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Hepiinyn

YKOmOG NG Topovoag epyaciag elvar M WEPLYPOPY] Kol ovAALGOM  TNG
SdIKOGI0G 0yOPATOANGING HLETAXEPICUEVOV TAOI®V, 1 AVAADOT KOt O GUGYETIGUOG
NG TIUNG OYOPUT®ANGIOG TAOI®V KOt ETTES®V VOOAM®V.

210 TPOTO KEQOAOO NG epyociag mapovstdlovtar ot Poacikés apyég Tov
Ayyhkoh Awaiov mov Si€movv TV TOANGCT Kot ayopd ayabdv, mopovctdletor o
01010 TTPO TNG GLVAYEWMS TNG GLUPACEMS TOAGEMG TOV TAOIOL KoL YIVETAL EKTEVIG
avapopd yio tTnv evBHVN TOV GLUPOALOLEVOV HEPDV.

Yto0 Ogvtepo  kePdAao  mapovoldletor M - ovpPacn  ayopamwAinciog
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210 tpito kePAANO TG epyaciog mapovotdlovTal To EMLYEPUATIKG KPLTpLo
Yo v emthoyn tov mAoiov. Iapovsidlovor Ta enimeda vavilmv katd ta £tn 2008-
2010 xou TV TGOV ayopantoAnciog petayelpiopuévav TAoiov kotd to £tn 2009-2010.
Téhog, mapovoialovrol kot ovaAbHovIor ot AGYOol GUGYETIGHOL TIUAOV TAOI®V Kol
EMIEOOV VAOAWV.

210 T£T0PTO KEPAANLO YIVETOL ETLYPOLLUATIKY TEPLYPAPT] TOV CUAVTIKOTEPWV
NUATOV TOV OVOKVTITOLV KATO TNV O00IKAGIN oyopamtmANGIog HETAXEIPICUEVMV

TAol®mV Kot TapovctdlovTal T0 GUUTEPACUATO TG EPYUCIOG.
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ABSTRACT

The main purpose of this thesis is the description and analysis of the sale and
purchase of secondhand ships and the analysis and correlation of the purchase price of

secondhand ships and the freight rate.

In the first chapter, the main principals of the English law applying on the sale and
purchase of goods are presented. Furthermore, the liability of each contracting party at
the stage of negotiations is investigated. Finally the procedure of the negotiations for

the sale and purchase of secondhand ships is presented.

The second chapter refers to the Norwegian Sale Form, Memorandum of Agreement
(MoA), i.e. the agreement for the sale and purchase of secondhand ships. Each term of
the MoA is presented with extensive analysis, supported with cases on various issues

arising from the application of the terms.

In the third chapter the main business criteria for the purchase of a ship are presented.
In addition, the freight rate of the years 2008-2009 and the prices of secondhand ships
or the years 2009-2010 are presented. Finally, the correlation between the freight rate
and purchase prices of secondhand ships and the reasons thereof are presented and

analyzed.

In the forth chapter, the main issues arising from the sale and purchase of ships are

summarized and the conclusions of the thesis are presented.

Concepts and key-words

Sale and Purchase of Goods
Memorandum of Agreement (MoA)
Business Criteria

Correlation of freight rate & Purchase Price
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Ewsaymyn

To avrikeipevo g mapovcag epyaciog etval n meptypar| Kot ovdAven g
JdIKAGI0G oyopanTOANGIoG HETOXEPICUEVOV TAOI®MV Kol 1 dlepeblivnon KOTG OGO
Kol 6€ 7ol Pobud M T TOANCEDS HETOXEPICUEVOV TAOI®V CLOYETICETOL KO
emnpedletar amd To EMIMESO TWV VOOAMV.

H ndAinon kot ayopd evdg petayeipiopévov mroiov d€meton and Tig Paoikés
apyés Tov AyyAkoy Jdikoiov Yo TV TOANCT Kol ayopd ayobodv. Qotdco n
ocuvaAhayr ooty esivor 1WOwitepn, Ady® TOAAGDV  mapayoviev (evon kot aia
petafiPalopevon ayadov, defvikdtTo GLVOALAYNG, VOUIKT LOPPY] CUUBOALOUEV®V,
OVTUTPOCHOTEVCT KTA) Kol G Tétoto kaBotd avaykaio v epunveio Kot eQapproym|
TV 010TdEemv Tov AyyAkoD d1Kaiov pe TETO10 TPOTO MGTE VO OVTUTOKPIVOVTOL OTIG
E101KEG TEPIGTAGELS TNG CLVOALAYNC.

210 TPMOTO KEPOAOMO TNG epyaciag mapovoidlovior ot Bacikés apyés Tov
AyyAikod dikaiov Tov SETOVV TV TAOANGCT Kol oyopd oyofdV Kot Tov 16Y00VV Kot
OTNV TOANOT UETOYEPIOUEVOV TAOI®V. YO TO MPICUN TOV apYdV VTOV KOl TOV
EIKAOTEP®V AYYAMKOV VOL®V, TOPOVGLALETOL EKTEVADS TO GTAOI0 PO TNG GLVAYENMS
™G GLUPACEMS AyOPOTMANGIOG, 1TOL TO GTASIO TV STPAYUATEVGEDV.

210 0gVTEPO KEPAAAO TTopovslaleTar Kot avarvetor kat’ apBpo n cdufoon
AYOPATOANGIOG HETAYXEPIoUEVOVY - TAOI®V, yvwot) o¢ Norwegian Sale Form,
Memorandum of ~Agreement (MoA). H saleform eivor 1 obOufaocn mov
YPNOUOTOIEITOL - GUYVOTEPD, OmOTEAEITAL amd 16 TpoTLTOUEVOLG OPOLS TOL
TEPLYPAPOVY T GTASOL TNG AYOPOUTOANGIOG KOt OEMOVY TNV oxéon HeTald moANT)
kot ayopaoty. Ilpokeiévov - va meprypapel pe Aemtopépeln 1 Sodkacio
OYOPOTTOANGIOG HETAXEIPICUEVOV TAOT®V, YIVETOL EKTEVIG OVAALGT] EKAGTOV TV 16
Opwv -T00 MoA kol TopovcldleTol VOUOAOYioL GYETIKN UE TO TPOPANUOTO TOV
aVOKOTTTOVY  amd TNV €QOpHoY TV Opov Tov MOA KoTd TNV ayoponwincio
petayepiopévov - Thoiov. Me dedopévn v WOoutepoOTNTO. TG GLVOAAOYNG, OF
mePinTon avopoAng e€ediems g cvppaceng (advvapio Tapadocems, vIepnuepia
TOANTA 1 0YyOPAOTN, KATAGTPOPY] TOV TAOIOV KTA) 1 1101 LAPYOVGO VOLOAOYid, GTNV
omoio. amotum®veTal 1 gpunvein tov datdéemv Tov AyyAukod Owaiov omoteAel
Baoikn £voeiEn yio v mopeia g dtapopds peta&h Tv cLUPAALOUEVOV.

210 TPiTO KEPAAOLO TNG EPYOUCING TAPOVCIALOVTOL T EMLYEPTUOTIKA KPLTHPLOL
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Yo TNV €TAOYY TOV TAOTOV, O1¢ WG TPOS TO SIANUUE HETAED TG VOLTTNYHCEMS Kol
™G ayopds HETAYEPICUEVOL TAOIOV Kot G TTPOG TOV Xpovo ayopdc. Emmiéov, yivetat
TOPOVGINCT TOV EMTEI®V VOVA®V Kot To TeEAevtaia £tn (2008-2010) Kot TV TIUGV
ayopammwAnciog petoyelpopévov  miolov  katd to &t 2009-2010.  Téhog,
Tapovctaloviol Kol ovoidovTol ot AGYol GUGYKETICUOD TILMV TAOI®V Kol EMTES®V
VOOA®V.

270 TETOPTO KEPAAOLO YIVETOL EMLYPOULOTIKN TEPTYPAPT) TOV. GNUAVTIKOTEP®OV
NUbTeV oL VOKOTTTOVY KOTE TNV OodIKAGIio. 0yOPaTMANGIOG LETOYEPICUEVMV

TAOIOV Kot TopoVGALovVTaL To GUUTEPAGLOTO TNG EPYACTOC.
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Kepdlowo 1°
Ayopomoincio Ayolov Xopeove pe T0  Ayyhko Aikoo.
Awmpaypatevoels. Avaivon Ttov Sale of Goods Act 1979.

IIpodwkacia.

1.1. 'evikd

Kabe €idoc ocvppdocewg diémetar, pvOuileton ko epunveveton G €mi TO
TAEIGTOV OO EOKEG OL0TAEELS. 26TOGO, GTIC MEPMTAOGELS TOV AVOKVTTOVV CnTnpaTa,
to omoia dgv pubuiloviorl amd TG €101KES SLOTAEELS, €ival AmOpOoATnT) M AVOAOYIKY
EPOPLOYN YEVIKOV OATAEEDV KOl APy DV Y10 TNV OVOAOYT EpUNVEiRl QLTOV.

SOpeova pe To ayyAko dikato, yuo Ty TAsloyneio Tov cvuPdoewv, dev givol
VIOYPEMTIKOC O £€YYpOQPOg TOTOG, MNTOL dev omouteiton 1 KOTAPTION £YYpaOng
ocuupdoemg ywo to KOpog avtg. O yevikog avtdc Kovovag PBéPoara €xel Kot Tig
eEapécelc Tov, OmMMC Yoo mopddetypo 1 ovpPaon eyyomoemg 1 petafipdoewng
axivng meplovoioc. Emopévog n oouPaocn toincemg kdbe gidovg ayabdv katd to
ayyMxo dikaro, KotoptileTor KaTapyny TPOPOPIKA: Xvykekpluéva dg, n ovpuPacn
AYOPUTIOANGIOG LETAYEIPIGUEVOL TTAOIOV Ogv amotteitatl vo KotapTileTor eyyplowd,
EMOUEVOG OV €MNPeAlETOL I €YKLPOTNTA TS GLUPACENDS Omd TNV EAAEWYT EYYPAPOL
TOTOVL. Xg KaBe mepInT®ON TAVIMOS, OV Kot TIC dompayuatenoelg £xel TpoPArepdel o
EYYPOQOS TOTOG NG OGLUPACEMS ®C TPOATOITOOUEVO, TOTE O TOMOG avTOG &ivar
oLoTATIKOG, OGP0 OTOPAiTNTOC Y. TO KVUPOG NG ovuPdcews, kot Oyl amAd
OTOOEIKTIKOC.

Ev 6yel tov avotépo Kol cOUEOVO HE TO ayYAIKO O1KOO, TPOKEUEVOL VoL
amoderyOel n vapEn cvpeoviog amottovvtar Ta eENG oTot el
A) 'Yrop&n mpocpopds, YPomTig 1 TPOPOPIKNG, N omoia gival woyvpn, dev tedel VO
aipeon kot eivar opiopévn.

B) Amodoyn g mpocpopds, YpomT] 1 TPOQOPIKN, HE TOLG 1010VG OPOVG Kot
nepleyopevo, mn - omoia efmtepwkedeton — exppaletar. H olwonr dev dvvatar va
Bewpnbel w¢ amodoyn. Av 10 TEPEYOUEVO TNG OMOOOYNS €Vl OLPOPETIKO TNG
TPOGPOPAS, TOTE OV Umopetl ot vo Bewpnbel wg amodoyn aALL g vEa TPOGPOoPA,
avVTITPOSPopad, omdte kol B tedel vd v TPoHmoHeon g amodoyns g omd To

Lo pépog.
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I') Owovopikn extiumon Tov TEPIEYOUEVOD TG TPOSPOPAS KOl TNG ATOdOYNS.
A) TIp6Beon deopevoE®S TOV PEPDOV Kol ONUovPYiag EVVOUNG OYECEMS HECH TNG
KATOPTicE®MG GLUPAcEMG.

Ewwd omv mepintoon g ayopamoANciog UETOYEPICUEVOY. TAOI®V,
dedopévov  OtL ot JampayratedoEl OleEAyovTol OPKETA YPNYOpO Kol HECH
eCeldkevpévav peocutav (sale & purchase brokers), eivor d0okoro. va oamo@avOel
Kavelg pe Pefordtnra Yoo To av TPAYUATL VTEPYEL TPOGPOPA KOl GYETIKT OITOO0YT] KOl
Yo T0 ov po. dNAworn eivarl amodoyn UG TPOooeopls 1 - avtimpocspopd. H
dlpopormoinon evog Opov umopel vo eivon Katd mepimTon KaBoploTIKn N Un
aviroyo pe T mpobéoelg TV pepav. Avtd copPaiver yuati kabe dpog umopel va
Oewpnbel wg kOprog M mapemduevoc, avdioyo pe v PopvTNTO TOL TOL £YOLV
arodmwoetl ta puépn. Emiong, n doampoayprdtevon HECH TV HECITOV 1| €V YEVEL TV
TPITOV  EUTAEKOUEVOV UEPMY VTOOMADVEL OTL KaTOPYV OV VLIAPYEL TPOBeEoT
deopEVOEMG KOl dNuovpyiog £vvoung oyEcemc HEXPL Vo copemvnbodv OLot ot
Bacuol 6pot g ayopamwAncioc. Emopévaoc i kpion yio To av vIdpyel 0EGUEVTIKN
cupQoVvia 1 Oyt yivetar pOvo Kot TEPIMTOON KO e EKTIUNCT TOV GLYKEKPUEVOV
TPOYUOTIKOV TEPICTATIKMOV Kot Oyl He PAoN TOLG YevikoOg kKavoves, KoBdC ot

televtaiotl opilovv poVo 10 YEVIKO TANIGL0 Kol To PACTKE KpLTiplo.

1.2. Eidoc — kotovoun towv cvuBotik®v 0pmv.

Muw Boocwn apyn Tov ayyAkov dwoaiov mov omel 11§ cvuPdoelg etvar n
JlKpIoN Kol KATOVOUT TV O0p®V HoG GVUPACEMS G TOVAGYIGTOV TPELS POCIKES
KOTNYOpieg pnTpodv:

Condition: 6pot 1 mopafioccn tov oroiwv divel To dkaimpo 6to Brydpevo HEPOG va
{ntoel  Adon g cvPacewd.

Intermediate: 6pot n mopaficon Tov omolwv pmopel va odnynoet ce AVorm NG
ocupupdosms, avaroya pe ™ Papvnta Kot coPapdtnta g mapaPiaong (svolduecot
opot).

Warranty: 6pot, 1 tapaficon tov omoiwv divel 10 dikaiopo oto Orydpevo pépog va
arortost omolnuioon yw tig {nuieg mov tuyov £xel vrootel and TV mapaPicon

aALG Oyt To dkaimpa vo Avoel v cOuPoon.
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H ovotépo Sidkpion tov Opov pog ovuPacems, e Tn CULVETAYOUEVN
dlpopomoinon twv cuveneldv g mopaPioong kbbe idovg Opwv 6€ TOGO GNUAVTIKO
Babuod, dote va kpivetal omd avtn) v Tapafioon n 01 1 cvvEyion g cvuPdoewc,
dev €ytve amOALTO AOdEKTN Omd TaL AyYAKA dukaotipio. Xtnv vedOeon Hongkong Fir
Shipping Co. Ltd v Kawasaki Kisen Kaisha Ltd to Egeteio éxpive 011 vdpyovv og
k60Be cOpPaon 6pot toco pnroi 660 Ko eEumakovopevotl. Avdroya pe v fodAnon
TOV CLUPOAALOUEVOV HEPDV KO VOTEPO OO TNV EPUNVELN THE, TOL Ao TO BAPOG TOV
gxel 600el ov tpnon kdémoov 6pov umopei va kpbel av | wapofiocn Tov dpov
dtvel to dikaimpa og Aon N amh®dg To dkaiopo omolnUidcE®mS HToL oV -0 0pog eivarl
condition | warranty. H puévn mepintoon mov pntd o 6pog Bewpeitar condition 1
warranty eivor av péoo oto ovuPoraio €xel ovopootel ¢ TéTOOC Omd TO
ocvpParrdpeva pépn. (Hongkong Fir Shipping Co. Ltd v Kawasaki Kisen Kaisha Ltd,
1962)

Ye K&OBe AGAAn mepimtwon n mopaPiacn €vOg  OpOvL KOL O OYETIKOG
YOPAKTNPIOUOG TOV Opov e€aptdTon amd TN PapdInTa ToL GLUPAVTOS Kol amd TIg
GULVETELEG TTOV YEVVMVTOL KOl akoAOVOEITAL 1 oV TEP® KoTdTasn. 26TOG0 1 epunveia
TOV EQETEIOV TMPOKAAECE OVATOPEVKTO  EVIOVI] OWVOCQAAEIDL GTNV KOTAPTION TOV
ocvppacemv.

[Mopd tavta, 6tav 10 Béua eTté0n Eava 610 epeteio, otV vVTdBeon Hansa Nord
N OmOPUCT TOL CAOUATOS EMIKVPMOE TNV OAVOTEP® ATOYN UE TO OKENTIKO OTL Ogv
ypetbletor vo axolovBeital katd yphppo m katdraln oAAd vo €pELVATOL KOl T
BovAnon twv pepdv ad hoc. (Cehave N.V. v Handelgesellshaft mbH, The Hansa
Nord, 1975)

1.2.1. XapokInplotikd TopAdETYLLOL.

H advvopio tov moAnt] va mpookouicel kot vo givolr 6€ €TOWOTNTA VoL
TOPAOMGEL T, AmontovpEVA £yypaga £xel BewpnBel amd Alotntég mg advvapio va
dwoel gykvpn ewomoinon etoydtnTag mpog mapdooon (Notice of Readiness -
NOR) mov katd cvvénela anotelel condition. H gpunveia avt £xet Aoyikn av ta
KUPLOTEPO EK TOV €YYPAP®V OV pmopolv va mapadobovv. H EAdenymn tov Bill of
sale (titAoc pe tov omoio petafipaleror n KvptdTNTA TOV TAOIOL KATA TO OYYAKO
dlkato) M M eAMMmNG EMKVP®ON TOL €yYPAPoL Tov KaoTd advvartn &gite
petafifaon gite v gyypaen tov mAoiov VO T VEa TAOOKTNGIO Kou onpoio
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odnyel oe advvapio tov moANT) vo dwcet NOR. Avtifeta, £yypagpo Mocovog
onpaciog, 6mmwg ta didpopa undertakings- emMGTOAEG SECUEHCEDS TOV TOANTY LE
TIC omoieg eyyvdton gite TV oamovcio Bapdv gite T un €yypaen Tov mAoiov g
A onuaio og durhoeyyeypapupévov (double registration), dev Bempovvral mg
conditions Kot 0 ayopactng 0ev umopel va a&idoet ) Adon g cvuPdoemd.
Q61000 GE MEPIMTMOT TOL O OYOPUCTNG UTOPEGEL VO OT0dEIEEL OTL 1) amovsio TV
EYYPAPOV ALTOV TOV ONUOVPYNCE OVGKOMEG GTNV EYYPAPT] TOL TAOIOV 1} OTL TOV
KOoTIGE MEPLGGATEPO, TOTE Umopel va BewpnBovv kot conditions.

Ye k6B mepimtwon katd ™ ovvraEn tov MoA o ayopactig umopel va
{nmoet ™ mpooHnkn tov Gpov “legally” otov 6po S 10U MOA, Mote va
dwpopepmbel wg: “when the vessel is at the place of delivery and in every respect
physically and legally ready for delivery the Sellers shall give to the Buyers a
written Notice of Readiness for delivery”. Mg oavtd tov Tpdmo, o Opog
SLHOPPOVETOL £TGL MOTE 0 TOANTNG Vo unv dvvatol vo. dwoel NOR mpv 1o mhoio
elvatl kaB’ OAa, PLGIKA Kol VOUIKA, £TOLLO TPOG TAPAOOCT] LETATPETOVTOGS KOl TV

ETOWOTNTA TOV €YYPAQ®V g condition yia TV TAPAOOGCT).

1.3. AlomtpoyuateOGELC.

1.3.1. Avtimpocdrevon KoTh TIc SomTpory LOTEVGELC.

H dwmpaypdtevon tov facik®v Opmv TG oyopammAnciog Tov TAoiov
yivetar, O6moc mpoeréyOn, amd emayyelpatieg peciteg (sale & purchase
brokers), ot 0moiol evepyohv WG AVTITPOGMOTOL TOV EVIOAE®V TOVG, TOL TOANTY|
Kol Tov ayopoot. H  avimpocomevon omotelel kol ovt) ol popoen
ovpPdcemg petalh evoc evioléa Kol €vOG EVIOAOOOXOV. ZOUPMVO, LLE TOVG
KOVOVES IOV SETOVV TNV AVTITPOGOTEVCT], EPOGOV O AVTITPOCMTOG — HEGITNG
evepyel €vrog TOL TANIGIOL TV €EO0VCLOV TOV TOV £YElL TOPUYWPNCEL O
EVIOAENS TOV, OEGUEVEL TOV TEAELTOLO LE TIG EVEPYEIEC TOV. L€ MEPIMTMGT| TOV
N TPdEN N TOPAAELYN TOL AVTITPOCMTOV EKPEVYEL TOV OPLOIIOTHTMOV TOV TOV
&xovv mapoywpndel, o evtoréag tov KaTOPYV OEV OEGUEVETOL OO OQVTEC.
Qot6c0, unopel, gite pntd €ite S0l TOV EVEPYEUDYV TOL VO EMIKVPDOOCEL TIG

TPAEELS TOV AVTITPOSMOTOV, 0TOTE Kot Oa decpeveTon Omd QVTEC.
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O pecitg opa yio Aoyaplocud €ite TOV TOANTY €(T€ TOL AYOPACTY).
Yrapyet eniong n mbavomto vo gvepyel wg Kowdg Hesitng, vd Tov 0po
®OTOCO OTL EXEL TNV PNTN GLVAIVEST TOV HEPOV TPog ToVTo. Emeldn o peocig
de€ayet TIG SMPAYHOTEVGELS, OC OVTITPOCSMOTOG TMOV UEPDV, 1| COURTWGCT GTO
010 TPOCWOTO NG 1OTNTAG TOV OVIITPOGMITOL TOV TWANTH KO TOL 0yOPOoTH
TPOKOAEL apKETO TPOPANUOTA OE OYECT UE TNV OVOTOPELKTY GUYKPOLON
CLUPEPOVTOV, OTOTE KOl ATOPEVYETOL GLVIOMG.

H opopn tov pecitn xobopileton g mocootd emi TOL TUNUATOG
TOAMOE®S ToLv mAoiov kot ovopdletar mpopnBewo. (“commission”). H
mpounfeta KatafdAietar otov pecitn, otav katafAnbel kot to Tipnuo g
ayopdg tov mAoiov. I'veton €tot aviiAnmto Ot1 | KatoafoAn e mpoundetog
TOL pecitn ovvdéeton Ko €£0PTATOL OO TNV EMLTUYN - OAOKANPOON TNG
dwdikaciog ayopanminciog tov mhioiov. Otav ce o ayopanwincia, £xovv
EUTAOKEL TEPLGGATEPOL TOL EVOG HEGITN, TO GLVOAKO OGO TNG TTpounBetog
dtupeiton Kot KotafaAreTal 6€ £KOOTO UEGITN KAT  OVOAOYIOL TOL TOGOGTOV
tov. H mpounfeto ko to dyog avtg dev mepthappdveror cuvnbmg cto

Keipevo g cvppdoemg - MoA.

1.3.2. H odvown e ovpooviog Kol N KoAN TtioTn.

Ye avtifeon pe ta cvotipoto dwkaiov g NrepmTikng Evpdnng, ota
omoia avayvopiletat Kot epappdletal n Pacikn apyn g KOANG TioTEDS TOGO
otV OLOHOPP®OT TG GLUPACE®S OCO Kol GTNV EKTEAEGT NG, OVTIGTOU(M
apyn dgv vrdpyel 6to Ayyrocalmvikd dikaro. Xtnv vndOeon Interfoto Picture
Library Ltd v Stiletto Visual Programmes Ltd, meptrypaopetar n avtibeon tov
VO GLGTNUATOV:

«Zg TMOAAG OWKOUK(G CLGTNUOTO, KOU WOAAOV GE OO TO. CLGTHHOTA OlKa{oV
Ay 1oL - AyylocoEmvikov, o NoOupog avayvopiler kot emiPdiier o
EMTOKTIKN opyn OTL Katd tnv obvayn kot ektédeon ovuPdacewv, Tt
cupuporridpeva pépn mpémel va. Agttovpyobv pe PAom TV apyf TG KOANG
niotemc. Avtd dev onpaivel oAl Ot Ogv TPEMEL Vo, E£0mATOVY AAANAOVG, Ha
apyf mov avayvopiletal and 6ha to cuothpato dwaiov. Eivon xatd Bdon pia
apyn dlkamg kot avorytg CLUEMVIAG. ... To ayyAikd dikaio dev Exet emPaiiet
TNV €QOPUOYN UG TETOWIGS OPYNG, AL £xEL OVOTTTUEEL ADGELG GTOYEVOUEVEG
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oe ovvnon mpoPAnuato adikioc. TToAld tétow mapadeiypato pmopodv vo
d00ovv...» (Interfoto Picture Library Ltd v Stiletto Visual Programmes Ltd,
1988).

2ty vndBeon Walford v Miles, o Oikog tv Adpdwv emPefaince e

aKoua mo €viovo Tpdmo OTL M apyn TNG KOANG TOTEWS KATE TO GTAS0 TV
STPAYHATELGEMVY Y10, TNV SOVOYN (oG copPacems dev ivor cupuPatn e Ty
avTifeTikn B€on TV avTIGLUPAAAOUEVOV LEPDV:
«... H évvola tnc vmoypemdcemc va dievepynBolv ot S1ompory LaTeVCELS [LE KAAN
niot) &lvor  aviipatiky o€ oyéon  pe TV ovildeTikny - Béon TtV
AVTIGVUPOAAOUEVOV LEPDOV TOV EUTAEKOVTOL OTIG Olopaypatevoels. Kdbe
HEPOG OKOOVTOL VO, EMOIOKEL Kot VoL eELNPETEL TOL O1KAL TOV GLUPEPOVTAL,
Yopig ®oTOG0 Vo katagedyel o anmotnAéc 1 yevdelg OnAmoelc. Ilpokepévov
d€ VO TPOAYOLV TOL UEPT OTA TO, GUUPEPOVTIO TOVG, TPEMEL VA OKOLOVVTAL,
epocov 10 Bewpodv amapaitnto, vo Propovv va aretov ott o amocvpHovv
amd T SmPAYUATEVCELS, EATILOVTOG OTL TO AAAO pEpPog Ba meotel €Tl va
npocpépel Pertiopévous Opovg.» (Walford v Miles, 1992)

Qo1660, VITAPYEL AKOUO KOl 6TO 0yYAKO dikato, 1) EpuUnveia OTL 1) KOAN
ot elvon po eELTAKOVOUEVT] APy OV OLETEL TIG SLUTPAYLATEDGELS Yo TN
ocovaymn KaBe ovpPacews. Ilapdia avtd, mn ocvuPacn ayoparmAnciog
HETOYEPIGUEVOD TAOIOV, CUUG®VA HE TNV EPUNVEID TOV TPOOIATVTOUEV®V
6pav tov Ilpoouppmvov Ayoparmwinciog [Tholov — MoA, dev meprhapfavet
™MV opyN TS KoANg miotews. Emopévag wa eppnveia 011 1 KaAn wiot eivon
eEumakovopevn apyn mov dénel Kol TV cOLUPaon ayopormwinciag mAoiov
épyetar o€ ovtiBeon pe tovg pnrovg  Opovg Tov  I[Ipocuvppmdvov

Ayopanwinciag [Thoiov — MoA.

1.3.3. Misrepresentation — Yevdnc Animon

H nepintwon g yevdovg ONADGE®MS aKOLa KOl GTNV TEPITTMOON TMV
ocuupdocov TOANCEMG peTayeplopéveoy  mioiwv, pvBuiletar Pdost TV
YEVIKOV KOVOVAOV TOL VOUOL Yia TV ToAnon ayabov (Sale of Goods Act,
1979) o omoiog mapoaméumer paioto oto Apbpo 62§2 GTOVE KOVOVEG TOV
KOwoL 0Kaiov eKTOG av avtol Epyovtat o€ avtiBeon pe puduen Tov 1810V ToLv

vOHov.
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H Yevdng Anlmon givar n avaAndng onilmon yio Kamoto yeyovog (ko
oyt mpdBeon N yvoun). Zopeova pe 1o AyyMkod Alkowo dgv vrdpyel YeVIKO
KaOnKov omokoAOWE®S €KTOC amd TNV mepintmorn Tov cvpupolaiov Omov
amotteitol  peyiom koA wiotn, Om®S To AcPAAMGTIKA cupuBorata. H ciwmn
KOTO TO OTAOI0 TOV SAMPAYLATEVCEDY OEV GUVETAYETAL YeLdT dMNAwon. H
OMA®GN TOL KATA TO XPOVO TOL STLTOVETAL £fvat aAnONg aALG v cuveyEin
dtnyevoeton pmopet va BewpnBel yevomg av oev d1opBwbei. To 1d10 kot av n
ONAwon givar ev pépet aAnOng Kot ev LEPEL YELONG:

H yevdng MAwon umopet va unv givar pner 0MAwon aArd vo cuvoyei
and T ovuUmEPLPOPE TV SLUPaAAopEVEOV. Av TO éva nEPOG apebel va
oVUTEPAVEL KATL MG OMOTEAEGHUO GULUTEPLPOPAS TOV OVIICLUPOAAOUEVOL,
Yoplg wotdéco avtd va eivor aAnbéc, pmopel vo - £xovpe yevdn OMAwon.
Qot6c0o Ba mpémel va amodetyBel 4Tt ot N YELONG OAWSN 00N YNCE TEMKA
OTNV Omod0YN TNG CLUPMOVING OO TO ATOTMOUEVO HEPOG, Ywpic PEPora va

amotteiton va givot 1 LOVaOTKY| atia.

1.3.4. H vrnoypémon toV UEPAOV VO, GITOQEVYOLV TIC OTATNAEC N WELOEIC

INADGELC.

Agv vapyel Yeviko KoONKov amokaAbyems Kat o pEpN etvar eAevBepa
Vo KAVOUV TIG EPEVVESG TOVG Yo TNV BEGT TOL AVTIGLUPBAAAOUEVOL KO Yo TNV
KaTdoToon Tov mAoiov Tov mpokertar va petaPifoactel. H apyn “caveat
emptor”! 1oyVEL £V TPOKEWEV®, KoL GTIV 0VGi0 oNpoivel OTL 0 AyopPooTHS

TPETMEL VO TPOGEYEL TPO- TNG CLVAYEMG TNG CLUPACEMG Oyopam®ANGIOGC.

! “Caveat emptor” eivou pior AaTviki pPEoT OV GIUAIVEL GE HETAPPACT] «AG TPOGEEEL O OYOPUGTHCY,

gvvomvtag OtL 0 ayopaotic Bo mpémel va mpocétet Tt ayopalet, yoti petd v ayopd o o pmopel va

VROVOXOPNOEL.  ApyKd TO ~opyavouévo Kpatog Oev mapelye Kopd gyyovmon o€ mepimTmon

AYOPOUTOANGLOV, GUVERMG. LlE TO caveat emptor NTov @ovepd OTL OmOOGONTOTE EAEYYOG EMPENE VO

wponynOel ¢ ayopommAncioc. THUEPO GTA TEPLGGOTEPA KPATN VITAPYOVY VOLOL TOV EYYVAOVIOL OTL O

ayopootig 0o mpootatevhel av TO OVTIKEILEVO TIOL OyOpOoE Oev EYEL TO, YOPUKTNPIOTIKA TOV EYEL

vrooyebel 0 TOANTNG KOl OPKETEG ETULPEIES - KOATAOTNLOTO KOTOVOAOTIKOV E0QV OTOdEXOVTOL

EMOTPOPES TPOIOVTAOV, GKOUN KOl oV OV VITAPYEL TETOLN ALTIOAOYNOT. AvTioTolyn £KQpacn Yo TNV

€vBVHVT TOV TOANT GE TEPITTOGT TOL AVOKAADYEL OTL KATA Tr) YVMOLUT TOV 1] AyOPOUTMANGIO TOL £KOVE

Nrav acdugopn, sivar to Caveat venditor (Ag mpooééet o mointg). Iinyn: Wikipedia
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Qo160 1 apyn caveat emptor 0evV TPOGTATEVEL TOV TOANTY GE TEPIMTOOT TOL
nmpofel og P MAwon avaindn tpo g cuvdyemg g cvupdoewc. Ymapyovv
BacKéS apyEC TOV AMOTPEMOVY TOV TOANTN A0 TO VO OEAEAGEL TOV OYOPOGTY|
va cupuPANnOel, mpoPaivovtog oe dnidcels mov yvopilet ot elvon avainbeic /
yevdeic. 1o mopehBov 0 ayopaoTtng 0ev UTOPOVGE VO AVOKTAGEL TV {nuia
TOL ©€ TEPIMTMOON MOV TO TOAOLHEVO oyobd elxe ehartdpoata. H povn
eCalpeon vmnpye o€ TMEPIMTOON 7OV O TOANTHG EOKEUUEVO OMEKPVYE
erattOpaTo To ooia dev Ntav gpeavn. [TAéov dpmg, vopotr mpoPAénovy v
EPAPLOYYT €EVTOKOVOUEVOV EYYUNCEOV TTEPT TNV TOLOTNTO TOV TOAOVUEVOL
ayafob kor amayopedouv TS avaAndeic kot Wwevdelg dnAwcels. Qotdco Kot
TOAM O OYOPOOTNG TPETEL VAL PPOVTIGEL TOL GLUPEPOVTO TOV KOl VO SIEEAYEL TIG
amopoiTNTES EPEVVEG Y10 TO TOAOVUEVO 0y0DO.

Andhooelg kot owPefordoglg mov yivovtal Kotd v SldpKeE TV
STPAYUATELGEMY, Ol 0oieg 0dNYOLV TNV chHVOYN TS cLUPAcE®S, Umopel
va BewpnBovv elte 0pol KOl ®G TETOIOL VoL ATOTEAEGOVV PNTOVG OPOVG TNG
ocvpPdocmc, eite dnimaoelg or omoieg dev Ba cvumeptineBovv v cvpPaon,
aAld cvvtelobv oty oivayn avtic. Av etvor yevdeig tote Bempeiton n
TOPOVGIOGT OOALN KOl ETICVPEL KUPMOGELS Y10 TOV dNAOVVTA. ATAEG ONADOELS,
OTMG GYOALL TOV HEGITOV TPOS EVIVLTMGIACUO OEV HTopovV va BewpnBodv wg
TETO1EG ONADGELC.

Avéroyo pe o av por weudng dMiwon Bo anoterécel pntd Opo NG
ocuupdoems N yivetar amAd TPOKEWEVOL Vo dEAEACEL TO OVTICLUPAAAOUEVO
HEPOG va. cuvayel TRV cLUPACN, SPOPETIKEG ADGELS Kol KupDGELS yprLovv

EQOPUOYNS TPOKEUEVOL VO TPOGTATEVTEL TO ABMO HEPOG.

1.3.5. Pevodeic ONADGEIC TOV dAULOPPAOVOLY PNTO OPOo ThE cLUPACEWC.

Av o yevdng dMNAwon amotedécel pntd 0po TG cvuPdoews, Bo
odnynoetl oe mopafioon tov 0pov tov cvpuPoraiov. To abdo pépog pmopet
elte va akvpmoel 10 ovpPolaro  gite va  oamoutioel TNV KotofoAn
arolnuwoemg AOy® g {npiag mov £yel vVooTel, N Kot avaAoyo He To €100G
™G mopafldcems vo arotnoel TapaAinio arolnuimon Kol vo aKVPMOCEL TO
cupuporato. Ze avtiBeon pe v mepinTmon ™G YELSOVS TAPOVCIACEMS, N

omoio. dgv amotedel TuMUo ™G ovuPdcewc, M amoitmon Yo {nuieg mov
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npokAnOnKav ond avoinbeic / yevdeic dAdoelg mov dpopeOdnkav ce
pntovg Gpovg tov cvpPforaiov dev EopTdTal amd TNV AMOdEEN apereiag 1
dorov. Eav o 6pog eivarl Pacikdc 1 1 coPfapdtnta e mopaPidcemg Oiyel o
K0pog ¢ cvpPdoemc, To abmo péEpog pumopet va Bewpnoet 0Tt T0 GLUPOAALO
TopaPldoTnKe amd T0 GAALO HEPOG KOl VO OKVPADGEL T GOUPAOT TApIAANAL LLE

™V €YEPOT] ATOUTNCEWMG Y10 TVYOV {npieg mov Exel VTooTel amd TV e€amdtnon.

1.3.6. AT\ mopovciocn Tov TPOoKaAEL T cOVOwWN TS cVUBAcEmC.

YOoppova pe to dpbpo 2 tov Nopov mepi [apovoidoewv tov 1967
(Misrepresentation Act 1967), 6tav évo Tpdcmmo £xel cuVAyEL Lo cOuPaon
LETA OO 0L WYELOT TOPOLGIOOT) TOV EYIVE GE AVTO GO TO OVTIGLUPAAALOUEVO
népog, 0 dAho péEpog gvBuvetar yia ) {nuia mov €xel vwootel, Gav va el
Yivel 1 yevong Tapovsioon He oKomd v eEamATNOY|, EKTOC OV amodeilel OTL
elye Pacipuovg AOYOVG Vo MIOTELEL KOl TIOTEVE UEYPL TN OOVOYTN TOV
cvpforaiov OTL Ta YEYOVOTA TOV TOPOVGLAGTHKOV TV 0ANON. Otav to Kébe
LEPOG ExEL TNV dLVATOHTNTA VO KPIVEL TO V. [itoL Topovsiaor ivat aAndng i oy,
etvar SVOKOAATEPOG O EVIOMIGUOG TNG Yevdovg mopovsidoews. O €heyyog
yivetal amd ) £pgvva av 1 TOPOVGiacT NTaV KOTd PAc cmoTth Kot aAndng.
IMa va aroteAéoet o mopovsiocn Adyo cuvdyemc Tov cuuPoiaiov Ba mpémet
VTN vo amotelel onUovTikd Tapdyovio TG OANg cvpeaviag kat ogv etval
amAd pio SNAmon mov evBappHvel | vrooTnpilel TNV chvay™ TG CLUPACEDC.

XOopewva pe to dpbpo 2 § 2 Tov avetépm Nopov, 10 afmo peEpog Exet
dkaimpo vo oKupmaoet T cvufocn avti va amoitiost omolnuimon, av cOvoye
mv ovuPoon Paclopevo oe yevdn €& apereiog mapovoldcems. Qotdco 10
KA TOV Vo 0KVPAOGCEL TNV ovuPacn uropet va yabetl av to abdo pépog,
aeov AaPel yvoon tng aAndeoc, onimoetl 6Tt eEakolovdel va decpeveTol amd
™V cvppovia 1 av TpoPel o mpdEelg amd Tig omoieg TpokvITEL N TPHOEGN TOV
va ovveyioer v ektéleon g ovuPdoewc. Emiong to dwaiopo tov va
AKVPMOCEL TNV CLUPOVio TPEmel vo. acknBel péoo oe éva €dAoyo ddoTnua,
aeov AdPet yvoorn to abdo pEpog, kabmdc M KaBLGTEPNON CCKNGEMG TOV

UTOpEl Vo 00N YNOEL O€ EVGTOGT KATOYPTOTIKOTNTOG.
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1.3.7. H gpopuoyn tov pubuicemv mepi Wevnd®dv dNAMGE®V ot cvufoiaio

oyopac TAOI®V

I'evikd, n epappoyn tov pvbuicemv mepl YevddV INADCE®Y GTIG
oLUPACELS ayOpATOANGING LETOYEPICUEVOV TAOIWV Eival TEPLOPIOUEVY EKTOG
av vapEel TEPIMTOON ATATNG 1] ATOKPOYEWMS e dOAO 1| GE TEPITTMOT TOL O
TOANTAG ékove INADGELS (WELOELS) Yia BEpaTa TOV O AYOPAOTNG OEV LITOPEL VO
eCoakpipdcel péypt Ty Tapddoct tov TAolov 6e AVTOHV, OTWGS Yo TV TOYLTNTA
TOL TAOTOV.

H ¢von tov cvpPdocwv ayopds mioimv Kot o1 6pot Tov cupfoiaiov
kafotohv 0OoKOAN TNV £yepomn amITHOEMS AOY® WeLOOVS dNAdoews. O
ayopootng ovvamtel 10 MoA petd omd po EMQOVELNKY] EMBEDPNON TOL
TAOIOV KOl TV TGTOTOMTIKAOV TOV, HE ToV 0po 0Tt Ba ayopdcel Eva mAoio
Omm¢ tvon Ko pe v kAdon tov £ykopn. [lépav kdmoiwv Pacikdv ctoryeimv,
dev ylveton ekteving Teptypapn Tov mhoiov 6to MoA. TIpo g cuvayemg Tov
MoA cuvvnbwmg o pecitng tov meANT Olvel pio meptypaen TV PaciKOv
TEYVIKAOV YOPOUKTNPIOTIKAOV TOL TAOIOL OAAL TPOKEEVOL Vo amo@evyDel o
KIvOUVoC NG Yevdovs TapovolicEms (misrepresent), 1 TEPLYPOON|
ouvvodeveTan Kot amd Tov 6po “in good faith” v “without guarantee” dote va
OmOGEIGEL O TOANTHG OTOLONTOTE €VOVVN LE TO emyeipnua OTL N TEPTYPOAPT
gywve Ko tn mioter onAadn 01t «£tot Bewpovcape 6Tt NTov TOo mTAolo,
miotevope 6t 6co dINA®VapE NTav aAndn 1 o6t Yopig eyyomon divaue v
TEPLYPOPT] NTOL OTL €V EYYLOUAOTE TS O,TL dNADVOLUE glval aAnBécy. Me
OVTEG TIG PNTPES O TOANTAG Tpoomabel Kot g éva Pabud emtvyydvel va
amoceiost TV €vhOHVN TOL Yo TEPIMTOOT YEVOOVG 1) ECPAAUEVIG ONADCEMG
Kot Kofiotator 6U6KOAO O ayopacthg vo amodeibel evBvvn. AlAwote, dgv
glval Kol KoToypnoTikég TETOWOL €i00VG dNAmoel/pNTpeg, av Anedst g
dgdopévo OtL Ta avticvuPaAdldpevo PEPT eivorl OUOOC OOTPOYUOTEVTIKNG
duvapemg Kot 0t 0 ayopaothg yvopilet 0Tt dev pmopel va Paciotel ota
Aeyouevo TOL TOANTY, KOOMG dev vhpyel Ko Katd 10 AyyAkd Aikaio 1o
kafnkov ¢ amokaldyews. Emiong eivar 60okoro 0 ayopaotig vo amodei&et
OTL M TVYOV YELONG dNAWOT Eyve e 0OA0 1 eml oKOmO, KABMG deV UTOPEl €K
TOV VOUOV Vo Baciotel ota Aeyopeva Tov TOANTY KaBdS, OT®MG TPoeAeéyon, o

TOANTNG Oev €YEL €K TOL VOLOL LITOYPEMOT amoKaAVYewS. Téhog, éva Pactkd
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EUTOOI0 GTNV EPAPLOYT TOV JATAEEMV TNG YEVOOVS INAMCEMG gival OTL OTIg
MEPIOCOTEPES MEPIMTMGELS O AYOPACTNG UETA TNV TAPAOOCT TOL TAOIOL GE
avTOV popel Kot AapPAavel yvmdor AETTOUEPT] TG KATUOTACEMS TOV TAOIOV
Kot TO0TE pHOVO Pmopel vo ovakaADYEL EAATTOMATO KOl TpoPAnpata. Qotoco,
101e TAEOV 0 TOANTNG, GLVIO®G Pe TNV HOPPT pHovoPdmopns etaipeiag, €xet
petofifdost o povadkd iocmg mMEPOVGLOKO GTOLYEID TNG ETOUPEiOG KOl EXEL
070 Aoyaplacpd povo to tipnpo. [ToAAEg popég paMoTto, HEPOS TOL TIUNHOTOG
&yel NON ypnoporombet yo v e£6@Anon g vrodnkng ent tov TAoiov, Tpo
™G TOAGEDS N apécmg HeTd. Ev el tov avotépo givar oxeddv adbvoto
TAEOV O ayopooTtG Vo {NTACGEL TNV OVOGTPOPN TNG TOANCE®S Kol TNV

ETOVOPOPA oTNV TPOTEPQ KATAGTAOT (AAAMC restitutio in integrum).

1.4. Sale of Goods Act (1893) 1979

O Nopog mept moioewg ayobmv tov 1893 amotéiese o Kodikoroinon tov
TPoLTAPYOVTOG KOovov dikaiov. Ev cuveyela 0 avmTtépm VOUOG EUTAOLTIOTNKE e TOV
véo Nopo tov 1979, o omoiog pe ™ oelpd Tov TpomomomOnke amd tov Nopo mepi
TOANCEWS Kot TpounOetog ayaddv 1994,

O Noépog pvpicet m dadkacio toicews ayaddv, ®cTdc0 dev avTikafioTd
10 YeVIKO dlkato cuppdoemv, 10 omoio eEakoAovBel vo 1oYVEL, EKTOG OV EPYETAL OE
avtifeon pe pntég datdEelg tov Nopov, onwc mpoPrénetal oto apbpo 62§2 TOL
Nopov 6t « 01 KavOveg TOV KOWOU d1KaioV, GUUTEPIAAUPOVOUEVOD TOV EUTOPIKOD
dwkatov, oto Pobud mov dev avtifaivovv tovg dpovg Tov mapdvTog Nopov Kot
Wuaitepa TOVG KOVOVES TOL GYETICOVTOL LE TNV OVTUTPOCMOTEVGT KOl TIC GUVETELEG TNG
amdTne, YeLooHS MMAMOENC | ... ] 1oyxvoVY Kot 6Tl GLUPOAILN TOANGEWS OyaODOV».

>10 Gpbpo 61, o Nopog oivel opilopd yioo Tov 0po «ayaBi» g «OAo Ta
TPOcMTIKA €101 £kTOG “things in action” 1} ypripo». O 6pog «ayadh» 1GyvEL Kot Yo Ta.
mholo Kot Oev LVIAPYEL OTO VOUO KATOw TPOPAEYN Yo TNV U EQOPUOYN TOV CE
nepintoon ayabov petaysipicpévov (Ernst Behnke v. Bebe Steam Shipping Co Ltd,
1927).

Qo1660, and T0 TVELUA TOV VOLOL TPOKVTTEL OTL O VOUOBETNG dev giye KOTA
VoL Ta 110itepa Kot TOAVTAOKO ayafd, Ommg o mAoio, KaTd T cvvtadn Tov VOUOL

Kol £T61 KAmo10l Opot Tov €ival SVGKOAO VO IGYVOLVV GTNV TEPITTMOT TV TAOIMV.
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Yopeova pe to dpbpo 2§1 tov Nopov: «H ovpfoacn noincewg eivor o
ovpPaon kotd v omoia 0 mOANTAG petaPiPdler 1 coppwvel va petafifacet v
Kopota. €vog ayafod OTOV OyopuoTn HE YPNUOTIKO OovTOAAGYUd, TO OToio
ovopdletar tyu». Onwog @aiveton amd v datvmwon tov apbpov, 1 petofifaon
ayofdv katd 10 oyyAkd Alkowo eivor povopepng dikonompoéio, MTOL 1 KVPLOTNTA
petofifaleton amd tov TOANTA Yoplc vo omatteiton amgvfuvrén ONAMON  TOL
ayopaot Tpog armodoyn. H eunpdypotn dworompasio g petaPifdcemg cvvrereizon
He povN TNV TapAd0oT) TOL TPAYLLOTOG GTOV 0YyOPOsTY.

Xopeova pe mv §4 tov idov dpbpov: «Otav copewvoe pe T cOuPaon
TOAMGCE®S, 1 kKupdtto eni tov ayobov petafifaletor omd TOvV TOANT OTOV
ayopaoty], 1 cOuPacn ovopdaletor ToAnon». Avtifeta cOppova pe tnv §5 tov idov
GpBpov: «Otav copeova pe T cvppacn toincemng n petafifoacn g kvpdtrog Ha
AaPel xdpa og petayevéstepo ¥pdvo amd TN cHvoyn TG cVUPAcE®S Kol VO TOV OPO
Kémowwv mpobmoBécewv mov mpémel vo. exmAnpwBodv, m ovuPacn ovoudletol
ocvpupovia. mpog moAnon». H dwapopomoinon &v mpokeléved mTpocsouoldlel otV
drapopomoinom g cVUPAGENS TOANGEMS KL TOV TPOSLUPDOVOL TOANGEMG. TN UEV
oLUPaocn TOAGE®MG 0 TOANTAG KATA TO ¥POVO KATAPTIGEMG TG Kot Non pe v idw
petaPiPaler v kKvptotTo TOV Oyafov. (Kivntol 1 aKviTov), 6TO O TPOCLUPDVO
CLUPOVEITOL HETAED TOANTH KOU OYOPAOTN 1 TAOANCT] GE LETAYEVEGTEPO YPOVO KOl
avorapBavoviol KAmoleg eKaTEPWOEV VITOYPEDCELC.

‘Eva yapoaktploTikd  mopddetypo  avtng e dpopomomoems etvar m
e0QPOALEVT] dTOTTOON 6Tov- MoA tov 1987 o6mov avoeépetar otnv apyf NG
ovpPacemg (mpotvmmdpevo peEpog) O0tL «o Iwintg petafifaler onuepo» kot «o
Ayopaotig ayopdlet onfpepoy, KaBOS cOLE®VL HE TOLG Aoumovg dpovg Tov MoA 1
uetafifoaon g xvprdtTog TOL TWAOIOL YiveETOl GE YPOVO UETOYEVEGTEPO TNG
oLVAYEWMS THG SVUPAcE®S pe TNV Tapddoot tov Bill of Sale kot évavtt g minpopng
TOV TYWNHOTOC G ToV. ayopooti. Me v aAlayn tov MoA, oty Saleform ‘93
dopbmbnke N draTHTWON VT Ko TAEOV dlapopPdOnKke oG «o IToAntg cvppmdvnoe
Vo TOAMGED Kol €O AYOPUGTIG CULPAOVNGE VO, 0yOPAGEL).

Yopeova pe 1o dpbpo 55 tov NOpov: «dtov TPOKLTTEL KOTOO dtkaima,
vroypéwon N evhHVN KATA TOVS OPOVS G CLUPACEMG TOANGEMG KAl COLPOVA LLE TO
vopo, autd pmopovv (VTd TOVG OPOLG TAVTE. TOL VOOV Yo TNV KOTAXPNOTIKOTNTO
opwv ovuPdoewg 1977) va unv yivovv amodektd 1 va tpomomoinfovv pe pntv
CLUHQOVIOL TOV HEPOV N HE Pdom TV mopeio TG SOTPAYUOTEVGEMG UETAED TV
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HEPOV M HE TETOW YPNON TOL VO OECUEVEL KOl TO. dVO UEPN Tov cupfolaiov». H
Bacwm apyn mov di€net ™ cOuPacn TwAncewg eival | ehevbepia v cvuPdcewv pe
OPLoUEVOLG, BéPata, mEPLOPIoHOVS, KLPIMG Yoo TNV KATOYPNOTIKOTNTO GUUPATIKMV
Opwv.

Ta apBpa 12 wg 14 apopovv 6€ KATOOLS EELTAKOVOUEVOUG OPOVE GE GYED
HE TOV TITAO KLPLOTNTOG, TNV TEPLYPAPN Kol TNV Tototnta TV ayaddv. H epappoyn
TOV ApOP®V ALTOV KOl GTNV TAOANCT LETOYEPICUEVOV TAOT®V Elval KATL TOL eV €)YEL
KOTYOPNULOATIKA TPOGIOPIGTEL.

To apBpo 12 avaeépetor 611G €ELTAKOVOUEVES OEGUEVCELS TOV TOANTH OF
ox€0m e TOV TITAO KUPLOTNTOG Kot cLYKeKPUEVE TPoPAgmel (ap 12 §1) Ot «vumapyel
po eéumaxovdpevn Tpovimdbeon amd TNV TAELPA TOL TOANTH OTL O TMEPIMTOON
TOANCEMG, £xEl TO OKOiOUA VO TOLANGEL TO ayadd Kol G TEPIMTTMOON CLHEMVING
TPOG TAOANGN, Ba £xel T€TO10 dKaimp KATA TO ¥POVO KATH TOV 0oio 1 KuptoTnTO Ot
npénel vo petafifacHei». Eva mapdostypo epappoyns me avotépm datdéems otny
TEPIMTOON TOACEMG UETAYEPIGUEVOL TTAOTOL €lvatl 1 CLHE®VIO TOAGEMS TAOIOV
amd TOANT 0 0moilog KaTé TO XPOVO KOTAPTIGEMS TS cLUPAcE®MS dgv elvan KOPLOG
aALd eival bareboat charterer (vavAmtig yopvov mhoiov) pe purchase option, ftot
elval EQOTAIGTHG 0 0T010G KOTE TO YPOVO TNG ANEEMS TS GVUPACENS EPOTAMGLOD £)EL
TO OIKOUWUO VO, ayopaoel EVavTL EVOG HIKPoL auvinBwg mocol 1o TAloio. OmodTe KATd TO
YPOVO GLVAYEMG TNG CLUPAGEMS 0 TOANTNG dEV Eival akOUO KOPLOG TOL TAOTOV OAAGL
Ba etvar katd to ypovo mov Exel cvpuewvnel va petafifoachel n KuproTTa TOL TAOIOL
OTOV ayopooTh. Xtnv §2 tov id1ov apBpov mpoPArémeton OTL 0) LEAPYEL LK
eEumakovopevn eyyomon (warranty) ot ta ayafa sivon eAedBepa ko Oa Tapapeivouv
elevbepa pEYPL Tov xpovo G peTaPiPdcews g KuptoTNTog amd KAbe ypémon M
Bapog, to omoie dev €yvav YVOOTO GTOV OYOPOOTH TPW TNV KATAPTION TNG
ocuupdoems, kot B) o ayopactig Oa omoiavoelr TV KvpwdTTa 6T0 Pabud mOL
EMTPEMEL 0 KVPLOG 1 TPiTo0 TPOGMTO TO 0Moi0 €Yl dKaiwUo 6TO TPAYHO AdY®
ypéowong M Pdapovg mov eivar MO YvOoTd. LTV TOPAYPAPO LT, AOUTOV,
npoPAéneTon o gyyvmon, N mapoPioon g omolag divel oto Brydpevo pépog (tov
ayopaotn) okaimpo vo amottiost amolnpioon ywo Toxdév {nuieg aAld Oyt Kot va
aKvpwcel T ovuPaoct, oe epintmon napaPidcewc. H dwatvmmon g §2 tov dpbpov
12 mpocopotalel o peydro Pabuo oty dwtdmmon g prtpag 9 tov MoA (saleform
’93), ®01000 pmopel va xpnoionomBel Kot GOUTANPOUOTIKG Y10 TIG TEPITTMOCELS TOV

dev KoAOTTOVTOL amd TN JTvITwor g prTpos 9. Ta mapdderypo, oe mepintmon
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emPoAng kpatoewg (detention) Tov mAoiov and to Port State Control 1 kémotar GAAN
aviroyn emPoAn KpaTNoEWS OO OSOKNTIKEG OPYES, EVO OEV EUTMIMTEL OTI
TEPUITAOCELS TNG PNTPOG 9, eumintel oTOV OPIGUO TOV GpBpov 12§2, e1dkd (av) ovti N
Kpdnon emPAnOel apéomg petd v Tapadoon Tov TAOIOL Kot TPV oV Td ATOTAEVGEL.
Me v kpdtmon to Owoiopo KupldTNTOS TOV OYOPOCTH €Ml TOV TAOIOL €YEL
dwtapayfel og dikaiwpo and TeEPOPIGUO 0 0TOi0g dEV NTOV YVOGTOS KATH TO YPOVO
Katopticemg ™G ovuPdoews. BéPata, o mANTIC pmopel va avTiKpoLGEL OTL 1)
Kpdnon tov mhoiov eival enakdA0VH0 TG KATAGTAGEMG TOV TAOIOV KO, EMOHEVOG, M
evdvvn yoo v Katdotaon Tov mAoiov, dmwg pvOuiletor amnd o MoA, petd v
napadoon Papdvel Tov ayopacty. H kpion eni tov Bépatoc, BEPara, amortei ad hoc
otdoon.

To apBpo 13 avapépetonr oty mEPInTOON TG TOANCEWS WPE TEPLYPOPT.
Yvuykekpéva n §1 avapépel 0t «OTOaV LVITAPYEL o cOUPAoT TOAMCEWS oyad®V pe
TEPLYPOPY], LITAPYEL EVOG EELTAKOLOUEVOG OPOS OTL To. ayalfd Ba avtamokpivovron
omv meptypoerp. H odpPfacn tov MoA pmopel va xabiepmbel ¢ ovuPaon
TOMoEmg e meptypaen oto Padud mov 610 TPooiuo avoaeépovial To Pacikd
YOPOKTNPIOTIKA TOV TAOTOL (oMpaic, TOTOS Kot YPOVOS VOLTNYHGEMS, VNOYVALOVAGS,
KOY/KkKy). Qo1600, dev cuvnBileTol va YIveTol OVOADTIKY TEPLYPAPT TOL TAOIOV GTO
MoA «oBmng n petaPifacn ™ xKvpdtTOS YiveTon HETE OO MO ETUPOVELNKT
emBedpnon Kal TVYOV TPOPANUATO AVAKVTTOLV apov £xel yYivel 1 petafifaocn kot to
ocvpPorato £xel ohokAnpwBei. Eivat o k00e mepintwon n npodPreyn tov dpbpov 13§1
TOAD onuavTikn Kabog mpokettal yio mpovimdbeon (condition) NTol av 0 TOANTAG
ATOTOYEL VO TOPAODGEL TO 0yalfO GTNV KOTAGTOGT TOL TEPLYPAPETAL UTOPEL VoL dDGEL
oTOV ayopaoti To Owaiopa va apvnbel to delivery/mapddoon. Iapd tavto, oty
nepintoon TOMcems TAoiov elvar moAD oamiBavo o ayopaotng va pnv €xel Ot To
nmhoio. kot vo Pacifeton amoxielotikd oty meptypoen (Malcolm Strong and Paul

Herring, 2004).
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1.5. IIpodkaoio.

H mnoinon petayeipopévov  mioiov  mepthappdver  dbpopa  otddio
TPOETOOCIOG PO NG KOTOPTIGEDMS TOV TOANTNPOV GLUPOANIOL KoLl PO NG
TOPASGOGENMS TOL TAOIOV GTOV OyOpPaoTH. ALTE Ta GTAdLN UTOPOVY Vo opadorofodv
oe 1pelg Paocikég kartnyopiec: (o) TIG OLMPAYUATEVCELS KOl TNV. GUVAYT TOL
ocvpporaiov, (B) Tic emBewpnoels Kot () T0 6TA0 THG OAOKANPAOGEMG,.

1.5.1.(0) Katd 10 010010 TOV SOmPoyloTeELGE®Y, Ol 0omoieg deEdyovton
ocuvNBm¢ amd TOVE S1OPICUEVOVG TTPOS TOV GKOTO vt peciteg (s&p brokers) twv 600
HEPDV, Ol TOANTEG OmeVBVVOLV TPOCKANGCT TPOS TOLG VIOYNPLOVS OLYOPAOTES KO
avtoAAdocovtol punvopato Petasd tov 0o mAsvpav. To kuptdtepo Bépa mov
amoacyorel ta puépn elvar M T TOANcE®G Tov TAoiov. H tyn moincemg eivon
ocuvNBmg T0 TPMOTO BN TNG SATPAYUOTEVGEMG KOl TOLTOYPOVO. TO TEAELTAIO0, KOODG
LT OUOPPAOVETOL OVAAOYO HE TNV MAIKIL TOL TAOIOL, TO TEYVIKA TOV
YOPOKTNPIOTIKE Kot TOpAAANAa oviroya e TS ouvOfkes mov emkpatodv otV
ayopd. Ta pépn acyorobvtar exiong HE TA TEXVIKA (OUPOUKTNPLOTIKA TOV TAOIOL Kot TIG
Nuepounvieg mTapaddOGEMG TPOKEWEVOD VO - ATOPUGIGOVY OV 1 GLVOAAoyn &ivor
ovppépovoa. Ot SmPAYUATEDGELS Y10, TV TN Kol Yoo TOVG Pactkodc dpovg g
ocvpPaoems akolovBohv TG TPAOTNG TPOCSEYYIGEMS Kat Yivovtal cuvBOe HECH TMV
LECITAOV TOV dVO HEPDV. ZE MEPIMTMOOTN TOL TA PUEPT) CLUPOVICOVYV GTOVG PUCGTKOVG
Opovg, cvvtaccetal cuviBmS U GUVOYT TV Bactkav opwv (“recap”, cuvtduevon
¢ AéEewmg “recapitulation”, ol avoakepoaiainon), n omoio. avtoAldocseTon PETAED
TV cVUPoALOUEVEV Lep®Y Kot TEAEL VIO TNV TPODTODEGT TG GLVAYEMG TOL TEAMKOV
cupporaiov. To 614010 TV STPOyUATEDCE®V EMOUEVAOS XOPILETOL GE dVO PACELC:
mv @aon Katd v omoio ot Pacikoi Opot cvinrodvtor PECH NG OVTOAANYNG
UNVORATOV KO TEAKE GULLP®VOVVTOL GE YEVIKEG YPOUUES, Kot 1] ¢doT Katd TV omoia
ocv{ntovvtar ot Aemtopépeteg e cvpPdocswc. H devtepn @don €metor g mpdING
KaBdg ovvnBwg £xel mponynel n cvuvtaln Kot avtaAdoyn Tov recap.

Epdoov cvppavnBodv ot Pacwoi 6pot mov oémovv v ovpPacn (tyun,
NUEPOUNVIEG TOPASOCEMC, TOTOG TOPASOCENMS, LEHOJOC TANPOUNG) Kot dtevBetnBohv
Ol GYETIKEG AEMTOUEPELES, GUVTAGGETOL TO £YYPAPO TNG GUUPACEMS TOANGEMS TOL
nmhoiov, to Memorandum of Agreement (MoA), to omoio cVVHBW®G EVOMOUATAOVEL

TPOOIATLTTOUEVOVG OPOVG, Ol OTOT0l TPOTOTOLOVVTAL AVAAOYO LLE TNV GUUE®VIO TOV
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pepdv. ZoviBwe 10 cuUPOANLo aVTO TEAEL VIO TV AUPEST OPICUEVOV AETTOUEPEIDV,
OT®G Yoo TOPASEYHO TNV EYKPION TNG TOANCEWS N TNG Ayopds omd 10 AlotKnTiko
SouPodAl0 M TOVG UETOYOVLG TNG ETOUPENG 1) TNV EMTUYN OAOKANPWON 1TNG
emBempnoemg ToL TAolov amd Tov Nnoyvopova.

1.5.1.(B) To otédo tov emBewpnocmv TePAaUPavel TPOTOV, TNV QLOIKN
emBedpnon Tov 1010V Tov TAOIOL ad TOV AyopacT N TOV EMBEMPNTH TOV AVTOG EXEL
opioel Katl 0eHTEPOV TNV EMBED®PNON TOV EYYPAP®V KOl TIGTOTOMTIKOV. TOV TAOIOV,
Ono¢ yoo mapddetypa to motomomtikd tov Nnoyvopove (Class), to. motonomTikd
acpaieiog (SMC, ISSP, IOPP ktA). H puoikn emBempnon tov mhoiov gival cuvniBmg
EMLPOVELOKT] KO YIVETOL Y10 VO GYNUOTIGEL O AyOPAOSTNG LI YEVIKT EIKOVA TOV TAOTIOV,
TOV TEYVIKAOV TOV YOPOKTNPIOTIKOV KOl TNG KATOOTACE®MS TOL EEOTAIGUOD TOL
TPOKEWEVOD VAL ATOPOGICEL 0V Oa TPOYMPNCEL GTNV ayopd 1 Oyl. Metd amd avti v
emBempnon, o ayopactig eite Ba emPePfaidoet v TpodBec TOL VO AyopdoEL TO
mhoio gite Ba amocvpBel and v cvpewvia.

1.5.1.(y) To tpito 6TAd10, TO GTAAO TG OAOKANPDOGEMS, TEPLAaPavel OEpata
OoXeTWKd pe TV mopdadoon Tov mAoiov mov mpémel vo dtevbetnBovv mpo NG
TAPUdOCEMG, CLUTEPILOUPBOVOUEVTG TG EMBEMPNCENDS TOV VPAA®Y TOL TAOIOV amd
tov Nnoyvopova, tnv mpogToldacio Tov £yypaeov mov Ba mapadofodv kot tnv
TOPEO0CT TOL 1310V TOL TAOIOV, LE TNV TOVTOYPOVT] TANP®UN TOV TIULOTOG TOL EYEL
ocvpemvNOEl.

H mopddoon tov eyypdowv. Kot 1 @uoikn mapddoon Tov mAoio cuvifmg
Aappdvovv xdpa og dtapopetikég tomobeaisg, avaioya pe to mov Ppicketal To mAoio.
H tedikn emBewpnon tov mhoiov, m omoio yiveton omd tov embewpnt TOL
Nnoyvopova yiveTal 6Tov TOTO TS QUGIKNG TOPUOOCEMS KOl EAEYYOVTOL TO VPOAN
T0V TAolov, evd owtd Ppioketon oe deEapevn| (drydock), dote katd v mapddoon va
napadobel kot €va “kabBapd”, NTol Ywpic TapATNPNOELS, ToTOTOMTIKO KAdong. O
emBewpnmg pmopet vo {ntioel vo yivouv KAmoleg €MOKEVES, Ol OToieg KOTd TO
016010 avtd emPapdvouv ToV TOANTH, KaB®OG okdpa oev €xel petaPifoaoctel n
KLPLOTNTO TOL. TAOIOV GTOV AYOPAGTH KO O TOANTNG QEPEL KOO TOV Kivouvo Tov
nhoiov. Emiomg, evodiaxtikd, vmdpyet n dvvatdotnta, avdAoyo HE TNV GLUEOVIL
HETOED TOANTY| KO 0yOPAGTY], O OyOPAOCTNG VAL OpioEL OVTEG, EYKEKPIUEVOVG OO TOV
Nnoyvopova tov TAoiov, Kot avtol va exempnoov ta VeaAo Tov TAOIOL 660 VT

Bploketon péca 6to vepo.
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Y10 MoA meprypdpovtol emakpidg ot JadKaGieg TOL TPONYoHVTOL TNG
ToPadOcEMS TOL MAOIoV KaBmg kol m 01 M dwdwacio wopaddcewc. Emiong oto
MOoA meprypdpovon Kot To £yypapo Tov TPEREL Vo ToPpadoBohv amd Tov TOANTY GTOV
aYOpPOoTH KOl OVTIOTPOQA KATO TNV VOWKY Tapddoorn tov mioiov. H Alota twv
eyyphowv umopet va mepthopPdvetor eite oto0 1010 T0 cOHN TOL MOA ¢gite og
Eexyoplotd Eyypago, mapdptnue tov MoA, to Addendum, 1o omoio omoteAel
avamdomOoTO TUNUO NG ovpPdacems kol cuvéxewn tov MoA. Ta ocvvnbéotepa
gyypaga elvat: Tpaktikd Tov Atokntikod Zvppoviiov e ToANTPLOG eToupeiog, He Ta
omoio amo@acileTar 1 TOANGN TOL TAOiOV, TPAKTIKA TG ['evikng Tvverehoews Twv
HETOYV TNG TOANTPLOG ETOUPELNG, LE TO omoia eYKpIvETOL 1] ATOPACT] TOL ALOIKNTIKOV
Svpupoviiov, ITiotomomrikd Kaing Ioyvog (Goodstanding Certificate) tng moAntpiog
etapeiog, I[TAnpeEovoo e mointplog etaipeiog pe to omoio - e£ovcslodotodvon
Kdmola Puokd mpdomma, AeLVOVVTEC | U TS ETAPEING, VO TPOPoLV Ge OAEG TIG
ATOPOITNTEG EVEPYELES Y10 TV OAOKANP®OT| THG TWANGE®S TOL TAoiov, To Bill of Sale
(BoS), 10 £yypao pe 10 omoio cvvteieiton n petaPifoacn e kupldtTog ToL TAOIOL,
motonomTikd tov Nnoyvopovo, pe onpoviikdtepo to Ihistomomtikd Kidong,
TIGTOTOMTIKA TNG OO0 TOL TAOIOL KOt IO10ATEPO. TVYOV £YYPOUPO GUVALVEGEWS TNG
onuaiog vy v petaPifacn tov wAoiov, 10 omoio gkdideTol amd o NNoAdylo 6TO
omoio givan gyyeypappévo 10 mAoio. Emiong o mwAntg mpénel va mpoympnoet Kot
otV dypaer Tov AoV omd 1o TPEYOV NNoAOdYl0 Tov TAOIOL Kol VO TOPUdDOEL
otov oyopaoth 10 oxetkd Ilictomomrticd Awypaeng tov IThoiov, 10 omoio o
AYOPOGTNG LE TNV GEPE TOV TPEMEL VO TO TOPAODCEL 6TO VEO NNoAdYlo, 6oV £xel
mAéov eyyphyetl 1o mhoio. To [Tictomomtikd Alaypagng Tov mAoiov dev anatteitol og
TEPIMTOON TOV O AYOPOSTNG EMAEEEL VO SLOTNPNGEL TNV NON LLAPYOVCO, GO0 TOV
nAoiov, Omote Ba eyypapel otn pLepida Tov mhoiov povo N petafifoaon kot aAlayn g
nholoktnoiog. Emiong o mwintmg npénel va mpofel otnv akdp®on TS aoPOAMGTIKNG
KOADYE®DG, Vo €E0QANCEL TNV LIOONKN TOL TLYOV Elvol EYYEYPAUUEVN ETL TOV
petaBiPalopevov mhoiov, vo TAKTOTOMGEL TVXOV GAAL YpEN TOV TAOTOL TPOS TPITOVG
(TpakTopelaKd, TPOPOdOGia, TETPEAILO KTA.) KOL VO PPOVTIGEL Y10l TOV EMAVOTATPIGHO
OV TANPOUATOG TOV. OTav 0 TOANTAG £lval, amd kdBe dmoyn £TOHOG VO TOPAODCEL
T0 mhoio, evnuepwvel tov ayopactn pe v Ewomoinon Etowdmtog Hopaddcemg
(Notice of Readiness for Delivery — NoR). Epdcov 1o mhoio givar Oviwg £Tolno mpog

TaPAdOsT], O AYOPOCTNG TPEMEL VO, KAVOVIGEL TNV TANPOUN TOV TETPEAAioV Kol
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MITOVTIKOV TTOV VIAPYOLV GTO TAOT0, OT®MG £YEl GLUE®YNOEL Kot va, SDoEL 00MYieg

otV tpdmela Tov vo KAToPAAEL TO CUUPMVNUEVO TN TNV NUEPA TNG TAPUOOGEDG.

1.6. Recap kot 0e6UELTIKOTNTO TNE CLUOMVINC.

Onwg mpoeréydn, oe mepimton mov ta UEPN GLUPOVNGOLY GTOVG PocTKOVg
O6povg, ocvvtdoocetal poe chvoyn tov PBacikav Opwv (recap - avokepoAoimon), M
omoio. avTOAAAGGETOL HETOEL T®V GLUPOALOUEVOV - LEpDV Kol Tehel VIO TNV
npoimdOeom TG cuvhyems Tov TeEAMKOL cvuPoraiov. H avtaiiayn tov recap pmopet
va BempnBel ¢ dECUEVTIKY] CLUP®VIN LETOED TOV HLEPDV, EKTOC €AV TOL LEPT PNTA TO
£YOUV AOKAEIGEL 1 VTLAPYOVY OKOU EKKPEUN BEUATO OTULOVTIKA Y10 TV KOTAPTION
¢ ovuPdoems, ta omoia dev €xovv pubuictel oto recap (Ateni Maritime Corp v
Great Marine Ltd (Great Marine No. 2), 1990).

H xpion ya 10 av mpdypatt vrapyel 0eoHELTIKN cupuemvio 1 oyt e&aptdron
amd 10 GOVOAO NG aAAnloypapiag mov £yl avtaAilayel Kot TIC SLOmTPAYUATEVGELS
Kot amd TV Tpdheon TV pepdv oe kabe mepintmon. Kdbe vmoBeon kpiveror ad hoc
kol e&atopukevpéva kabmg ol ovvOnkeg kaBopilovv v Vmapén N Un SECUELTIKNG
ovppoviag. v vrobeon Hofflinghouse & Co. Limited v C-Trade S.A. avoapépetot:
«... To dwoaotnpro Ba g&erdoet ... Oyt povaya €va 1 Vo Eyypaga, to omoio Oa
SwAéEel amd v aAAniovyio g oaAAnAoypaeiag, oAld Bo  efetdost v
aAANLoypapio ¢ GOVOAO ... av otV mopeio TS aAAnAoypagiog elval epeaveg 0TI N
TEMKT TPOCPOPE EXEL YIVEL ATOOEKTI], TOTE O LIAPYEL OECUEVTIKT GLUPMOVIN, TAPA
TO YEYOVOG OTL T PEPM Oev TO €xouv avtiinebel 1 dev o €Qovv eMOIMEEL G
arotéleopa.y (Hofflinghouse & Co v C-Trade S.A. (The Intra Transporter), 1986).

Ymv vrobeon Blankenstein, siyov yiver dwompaypatedoelg yuoo v ayopd
p1OV mhoiwv kon v 4" TovAlov eotdhn évo pfvopa telex pe o onoio dratvmm®ONKE
Qo eTionpn TPoceopa Yo Aoyoaplacpd g etopeing «Raftopoulos» 1 onowconnote
GAAng starpeiog mov Ha kabopiotel and avth gv evbéT® Ypovo. Méypt Tnv 8" TovAiov
oMot ot Opot glyav ocvpewvndet (copmeptlapfavopévon Tov TIUAUATOS TOV TAOIOV)
Kol ouvtdyOnke to MoA, 6mov 1 etapeio Raftopoulos 1 kaBe dAAn etapeio mov Oa
vrodeyydel and avth katovopdotke og ayopdotpla etapeio. Tnv 1" Avyodotov, o
LECITNG TV OyOpusTOV EVNUEPMOE TOVG TOANTEG OTL MG OyopdoTplo €TOUPEin

katovopdletonr n etapeion pe v enwvopioo «Damon Compania Naviera S.A.» kot
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{Mnoe v obvtaén véov MoA, oto omoio n avotépo etatpeio Oo katovopaldtay g
N 0yopaoTpLo, TPAYH TO otoio Kot £yve. 261000, TOG0 T0 TPM®TO MOA 0G0 KOl TO
devTEPO  dev  vmeypaenoay  omd Tovg ayopaotés. Ot moAntég evoyel g
kabvotepnoewg, anéoteihay v 5" Avyodotov telex dnidvovtag 6Tt amochpovtal
amd TV ovUPaon Kot Tpoy®pnoay otnV Katdbeon aywyng (ntdvtag arolnuimon yu
mv (nuia Tov vréomoav Ady®m g un KataoAng g mpokatafoing. Ot ayopaocTtés
ATEKPOVOOV TNV AY®OYT, 10YVPLOUEVOL OTL EPOGOV OV LITEYPAPN TOTE TO MOA, 0ev
VILAPYEL Kol OECUEVTIKY] SLUE®Via PeTaED TV pepav. Emiong, woyvpiotrov 611 0
KatafoA ™G mpokatooAng omotehel mpoomottoduevo Opo Yy TO KOPOG NG
ocvpPdoemg, Ntor 6Tl Ywpic ™V KatafoAn g mpokatafoAns, dev veicTaTOl Kot
&yxvpm oouPaocn. To Egeteio €kpive 0TL dev vapyEL KOvEVO GTOLYEIO oTO. UNVOLLOTOL
7oL avtaAAdYONKOV KaTd TIG SmPayHoTELGELS OTL M| KOTafOAN TG TPOKATAPOANG
elvatl OpOg TPOATATOVLEVOG Yo TV €yKupdTNTa TG oLpPdoemc. Emiong, éxpive 0T
o and v 8" Tovdiov vRPye Eykvpn Kol SEGUEVTIKH CLUPMOVIO KATA THV cLVRON
vavtimokn wpaktikn (Damon Compania Naviera S.A. v Hapag-Lloyd International
S.A., The Blankenstein, Bartenstein and Birkenstein, 1985).

‘Eva. axopa PBacikd kpitinplo yuor 10 0V VTAPYEL OEGUEVTIKN GLUE®VIO TOV
pepmv 1 oyt givan 0 TpOTOC oL KoTaptiletal n Alota TV yypAP®V, 610 1010 T0 MOA
N oe Addendum, kou avédroyo pe v PapdTnTo TOL £Y0VV TPOGOMOEL GE OVTH TO
puépn, umopel vo Bempnbel OTL dev VTAPYEL OECUELTIKY CLUPOVIKL YL TNV
ayopomoAncio, av dgv LVRAPYEL TOPAAANAL Kol GupEoVie 6To oo £yypaga Oa
napadoBodv. Av tpoPrepbel 0t1 puéypt TV ohokAnpwon ¢ MoTag TV eyypaemv Kot
™V GLUEMVID G VT OgV UTopel Vo LITAPEEL SECUEVTIKY] CLUP®VI, TOTE UOVO UE
™V vVIoypoeY TS Alotag vdpyel déopuevon Tov pepmv. H emhoyn touv Aektikov yua
va Teptyplyel quTh TV drodtkacio efval YopaKTNPIGTIKT Yo TO oV VILAPYEL CLUE®VID
N Oyt T wapdderypa ov o AekTikd avagépel 0Tt Ta Eyypaga mov Ba Tpodobodv Ba
neprypaoovtal o Eeympotd £yypoeo — Addendum - 1o omoio Suwg mpémer vo
vIoypapel ToLTOYPOVa He T0 MOoA, tote umopel va Bewpnbel 0tTL Em¢ dtov vIdpyet
SLHEOVia Yo TV MOTO TV £YYPAQOV O£V VTLAPYEL GOULP®VIO YEVIKA.

Axopo kot av o MoA €xel 0N vIoypaeel TPo TG KoTapTicemg TG AloTog
TOV gYYpaemv, pumopel va yevvnlel {fmmuo yuo v €ykupoTnTa Kot SECUELTIKOTNTA
™m¢ ovuPdoews, KaBdg o mePITT®OON UN CLUPOVING, O OYOPOoTNG WUTOPEl v
wyvpotel OTL TANTTETAL TO KVUPOG TNG GLUPOVING OO TNV EVOEXOUEVT GPVNGT TOV
TOANTY VO TOPUdDGEL OPICUEVA £YYPOUQQ. XE KAOE TEPITTOON, AV VITAPEEL AYEPVPMTN
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Slpovio TOV Hep®V TEPL TOV €YYPAP®V, Ba NTAV AGPAAEG O TOANTNG VO TOPUODCEL
OTOV OyOpPaoTN TO £YYPOPO TOL TPOPAETOVIOL GTOV TPOSATLTIOUEVO Opo ToL MOA
Kol TEPO. amd ovTd eKeiva Ta Eypopo TOL GOUEMOVO UE TNV GLVHON VOLTIAMOKN
TPOKTIKY €lvol amapaitnTa yio v €yypoern Tov TA0{0VL VIO TNV VEN OTULOA0 LETA TNV
TAOANGT, TPOKEUEVOL VO, ATOPELYOOVV OTOALTIOELS TOV OYOPOOTH.

Koatd tic dwumpaypatedoelg, ota pnvopoTo Tov HECITOV givar ovvnbec va
VILAPYOVV PPACELS OTMOC «... VIO TOV OPO TNG EYKPIcE®MS TOV AX...» M| «... LTO TNV
npoimdbeon G £KO0CEMG GYETIKNG adelaG...» KTA. AvTéC o1 mpobmobEcels kat ot
O6pol umopovv aviroya pe TV Tpobeon TV pepav vo Bewpnbolv gite apéoel,
SAVTIKEG N avaPAnTikég, eite amAiég empuragelc. Eedcov Bewpnbody. dtoahvticég
OPECELS, N UN EKTANPWOON TOVG OeV eMTPENEL TV VIapén £YKLVPNG COUP®VING Kot
QITOTEAOVV TTPOATALTOVUEVO 0p0. XVVNOWOEC WGTOCO, dEV EPUNVEVOVTIOL OG TETOLES OAAG
Bewpovvtal amAég EmPUAAEELS.

Ewdwd o opdg mepi eykpicemc tov A.X., 0 onoiog umopel va €xel tebel amd tov
TOANTA N TOV AyOPASTN 1] KOl TOVG dV0, TPEMEL VO, EPUNVEVETOL LE TPOCOYT|. TOV OPO
avtd pmopei vo tifetan évo opGHEVO YPOVIKO O1dGTNHO. LEGO GTO OTOio TPEMEL VL
d00el 1 €ykpion tov A.X.. Me Vv mapélevon Tov ¥pdvov ovtov puropei 1 coppacn va
Mgt alnpiog v to pépn. Qotdco M Un avaeopd opiouévov xpovov yio TV
TOPOYN TG £YKPicemS Tov AX. umopel va yevwnoet apu@lBoAie yio to av mpEnetl va
AvBel m ocvpPaocn M Oxt Kol Yok TO wO10G €ivanl 0 €0A0YOG YPOVOC HEGO GTOV OTOi0
npémetl va 000el ) Eykpiom terkd. Av 1 @pdom cvvodevetat omd v dafePaimon Ot
N €ykpiomn tvor Tomikn kot 6t 1o AX. Tehel gV YVOGOEL TOV SOMPAYUATEDGEWV, TOTE O
O0pog 0ev umopel, Omwg eivar Aoyiko, vo BempnBel o¢ aipeon mapd ®G UL TLTIKN
EMPLAOEN OV OEV EMOPE GTO KVPOG KOl TNV OEGUEVTIKOTNTA TG SVUEMViog (Astra

Trust Ltd v Adams and Williams, 1969).

1.7. Boowéc katenhovoeic yia TV Kataption Kot epunveio evoc MoA

Koatd mpotov, oOtav omouteiton epunveio kdmowov Opov, Bo mpémer va
mpoTdTon M Mo Aoyikn epunveia. Otav 10 amotéAecua 6to omoio odnyeitan givon
Tapdroyo, T0Te givan amiBavo Ta pépn va giyav avt v tpodeon.

Koatd devtepov, ot 0pot Ba Tpémel va epunvedovTal Le KPLTHPLO TNV EUTOPIKY|

TPAKTIKY] TOV KAAGOL KOl LE YVOUOVO TNV «EUTOPIKT] KON AoYIKN» KabdG kot Tuyov

Yelda 22 amd 84



eedwkevpévol 6pot  va €xovv TNV €vvolo TNG EUTOPIKNG TPOKTIKNG (Antaios
Compania Naviera SA v Salen Rederierna AB (The Antaios), 1985).

Koatd tpitov, pe dedopévo 6Tt 10 MoA kataptileton pe PAoN TPOTLTOUEVOLS
Opovg o¢ standard popen ot draypaés Kot ot TpOGOETOL OPOL TPEMEL VO VILEPIGYVOVV
TOV TPOTVTIOUEVOL GLUBOANIOV/ OPOV KABMG OTOTLTAOVOLY THV TPOYUATIKY BOVANOT|
TOV HEPAV, TANV EEAPEGEDV.

Tétroptov, ot dSwypappéves epdoelg M AéEelg dev amoTeAOVV. TUNUO, TOV
cvpforaiov mg Pacucdg kavovag epunveiag. Qo1060, GE TPOCPATEG VOLOAOYIES £xeEL
EMKPOTAOEL OTL TO SKAGTNPLO B TPEMEL VoL EEETAGEL KOl TO TEPLEYOUEVO AVTAOV TWV
Op®V (O1YPOUUEVOV) CE TEPITTMON TOL TPEMEL VO, EPUNVEVCEL U0 SOPOPE N G
oonyo yuw v epunveia Aéemv 1 0pwv ce dALo onueio tov cvpforaiov. Eniong, ot
Sypappévotr 6pot Propovv va xpnoorotnfodv g 0dnyog yio Ty dtepedivnomn g
npobeong TV pepdV 610 TL wyvel kot Tt Ot (Malcolm Strong and Paul Herring,

2004).
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Kepdloo 2°

Awdikacio Ayoponminciog Metayeipropévov Iioimv.

2.1. Memorandum of Agreement — Norwegian Sale Form.

H o@opua mov ypnoomoleiton cuyvotepa ¢ PBdon yoo tnv KOTAPTION TNG
ovpPacemg ayopantminciog petayelplopévov tioiov eivar n Norwegian Sale Form
(“NSF”) (Memorandum of Agreement, Norwegian Shipbrokers’ Association’s
Memorandum of Agreement for sale and purchase of ships, Codename “SALEFORM
1993”). 210 mapehBOv vanp&av SQopeg EVOAMAKTIKEG POpLES, woTOco 11 NSF €xet
emkpatnost.  Anmovpyndnke mpokewwévovr va  turomombovv . o1 dpor NG
AYOPATMANGIOG HETAYEPICUEVOV TAOTWV Kot LEXPL ONUEPA TAPOUEVEL TO “OmOAVLTO”
VIOOEY LA Y10 TNV KATAPTION TNG GYETIKNG GVUPACEWC.

H @béppa €xer viobembei and v BIMCO (The Baltic and International
Maritime Council) kot éyetl katd dwaotnpote Tpororombel mpokeévonv ot Opot g
va avtikotonTtpilovv pe emtuyice TNV VOOTIAOKY TPOKTIKY, Vo elvon copelg Kot
EUMEPLOTATOUEVOL. MeTd  omd - aAAETOAANAEG OAAOYEC KOL TPOTOMOWCEL, TOL
TEPLEYOUEVOL TNG POPLOG, onpepa, 1 @oppa NSF 93 givar avtr| mov ypnoipomoteitot
ovyvotepa, ®otoco Ko 1 eopro NSE °87 egEaxolovbel va ypnopomoleiton amod
Kdmolovg brokers. Q61660, 6TIC YOPESG TS At Avatodng kot wWaitepa oty lamwmvia
y¥pNoomotleitol evpémg n eoppa Nipponsale.

H NSF ’87 6ev dwapépel onuovtikd omd tig tponyovueveg eopues (C83, 66,
KTA) KOl OPNVEL, OTMC KAl Ol TPONYOVUEVEG POPLES, OTNV OLUKPITIKN EVYEPELN TOV
LEPOV TNV ETAOYT VO TPOGHEGOVV £KEIVOLG TOVS OPOLS TTOV Be®POVV amapaitnTOLC.
Evdewktikd givar 6t m @oppa etvor moAd cHvtoun, poig 150 oepég, eved n NSF °93
elval TOAD TO OVOALTIKY], EKTEVOLEVT] GE 283 CElpéc.

H NSF @épetl tov 1itho Memorandum of Agreement — MoA, 1ot Mvnuovio
Zvppoviag kot amotereitor and 16 6povg ot omoio kaAvmTovv kot pvOuilovv ta
Kuplotepa {nmpoato e Sadikaciog, OTMG TOV TPOTO TANP®UNG TOV TIUAKATOS, TV
embedpnon tov mAOIOV, TOV TPOTO, TOTO Kot ¥POVO TOPASOCEMS TOV TAOIOV, TA
amottovpeva Eyypoeoa kAm. Emiong, oto MoA yivetow pvelo yiu v mepintmon
vrepnuepiag eite TOL TOANTY €ite TOL AYOPACTY, TOlEG dradikacieg Ba akorovOnBovv

o€ TEPIMTOON adVVAING EKTANPOCENS ekaTEP®BEY Kot TpofAémetal To diKoo TOL

Yelda 24 and 84



démel v cvuPaon kot v 0An cvvariayn kot opileton 1 dadikacio g Atotnciog

YL TV €TIALON TOV SLPOPDV.

2.2. Etoayoyn - Opiwouoi — Opoc 1: Tiunuao.

hereinafter called the Sellers, have agreed to sell, and 1
hereinafter called the Buyers, have agreed to buy 2
Name: 3
Classification Society/Class: 4
Built: By: 5
Flag: Place of registration: 6
Call Sign: Grt/Nrt: 7
Register Number: 8
hereinafter called the Vessel, on the following terms and conditions: 9
Definitions 10

"Banking days" are days on which banks are open both in the country of the currency stipulated for the 11
Purchase Price in Clause 1 and in the place of closing stipulated in Clause 8. 12

"In writing" or “written” means.a letter handed over from the Sellers to the Buyers or vice versa, 13

a registered letter, telex, telefax or other modern form of written communication. 14
"Classification Society' or. "Class" means the Saciety referred to in line 4. 15
1. Purchase price 16

Xmv swoayoyn tov MoA katovoudlovtol ot OovTICLUPOAAOUEVOL, TOANTNAG KoL
ayopooTnG, otvetar o, ocvvroun meptypagn tov ITioiov wor opilovion kdmoteg
Boowésg évvoleg, ot omoiec emavarappdvovtal cuyvé oto keipevo tov MoA. H
STOTOOT TOV APYIKOV Opv Tov MoA dev givar Tuyaio. Zouemva e TG StoTaEELS
tov Nopov Iepi MMwincemg Ayabov (Sale of Goods Act 1979) kot €181Kd cOUPOVA
pe v mopaypago 1 tov dpbpov 2 N ovuPaocn TwAncewg eival n coupfoon pe v
omoia 0 TwANT¢ petafiPdler | cvpemvel va petafifdcst mv Kvpldtnta evog ayadod
OTOV OYOPOGTN UE XPNUOTIKO avTdAlayLLo, TO 00oio ovopdaletatl Tiun. ZOpemva o I
mv mapdypoeo 4 tov wiov dpbpov, 6TV, cOUPOVAL pE TNV cOLUPOCT TOANCE®S, N
Kopromta TV ayobov petafiBdletal omd ToV TOANT GTOV yopooTty), | cvupaon

ovopdleton mdAnon. Avtifeta, otnv Tapdypaeo 5 opiletor 6Tt 6TaV, GOUE®VO LE TNV
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ovupaon, n petafifocn g kKvpdTTog TOV ayobdv Ba AdPel ydpa o ypdvo
LETOYEVEGTEPO TNG CLVAYEMG TNG GLUPACEMS Kol LTO TOV OPO TNG GLVOPOUNG
Kémowwv mpovimobécemwy, M ovpPacn ovopdleton ocvuewvio mpog mdAnon. H
dwapopomoinom ot Tpocopoldlel 6TNV OAKPIoT, KATE TO EAANVIKO OiKalo, HETAED
TOV TPOGVLUPDVOL TOANGEWS KOl TNG CLUPACENS TOANCEWG.

Evoyel tov avotépm,  dtatomwon “... the Sellers, have agreed to sell-and ...
the Buyers, have agreed buy...” avtikatontpilel tqv pOOuton to vopov. O mwAnthg
tov [Thoiov cvppmvel va ToANGEL KAt 0 ayopacstnS cuuemvel va ayopdoet to ITAolo
o€ (POVO LETAYEVESTEPO KOL VIO TOV OPO TNG EKTANPDOGEDV TOV TPOVTOOECEDY TOL
avaeépovtor 610 MoA, évavtt g xatafoing Tov tunpotos. H ovykexpiuévn
dwtvmmon elonydn oty eoépuo NSF °93, tpomomotmviag tnv avtictoyn dotummon
¢ NSF °87, 6mov avopepodtav 0Tt 0 TOANTNG TOAEl GNUEPO KOl O OYOPOGTNG

ayopdlet ofjuepa to [Thoio.

2.2.1. AvticvouBorrouegvol — [owAintnc Kow Ayopaotnc:

2.2.1.1. Q¢ oAt Tov TAOIOV KOTOVOUALETOL PLGIKG O KVPLOG TOV
mhoiov. XtV mAglovotnta TV Teputdce®y to [TAoilo avhkel o etanpeio kot
N KupldtTO TOL OtapopaleTar vontd o€ petoyés (1 mOC00TA), TIC OTOIEG
KaTéEYOLVV o1 pEToYor g etoupeioc. H xowr mpoaktikn eivar n ayopd tov
[Tholov mg cuvOLOL, Kot OYL 1| AYOPE TOGOGTOV QVTOV. XE TEPITTAGELS AYOPEg
TOGOGTOV, TPOTIUMVTAL GALOL TOTOL GVUPAcE®S, GVVHBWS GLUPAGELS AyOPAS
petoyawv otnv miotoktnpio. etoupeia.  Ilpokeywévov o ayopaoctig va
eCaocpaiioel OTL OVIOC TO GUVOAO TOV HETOYOV TNG MOANTPLOG Kot
TAOLOKTATPOG ETALPEING cLVALYOUV 6TV TwAnon tov [Thoiov, {ntd katd v
napadoorn tov ITholov ko oyetkov Ilpaktikod Tovg Ievikng Zvvededoemc
TOV UETOY®V NG €TOUPEING, amd TO OMoi0 TPOKVTTEL 1 TOWWVTN GLVAIvESN
TOVC.

Yndpyovv w1000 TEPIMTOGELS OOV 0 TWANTNG ToL [TAoiov dev givar
KOPL0g aVTOL KATA TNV cLVOYT TOL MOA, aALd TPOKELTOL VO OTOKTHGEL TNV
Koprotnta, ovvauper ovviBog Noavioocewg [vuvod IThoiov (Bare Boat
Charter), copemvo pe v omoia Katd tv ANEN TG VOLADOGEMG, O VOLAMTNG
éxet to owaimpo ayopdg tov ITholov. e owtég TG mepumTdoelg, givot

aropaitnTo oto MoA va yiver e101tkn pveio kot va puBuiotovv {ntipato mov
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umopel va Tpokvyovy kotd v mapddoon tov [Thoiov otov Ayopaotn kot
nmpokeévou va e€acpaobel 6t Ba petapifachel n TAnpng KupLdT TR GTOV
ayopaoTn.

2.2.1.2. Qg ayopaotig kotovopdletor cvvnbog kdmowo etonpeio, m
omoia €xel ovotabel akpPdg Yo awtd TO0 GKOTO, NTOL TNV OTOKTINGT TNG
Kopromrag tov I[Idolov. Eivar cvyvd oeoawdpevo, apyikd oto MoA va
KOTOVOUALETAL G AyOPASTPLOL L0 ETOLPELN, 1] OTTO10 WOGTOGO dloTnpel pnTé TO
SKalmpo Vo KOTOVOUAGEL GTNV GLVEXEWDL G -OYOPAGTPLY. KAmowo GAAN
etapeio. Avtd cvpPaivel yuoti dnwg tpoehéydn, n eTtaupeion Tov Bo ATOKTHGEL
mv koprotta tov [Thoiov cuviBwg cuoTiveTal OMOKAEIGTIKE Yoo OLTO TO
okomo. Emopévmg eivon moAd mbovo 0Tt Katd tov ypoévo cuvayems Tov MoA,
0 Oyopaothg 0V €)Xl OKOUO GULGTNGEL TNV ETOUPElD KoL TPOKEEVOL VL
OAOKANPAOGCEL TNV SLUP®VID, Opifel MG ayopacTplo. KOTOW GAAN eToupeia,
OTMG Y10 TAPAdELYH TNV StoyepioTpla. eTonpeion 1 TV unTpikn etopeio. X’
OLTH TNV TEPITTMOT, 0 TOANTNAG 0V YVOPILEL av TEAMKE 0 avTIGLUPAAAOUEVOC
tov Oa mapapeiver o d10c. H avacedreia mov mpokaieitar amd v pvbuon
aLTY], UTopel va KaAveBEel pe piTpeg mov opilovv OTL 0 aPYIKOG AyOPAGTNG OEV
ATOAAGCOETAL TV EVOVVOV TOV EVOVTL TOV TOANTA 1| OTL O APYIKOS CLYOPOCTIG
gyyvatal VIEP Tov TEMKOD ayopaotn 0 omoiog Oa karovoupaotel. Qotdc0,
KATA TV GLVIHON VOLTIAMOKT] TPOKTIKY O TOANTNAG EMTPETEL GTOV OLYOPOGTH VO,
£Yel aLT TNV €mA0YN Ywpig va {nTtd £yyLnoELs.

H oAdayn tov avticopforiopevou petd v odvayrn e cvpupdoemg
ayopomwAnciog voukd pmopet va ewpnbel o avavémon g CupE®VIag pe
VEO OVTIGOUPOALOUEVO, GTNV OTOloL €YEL GLVOIVECEL O TOANTAG KOTE TNV
vroypa@n Tov -MoA, Onwg £xet kpdel voporoylaxd. Ztnv vrobeon
Blankenstein, kpibnke 611 1 avabeon g cvupdoemg oe véo ayopaotn eivar
woyvpY - €QOcOV.  vrdpyer £ykvpn avdBeon, ond wPOGOTO TOL  £)EL
eEovo1000TN0el TPog ToV oKOTO aVTO ad TOV aPYIKO AyopacTh, Kol £YKLPN
amodoyn TG avobEcEMS €K HEPOVS TOV VEOL AVTIGUHPAALOUEVOD, EKPPAGUEVT
and mpdowmo mov £xel e€ovolodotbel mpog tov okomd avtd (Damon
Compania Naviera S.A. v Hapag-Lloyd International S.A. (The Blankenstein,
Bartenstein and Birkenstein), 1985).

[Mopd v apywkr| ocvvaiveon tov mwAnty, eivor amopaitnto o
OYOPOGTNG VO TOV EVIUEPMGEL EYKAIPMG Yo TNV OAAXYT] KOt TNV avabeon tng
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ocLUPdoems g VEO ayopaoTr), TPOKEWEVOL Vo eival g BEom avtdg va TpoPet
oe Oleg T amapaimreg evépyeleg yia v petaPifaon tov IMTAoiov otov

“c6moTd” ayopaoT.

2.2.2. Ieprypaen tov ITAoiov.

H meprypagn tov IThoiov mepthapPdaver 10 dvope, Tov, TOV
Nnoyvaopova (KAdon), tmv ypovoroyio kKaTOGKELNG KOL TOV KOTOUOKEVOGTY|,
NV onuaio. VoAOYNoE®S Kot TO AUAVL VIOAOYNGEWS, TO JEBVEG dlakpitikd
onua (Call Sign), tovg kOpovg oAKNG Kot kKabaprg ywpntikdétrag (Gross
Registered Tonnage / Net Registered Tonnage) kot tov apOpud Nnoloyiov.
Etlvou eniong ovyvn n mpocOikn tov apBpov IMO tov ITAoiov, kabdg avtdg o
LOVOdIKOG aptBpog mapapévet 1010g KaBoAN v eumopikn {on tov [TAoiov.

O mAnpoopieg avtég amotelodv v tavtdTTa ToL [TAoiov Kot gival
amopoitnTeG MOTE Vo TPOoKLMTEL e cagnvelr 1o IThoio mov amoteAel
avtikeipevo g ayopanmincioc. IIpokeévov va anopevyfodv mepmtdcelg
EGPOUALEVOV ONADCEDY, O TOANTNG EWCAYEL TO. OTOLTOVUEVO GTOLXEIDL OTTMG

avtd avaypagpovtol 1o 'Eyypago EOvikétntog tov [TAoiov.

2.2.3. Opiouoi.

O opiopdg opiopévav Bactk®dv 0pmv, ot 0moiot exavaiapfdvovtal 6To
MOoA, yivetatl Tpog SLEVKOAVVGT TV GUUPOALOUEVOV LEPDOV KOl TPOKELLEVOD
va aropevyfovv mapepunveieg kot acdeelec. Ot opiopol avtoi el yOncav y
TpOTN Popa otV oppo NSF *93.

Opiletor Aowmdv, 0 OpOC TV EPYUCIL®V MNUEPDVY, Ol OMoieg &ivar ot
NUEPES KaTA TIC omoieg ot tpdmeleg €ivol avVOIKTEG TOGO GTNV YOPO TOL
vouiopatog (cuvnBwg ot H.ILA., kaBmg 10 vopiopo cuovoAloyng eivorl to
Aorapro HILA.) ko ommv yopa 6mov Bo mpaypoatomomBel 1 cuvavinon
TOANT KOU OyOPOOT] KOTG TOV XPOVO OAOKANPMOOCEMG TNG GUVOAANYNG
(closing). Emiong, opiletar o 0Opog “ypomtmdg” kot mpocdiopileTan
OLYKEKPIEVA TL cvviotatal ypanth womnoinor. Télog, divetar opioudg yio

tov 6po KAdon, tot tov Nnoyvopova tov [TAoiov.
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2.2.4. Opoc 1: Tiunuo. (Twn Horlceng).

Onwg mpoavapépnke, n todAnon tov [Thoiov yivetal évavti opiopévov
TWNHOTOC, TO 0Toio KATABAAEL O ayopaoTtng 610 TwAnty. H tiun ntoincemg
amotelel éva amd to Pfoctkd onueio SmPayUaTEHCEDS HETOED TOV UEPOV.
Awpopeovetal avdioya pe ta yopokmmplotikd tov [TAoiov kat tig cuvOnKeg
OV EMIKPOTOVV otV ayopd. X10 MoOA, mépav ¢ Tung opileton kot 1o

vouopa. H suvariayn cvvnbog yiveton e Aorépra H.IT.A.

2.3. Opoc 2: IIpokatofoin.

2. Deposit

As security for the correct fulfillment of this Agreement the Buyers shall pay a deposit of 10% (ten per
cent) of the Purchase Price within banking ‘days from the date of this
Agreement. This deposit shall be placed with

and held by them in a joint account for the Sellers and the Buyers, to be released in accordance
with joint written instructions of the Sellers.and the Buyers. Interest, if any, to be credited to the
Buyers. Any fee charged for holding the said deposit shall be borne equally by the Sellers and the
Buyers.

XOoppwva pe tov 0po 2 tov MoA, o ayopactig opeilel va KoatafdAiet po
npokatafoin avtictoyn pe 1o 10% tov Tyunpatog tov IMiolov, wc eyyvmon ywo v
TpNo”N TV Opov TOL. MOA KOl TNV KOAN EKTEAECT] TMV VIOXPEDCGE®V TOL TOL
amoppéovv and ovtd. H mpokataforn mpémer vo kataPindel péoo oe opiopévo
YPOVIKO dtdotnpor od v vroypaen Tov MoA, oe tpdnela 1| GAAO opyavioUOd TOV
opieton and to pueépn. H mpoxkarafoin kpateitor o€ €101KO KOO AOYAPLOGUO GTO
GVOUOL TOL TTOANTI KOl TOV OyOPOGTH KOt OTEAEVOEPDOVETAL OVVAUEL KOWVDV 0OMNYLDV
TOV TOANTI] Ko Tov ayopaoth. O ayopactig dwkatovtor va AdPel Toxdv TOKOLG.
[MapdAAnia TOANTG Kot ayopacstiS fapbvoval EK0GTOg LE TO NUICL TV £00MV Yo

TO AVOLYLOL TOV KOWVOU AOYOPLOGHOD KOl TNV 00T PT|OT| TOV.

2.3.1. IIpoBeopuia yio. TNV KaTafoAn.

H npoxatafoin mpénet va katafAnbei péca oe opiopuévo dtdoTNnpa, T0
omoio €yl cvpemvnBel petald Tov pepdv. Xvvnbmg 6Tov VITOAOYIGUO NG

npobeopiag dev mepthopfdvetor n nuépa mov avaypdestor 6to MoA. ‘Eva
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ONUOVTIKO Voukd CRmuo wov wpokHtel gival 1 amddelEn 0Tl 0 ayopaoTng
&xel MaPet yvoomn 0Tt 0 TOANTNG £XEL LIOYPAYEL Kot amooteidel 10 MoA. H
YVOOT TOL OyopaoTn €ival amopoitntn Yo Tov VTOAOYIGUO NG mpobeouiog
Yo TNV KatafoAn e TpoKataBoAnc.

Ymv vmnobeon Selene G o ayopaoctng O¢pethe vo katoPdAiel v
nmpokotafoin evtog 48 wpadv amd Vv vmoypoaer] Tov MoA. Qotdco dev
mpoéPnoav otV KOTAPOAN. TNV OYETIKY OmOPAoT OVUEEPETOL OTL O
Awontn g mov ékprve v dapopd Bewpnoe 0t ot 48 dpeg Eekvodv and v
OTLYUN OV amOOEIEN TNG VIOYPOPNG TOV TOANTOV TEPIADE GE YVAOOT TOV
ayopact®v (Portaria Shipping Co v Gulf Pacific Navigation Co Ltd (The
Selene G), 1981).

Qo61000, 1 avetépo BEon odnyel oe avacparela, Kabog etvor SOGKOAN
N amddeln Tov XPOVOL KOTA TOV 0moio 0 ayopactng EAdPe yvoorn g
vroypaeng tov MoA ek pépovg tov TwANnT). e avtd 10 AdYO, cvyva
nmpootifetal AeKTIKO 6TOV 0p0 2 OTL 1] TPOoBESion EEKIVE PeTd TNV avTaAloyn
00 MoA, vroyeypappévov kon amd ta 000 pépn. BéPara avt n wpocHnkn
dev gival TPOg T0 GLUEEPOV TOL TOANTY).

O ypovog katafoing g mpokatafoAng kot 1 Tpnon g npodecpiog
etvar kpiowo otoyeio, kabBdg o 6pog eivar “condition”. ABétnon g
VIOYPEDCEMG TOV AYOPACT TOPEYEL TO OIKOUMUO GTOV TWANTNH VO KaTOyYEIAEL
mv ovpuPacn kot va {nmoet omolnuioon yw tig {npieg mov €xel vmootel
(Schelde Delta Shipping BV v Astarte Shipping BV (The Pamela), 1995).

Tavtodypova OUMOS Kol 0 TOANTNG TPEMEL VO, EIVOL TPOGEKTIKOS GTOV
vroAoyopd ¢ mpobeopiog katafoing, ywoti TLYOV  KaTtoyyeEMa  TNG
ovpPdoewc mpo g AnEemg g mpobecpiog, eivatl adikatoAdynn kot apo Oa
evbivetal €vavil Tov ayopaotn ywo. Tuyxov {nuieg mov o TeEAELTOIOG EXEL
VROOTEL.

Me v mpooOnkn Tov Aektikov OTL M mpobeouio Eekvd omd TV
aVTOAAQYT] TOV LROYEYPOUUEVOL MOA Kot omd Ta dvo pépn emmeereital o
ayopaoTtiG. Ymhpyel ®otdco mdvta 0 Kivduvog 0 ayopaotns va Kabuotepnost
vraiti TV vroypaer] Tov MoA mpokeévoy va avafdiel v Evapén g
npobeopiog. Omwg €yer xpbel voporoylaxkd, o oyopactne oQeidel va
VIOYPAYEL KO VO AOCTEIAEL 6TOV TOANTY TO MOA €vtdg €0A0YOV YPOVIKOV

SOTANOTOS EWAAM®S 0 TOANTAG B €xel To dkoimpa vo katoyyeilel v
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ovpupaon (Damon Compania Naviera S.A. v Hapag-Lloyd International S.A.
(The Blankenstein, Bartenstein and Birkenstein), 1985).
Qot600, N vopoAoyio dev €xel opioel emakpPmg v, £vvola Tov

“ghAoyov ypovov”, o onoiog kpivetar ad hoc.

2.3.2. ToroH&tnon tne tpokotaPorinc.

H ouvnOng mpaxtikn eivor n mpokatafoAn ve kpateitar ot tpanelo
TOV TOANTN O€ €01KO KOWO AOYOPLOIGUO GTOV OVOUO, TOV TTOANTH Kol TOL
ayopaoth. Eivor onupovtikd yw tov ayopaocty vo Pefoiwbel 6Tt 0 Kowvog
hoyaplraopog Ba €xel avoiler mpv v ANéEn g mpobeouiog katafoing kot Ot
Ba eivar Ovtwg kowog Aoyapracpdc. e tov mowAnt) eivar onpoviikd va
BePormwbel 0tTL M Tpdimela Tov déxeTanl vo avoiEel TETOoV £100VG AOYOPLOGHO
Kol 0Tt M Tpdmela Tov ayopact| €xel euPdoel TNV TPokATAPOA COOTA Kot
YOPIg VoL GLVOOEVETAL AT E101KOVS OPOVES Yol TV ATEAEVOEPOGT TNG.

H 1tpanelo tov mointy ovvnbwg {ntéd amd tov ayopact va
napaoyefel GYETIKN VOHPIOTOINoT), 010G v TPOKELTOL Yot £TOLPElD, KoLl Vo
vroypayel €EO0VGIOB0TNUEVO TPOCMOTO  TOVG OPOLG GUVOAANYNG KOl TNV
oyxetikn ovupaocn avoiyportog Aoyaplacuot. Katd tov ypoévo mapadocems tov
[TAoiov kou TpokeWEVOL Vo ameAevBepmdaet TNV Tpokataforn, n tpdmelo (ntd
€€0VGL000TNIEVO TPOGOTO TOL AYOPUGTNH VO VITOYPAYEL GYETIKY ETIGTOAN| TOV

NG EMTPEMEL VO OTEAEVDEPMTEL TAL YPNLLOTOAL VILEP TOV TOANTN.

2.3.3. Advvapio Topoync Kot VITEPNUEPLQL.

Onwg mpoehéydn, n akpPoypovn katafoin g mpokatafoing sivol
6pog “condition” Tov MoA kot ®¢ TETOL0G, Ol GUVETELES TNG U TNPHOEMS TOV
elval coPapés. O TOANTAG €xel TO OKOUMUO VO OTAITNOGEL TNV KOTOBOAN
arolnumcemng yuo kdBe {npio mov €xet vrootel e€attiog g Un epnpoBeoung
KataBoAng TG TPOKATAPOANG, EMTAEOV TOV SIKAIDOUOTOS TOV VO KoTayYeihel
v cvpPaocn oty Kabaotr.

‘Eva onuoaviikd {immuo givor 0 Tpocdlopiopds Tov VYous TG
arolnuocemg. Xto mopehBov, €xer kpBel vopoAoyloKd, OTL O TOANTNG
dkarovtat vo {noet og amolnuimon 10 ToGo TG TPOKATABOANG, OKOUO Kot
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av N mpaypatiky] {nuia wov €xel vmootel eivar pkpdtepn. Kot avtd pe v
artohoyia 6t 1 Tapafiocn Tov 6po TG CLUPAGEMS OO TOV OYOPACTH OPKEL
v va dikarodoyn0ei n {nuio Tov oAt (Damon Compania Naviera S.A. v
Hapag-Lloyd International S.A. (The Blankenstein, Bartenstein and
Birkenstein), 1985).

Qo1000, N otdon ™G Voporoyiog GAL0EE OTOOIOKE KOl CTUEPO M
Koplopyn yvoun eivar 0Tt 0 TOANTAG OtkKouovTol v AAPel oG amolnuimon
OGO TO OTO0 AVTATOKPIvVETOL GTNV TTpary otk {npia wov &gl vIooTel, ywpic
AT Vo EE0UOIDVETOL OVTOUATMG LLE TO TOGO TNG TPOKATAPOANG.

H mpoxatafoAn katafdiietor amd Tov oyopaoT ™G €yyvnon KoANg
EKTEAECEWMG TNG CLUPACEMG. XE TEPITTMOT TOL O AYOPUCTNG OEV EKTANPMOCEL
TI§ ovaAngBeicec vmoype®doE TOV, M TPOKOTOPOAN eKminTel VAEP TOV
noAnt. Ewwotepa, otn mepinmtoon mov o ayopactig 0ev KotofoAAet
eunpofecpo Kot TPOONKOVIMG TO VTOAOUTO TOV - TIUHUOTOS, O TOANTNG
dwaovtal va Aapel v mpokataforn ovv ToVG TOKOoLS. Q0TdGO0, TO YEYOVOS
ot N mpokataforn) cuvifmg TomofeTeitan e KOO AOYaPLOGUO GTO OVOLL Ko
TOV TOANTN KOl TOV OYOPOOTH, EXEL MG GUVETELN OTL 0 TOANTNG OEV UTOPEL VoL
AaPer v mpokoatafoin dueca. I'ia va KivnBodv ta yprjpato amd Tov Koo
AOYOPLOCUO OTALTOVVTOL KOWVES 00MYiEG TV dkoovy®V Tpog Vv tpdmelo. O
ayopaocTig OMMS €ival QLGIKO KOl OVOUEVOLEVO OPVEITOL TIC TEPIOGOTEPES
Qopég va dmoeL 0omyieg Tpog v tpamnelo vo ameAevBepOGEL TA YPTLOTO GTOV
TOANTY], OTOTE O TOANTIG EIVOL VITOYPED®UEVOG VAL TPOSPVYEL 6TV Ataitnoia 1
070 0pUOO10 AKAGTNPLO Kot v NTHCEL TV TOT®OT TS TPOKATAROANG GTO
ovopa tov, Onwg elval ETOUEVO, LITAPYEL CNUAVTIKY KabvoTtépnon HéEypt v
TEMKT] amdPaoN Kol TNV cuvakoiovdn mictwon g mpokatafoing ctov

TOANTY.

2.4. Opoc 3: I[TAnpoun Tov TIWNUOTOC.

3. Payment 25
The said Purchase Price shall be paid in full free of bank charges to 26
on delivery of the Vessel, but not later than 3 banking days after the Vessel is in every respect physically 27

ready for delivery in accordance with the terms and conditions of this Agreement and Notice of 28
Readiness has been given in accordance with Clause 5 29
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H tpomomoinon tov 6pov 3 ot @opua NSF °93 oe oyéon pe tov avtictoro
O0po omv NSF ’87, elvar pia amd T1g onUavTIKOTEPEG AAAAYEG. ZOUPMOVO LE TOV VEO
6po, to tiunpa etvor TANP®TEO OmO TOV AyOpasTH EVTOG TPUDV EPYUGIL®V NUEPDV
amd v nuépa kKatd v omoio to ITAoio eivar €too mpog mapddoor amd KdaOe
dmoymn, oOue®vVe HE TOVG Opovg ToL MOA kol 0 TOANTNG £xel omevBhvel oToV
ayopaot TV Ewdonoinon Etowdtrog (Notice of Readiness — NoR) coppova pe tov
0po 5 tov MoA.

H aAlayn avt og oyéon pe v NSF *87 &ywve mpoxeiuévou va kabopiotel o
TPOTOG Ko ypOVOg KataBoANg Tov Tunpotog. Nopoloytakd, vanpye n droyn 6t 10
[TAolo dev amatteiton vo givor oe TANPN ETOUOTNTO Y10, TAPBEOOCT] OTOV O TOANTYG
armevBover v Ewonoinon Etoyodtrtag (NoR) oto ayopaotn, apkel, motdco Kotd
TOV YpOVOo TapadOcems va. eival TAéov og mAnpr etotpodTnTo (Aktion Maritime Corp
of Liberia v S Kasmas & Brothers Ltd (The Aktion), 1987).

Me Vv véa datdmmon tov 6pov 3, N avetépm BEon dev 1oyvel T, Kabmg
anotteital to [Tholo va givar €too mpog mapadoon amd Kabe dmoymn KaTd T XPOVIKY|
oTLyU oL 0 TOANTNG amevBvver v Ewdonoinon Etowwotmtag (NoR) otov ayopaoty.
BéBata n dtoetdmwon avti mpokaiel Kot 600 Pacikd epoTHHOTA:

1. Amorteiton to IThoto va givon kot 61OV TOTO TOPASOCENMS TPOKEUEVOD O TWANTNG
va gtvan o€ Béon va arevBovel v Ewdomoinon Etoywotmrag (NoR);

2. H mpobmdBeon mAnpovg etoydttag tov IThoiov mpog mapddoon onpaivel 0t av
10 ITholo mapovoudler erattdpATO. NGGOVOG onuaciog dev eivoar oe Béom va
mopado0el;

To 7mpdTo epOTNUA €MAVETAL pe Pdon v epunveic TOL GLVOAIKOD
nepleyopnévou g ovpPacews. ‘Etot, n anaitmon to [Tholo va Bpicketar 6tov tOmO TG
napadocems puouiletal omd tov 0po 5 Tov MoA. Avtifeta, 1 dTvTOGN TOV OPOVL 3,
apNVvel apkeTEC apuePories wg mpog TNV TOYN TG GVUPACENS GE TEPIMTOGN TOL
VIdpyovy eEraTT®UATO NoGovoS onpacioc oto [TAolo. Ki avtod yuoti | véa datdmwon
aQnVveL TV vIoOvVol OTL oKOMe Kol ovTd To. ghattodpata glivar “condition” kot m
omoapEn tovg diver to dikaimpo oTov oyopactn vo {NTNoEL OVOTPOCHPUOYT| TOV

TIUNHOTOG PO TG TapaddcemG Tov [TAoiov.
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2.4.1. Tpdmoc TANp®UNC.

To vrélouro tOovL TYWNHOTOG KOTAPAAAETOL OO TOV AYOPOOTY| GTOV
Aoyaplacpd mov Ba vodeiEel o TOANTS. Zuvnbwg, 1 Tpdrela Tov KPATH TOV
npoKatafoln, yewpiletorl kot TV T{GTWGN TOL VTOAOITOV TOV TIUAUATOS GTOV
Aoyaplacpd Tov ToAnT) Tov peitat 67 avut. O ayopaotig cuviBwg epfdlet
TO, YPOUOTO OT KK NUEPO TPV TNV GLVAVTNOT TOANTY KOL 0YOPOOTH], OOTE
o ypnpoto va Ppiokovtor oty tpdmele TOL TOANTH TV MUEPO TNG
napadocemg tov [Thoiov, aAhd vd tov éheyyo Tov ayopaocth. Tnv nuépa
mopaddcems tov [Thoiov, ££0V61000TNUEVOG TTPOC TOVTO OVTITPOCOTOS TOL
Avyopaoty Bo amelevBepdoer to ypruota vaép tov IHoAnt, &vavil g
nopaddcemg tov [TAotov. Evordaktikd, To vrOA0UTo Tov TIUAUOTOC puropet vo
KatafAn0el pe avékkAnt emoToAn ™G TpAmelag TOL AyOPOCTH HE TV Omoid
deopevetal vo katafaiel oty Tpdmelo TOV TOANTH TO TOGO TOL LITOAOITOV
TOV TIUNUATOG LE Nuepounvia agiog Ty nuépa topaddcews tov ITAoiov.

H tpdnela tov mwAint givon oA cvuyvd kot 1 daveiotplo avtov. Xe
avt| v mepintoon, o ITAoio eivar Pefopnuévo pe vmobnkm vmép g
tpanelag. H vmobnkn avt) npénet va apbei mpo g mapadocewg tov IThoiov
otov ayopaotn. Koatd v cvvavinon moint) kot ayopooty|, mponysital n
apon g vrobnKng tov I[TAoiov and Vv Tpanelo Tov TOANTY, 0KoAOLOEL N
nopddoon Tov TAOIOV GTOV OyOopacTH KOl 1 KATABOAN TOL TIUAUOTOS KOt
tehkd, edv. 1o ITAoio ayopdaletor pe ypnuotodotnomn, m  JdKacio

OAOKANPAOVETOL ULE TNV EYYPAPT TNG LTOONKNG amd TNV Tpdmela TOL AyOPACTH).

2.4.2. TlpoOecuia kotafoAinc.

O ayopaotic etvor vmoypempévog va KotofdAier t0 LVTOAOWTO TOL
T potog Kot va mapordpet to [TAoio evtdg Tpidv epyacipwv nuep®v omd v
Nuépa mov o TOANTG Ba tov amevBovel v Ewdomoinon Etowottag (NoR).
H Ewomoinon Etoyomrag amevBbvetar amd tov mOANT OTOV 0yopooTh
péosm tov peoitn (broker) o omoiog dwayepiletar OAN TV emkovovio, HeTa&y
TV pepav. Onwg mpoavagépbnke, n nuépa g Ewonomoewg Etodtnrog

(NoR) o6ev vroroyileton omnv tpmpepn mpobeosuia. Emiong, n advvauio tov

Yelda 34 and 84



ayopaotn Vo katoPdAiel eumpdOeso TO VIOAOUTO TOV TIUNHUOTOS OTOTEAEL
napofiacn Opov “condition”, omdte divel 1O SKOI®UO OTOV TOANTH Vo
Katoyyeiket v ovpPfacn ko va omaitnost amolnuimon.  Qo16c0, o€
nePInTOON TPOWPNG KOTUYYEMAS EK LEPOVG TOV TOANTH], O OYOPOAGTIG EYEL TO
dwkaiopa va {ntioet omolnpioon avtictolya.

H mpoBeopia yio tnv katafoAn Tov TIUAUATOS A TOV AyOPAcT| LETA
v Ewdonoinon Etowomtag (NoR) mov tov amevbuvel o mointig diveton
TPOKELUEVOD O OYOPOUGTNG VO OLOKANPMGCEL TIG OTOLTOVUEVES TPOEPYAGIES YLl
v mopaiaf Tov [TAolov kot TV aTOGTOAR TOV VTOAOITOL TOL TIUNHUOTOS

otV tpdmela TOL TOANTY.

2.4.3. Yroypemoeilc Tov mowintn & dxvpn Eworoinon Etowwdrntoc.

O moMtmg sivar vmoyxpewpévog va moapadm®oet 1o IIloio otov
ayopaoti o) eAevBepo amd kdbe gldovg Papog ko vavtikd deouod (lien), B)
OTNV KOTAGTOGN 7OV EVPICKETO KATO TOV YPOVO TNG embempnoems Tov,
Aoppavopévng voyn g Aoyikng eBopds, v) ympic mapatnpnoelg and tov
Nnoyvopova tov, Kol 8) HETO TNV ETTVYN OAOKANP®OON NG EMBOEMPNGEMG
TV VEAA®V Tov [TAoiov 1 Tov Se&UUEVIOHOD TOV, GOUP®VA LE TOV OPOLE TOL
MoA.

Yy mepimtoon mov. o moAntg oanevfover dkvpn Ewdomoinon
Etowotrog (NoR) mpog Tov ayopaotr), €TEdn 0V TANPOL TIC aveTéP® LVITd
otoyeio o g & mpobmobBéoelg, TOTE 0 AyopacTng £xel TO OKaiwUO Vo
anoppiyel v Ewdonoinon Etowottoag pe v aitodoyio 6ti to IThoio dev
gtvor otV TpoypatikdOTNTa £TOo TPog mapddoor. O mwAintig opeirel ev
ovveyelo vor Bepamevoet Tov Adyo aKvpdTNTAG KOl Vo €mOvEADEL pe véa
Ewomnoinon Etoyotntag (NoR) (McDougall v Aeromarine of Emsworth Ltd,
1958) (Fercometal Sarl v MSC Mediterranean Shipping Co S.A. (The
Simona), 1988).
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2.5. 0poc 4: Embswpnosic.

4. Inspections

a) * The Buyers have inspected and accepted the Vessel’s classification - records. The Buyers
have also inspected the Vessel at/in on

and have accepted the Vessel following this inspection and the sale is outright and definite,
subject only to the terms and conditions of this Agreement.

b) * The Buyers shall have the right to inspect the Vessel’s classification records and declare
whether same are accepted or not within

The Seller shall provide for inspection of the Vessel at/in

The Buyers shall undertake the inspection without undue delay to the Vessel. Should the

Buyers cause undue delay they shall compensate the Sellers for the losses thereby incurred.

The Buyers shall inspect the Vessel without opening up and without cost to. the Sellers.

During the inspection, the Vessel’s deck and engine log books shall be ‘made available for
examination by the Buyers. If the Vessel is accepted after such inspection, the sale shall

become outright and definite, subject only to the terms and conditions of this Agreement,
provided the Sellers receive written notice of acceptance from the Buyers within 72 hours
after completion of such inspection.

Should notice of acceptance of the Vessel’s classification records and of the Vessel not be
received by the Sellers as aforesaid, the deposit together with interest earned shall be

released immediately to the Buyers, whereafter this Agreement shall be null and void.

4a) and 4b) are alternatives; delete whichever is not applicable. In the absence of deletions,
alternative 4a) to apply.

Yopeova pe tov 6po 4 touv MoOA, o ayopactig €xel 00O EVOAAUKTIKEG
emhoyég: o) va embewpnoet 1o ITholo kat 1o oYETIKA TOTOTOMTIKG TOL NNoyvdLOoVa
PO TNG GLVAYEWMS NG cLpPacems, M B) va wpoPel oV avotépw emBempnon HeTA
v ovvoyn G oLUPAcE®S Kol TV KotaBoA] TG TPoKataoAng Kol HESH GE
OPIGUEVO YPOVIKO draoTtnpo vo dnimaoet edv Ba ayopdaoet To ITAoto. Ot 600 TPoKTIKES
TEPLYPAPOVTAL GTOVS Opovg 4o Kot 4B Kot OTS, avoEEPETAL LEGH GTO KEILEVO TOV
MOoA eivat evOALOKTIKES.

O oxomdc ¢ emBemprioemc Tov [TAolov Kol TOV TGTOTOMNTIKMOV TOL ivor va
eCokpldoel 0 ayopacTng TV Tpaypatikn Kotaotaon tov ITioilov, avdioya pe v
NAkio TOL, Kol VO OTOPOGIGEL OV TPAYLOTIKA EIVOL TPOG TO GLUEEPOV TOV 1 oyopd
tov [TAotov. Me v emBempnon tov [TAoiov o ayopaoctig pumopet va evtomicel Ta
ehattopato tov [TAoiov, 610 péTPO TOL dLVATOV, KAl AVAAOYO EITE VO ATOGVPEL TO
evolapépov tov yuo. To [Tholo eite va dwumpaypatevBel v peimon tov TUNHOTOC
ayopds. Emiong, pe mv embBesopnon tov ITloiov, o ayopaocthg oynuotifer o

OAOKANPOUEVT EIKOVO TNG KOTAGTAGEMG TOV KATA TNV LROYPAPN TS CLUPAGE®MG,
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®OTE VO, Uopel KaTA TO YPOVO NG TAPUSOCEMG TOL VO, EVIOTICEL TVYOV VITOPAOIoN

¢ Kataotdoews Tov [TAoiov, Tépav g eLGLoAoYIKNG PBoPAG.

2.5.1. IIpoxTikn.

H NSF °87 mpoéfiene 011 0 ayopaotig Oo €yel to dwkoimpo vo
emBewpnoet to [Tholo petd v chvaym g cvuPdoems Kot Ty KataBoAn g
npokatafolns. Méca ce OpIGUEVO YPOVIKO SLACTNLA, LTOPOVGE VO INAMGEL
eqv telMkd Bo mpoywpovoe oty ayopd tov ITAoiov. Xe mepintwon mov
avakoivove otov ToAnt) otL dev Ba ayopdoet 1o TTAhoio, o Tehevtaiog Ntav
VIOYPEDUEVOC VO ETIGTPEYEL TV TPOKATAPOAT Kot 1] cOUPOCN oKLPpOVOTAY.

Me mv orhayn tov 6pov otnv NSF ’93, Onwg mpoavapépbnke, o
ayopaotig evarlaktikd umopet vo embempnost 1o [Tholo mpv M petd v
Kataption ™S ovuPdcews. H aAdayn tov 6pov akorovOnoce tv cuvinin
TPOKTIKY] OTI OYOPOTWANCiEG TAOI®Y, KOODS 6TV TAEWOVOTNTA TOV
TEPWITOCEMV O OYOPUOTNG TPV TNV KATAPTIoN NS oVpuPaocns €xet Mon
emBewpnoet to ITAoio, &gl oynuaticsl €OV NG KOTAGTACEMG TOV KOl
SlmpaypateveETal T0 TiUNUo ovaioyo pe oavtd to dedopéva. Emiong, n
TPOOTTIKY TNG KATAPOANG NG TPOKATAPOANG TPO TS EMBEMPNGEMG TPOKAAETL
OPKET AVACPAAELDL GTOV OyOpaoTH, KOODG 6€ TEPIMTOON TOL ATOPPIYEL TO
[Tholo, 0 mwAnTg Tpémet va eMGTPEYEL TNV TPOKATAPOAN Kot ovtd pmopet vo

ONUIOVPYNOEL OPKETEG EMTAOKEG:
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2.6. Opoc 5: Xpovoc kar Toroc ITopaddcemc.

5. Notice, time and place of delivery

a) The Sellers shall keep the Buyers well informed of the Vessel’s itinerary. and shall

provide the Buyers with and days notice of the estimated time. of arrival at the
intended place of drydocking / underwater inspection /delivery. When the Vessel is at the place
of delivery and in every respect physically ready for delivery in accordance with this
Agreement, the Sellers shall give the Buyers a written Notice of Readiness for delivery.

b) The Vessel shall be delivered and taken over safely afloat at a safe and accessible berth or
anchorage at/ in
in the Sellers’ option.

Expected time of delivery:
Date of canceling (see Clauses 5 c), 6 b) (iii) and 14):

c) If the Sellers anticipate that, notwithstanding the exercise of due diligence by them, the
Vessel will not be ready for delivery by the canceling date they may notify the Buyers in

writing stating the date when they anticipate that the Vessel will ‘be ready for delivery and
propose a new canceling date. Upon receipt of such ‘notification the Buyers shall have the

option of either canceling this Agreement in accordance with Clause 14 within 7 running

days of receipt of the notice or of accepting the new date as the new canceling date. If the
Buyers have not declared their option within .7 running days of receipt of the Sellers’

notification or if the Buyers accept the new  date, the date proposed in the Sellers’ notification
shall be deemed to be the new canceling date and shall be substituted for the canceling

date stipulated in line 61.

If this Agreement is maintained with the new canceling date all other terms and conditions
hereof including those contained in Clauses 5a) and 5c) shall remain unaltered and in full
force and effect. Cancellation or failure -to cancel shall be entirely without prejudice to any
claim for damages the Buyers may have under-Clause 14 for the Vessel not being ready by the
original canceling date.

d) Should the Vessel become an actual, constructive or compromised total loss before delivery
the deposit together with “interest earned-shall be released immediately to the Buyers
whereafter this Agreement shall be null and void.

XOppwva pe tov 6po S tov MoA, 0 TOANTAC 0QEiAel va KPOTd EVILEPO TOV
ayopaoti yu o mpdypappo tov [Thoiov kot va tov amevBiver gdomoinon pe tov
EKTIUOUEVO  ¥pOvo  aoiems tov IIholov oto0 1OmMO mopaddcewc. O  ypdvog
gwonomoews npokabopiletor oto MoA, pe avtiotpopn HETPNON TOV NUEPDY TOL
aropévouv. 'Etot o moAntg evnuepovet tov ayopaotn tote Oa givor to ITholo Erotuo
v Tapddoot. Otav mhéov to IThoio glvan otov TOMO TAPUdOGEMS KOt £TOUO Yo TNV
QUOIKN Toapdooon amd khbe Amoyn, o TOANTNG OmeLOVLVEL GTOV AyOpOoST TNV
Ewomoinon Etowdmrag (Notice of Readiness) ypantmg. H Eidonoinon Etoyotntog
(NoR) etvat 1dwitepo onuotiKn, OTmS Tpoavagépnke, Kabmg o ayopacTig TPETEL VA

KatafdAel T0 vrOAomo Tov TWNUATOG kot va moapaidfer to IThoio péoa oe

Yelda 38 amd 84

51

52
53
54
55
56

57
58
59

60

61

62
63
64
65
66
67
68
69
70
71

72
73
74
75
76

77
78
79



Kkabopiopévo xpovikd dtdotnue and v maporapn g Ewdomomoewg Etoyottog
(NoR).

210v 0po 5 100 MOA mpocdopileTon 0 TOMOG Kol 0 YPOVOG TAPAOOGEMS TOV
ITholov. O tOmog Tapaddcems cuvNBmg eivar cuykekpleEvo Apdve 1 aykvpoBoio ce
npokabopiopévn tomobecio. O ypodvog mopaddcews cvvnBmg eivor €va ddoTno
nuepav 1 gROOUAOOV HE KOTOANKTIKY mUEPOUNVIOL TNV MUEPOL OKVPADCEWS. €
TEPIMTOON TOL 0 TOANTYG, TOPA TIG TPOOTADELEG TOV, OEV Efval £TOIOC VO TOPAODCEL
10 [Thofo péxpt v nuepounvia akvpocems, pnopel vo amgvfivel 6Tov oyopacth
YPOMTY| €100TOINGN KOl VO TPOTEIVEL VEQ MUEPOUNVIO OKVPMOOEMG. - Xg OVT TNV
MEPIMTOON O AYOPACTNG EVOALAKTIKA Umopel €lte va akvpdcel v couPaocn 1 va
amodeyfel v véa nuepounvia akvpdoemg péco oe entd (7) nuépeg amd v Anym
g ewomocems. H cuonn tov ayopaotr, LeTd T EKTVOT TG avaTépm Tpobecuiag,
ekhopUPaveTal MG ClLOTMPN omodoyN TNG TPOTACEMG TOL TMOANTH KOl 1| NUEPOUNVIN
aKvpOoeE®g Tpomonoteital avdioya. Téhog, og mepimtwon mov 1o IThoio yabel 1
KOTOOTPOPEL TPV TNV TAPAO0GT TOV GTOV OyOPOoTY|, N TPOKATAPOAN EMGTPEPETOL

GTOV 0yOPO.GTY| KOt 1] GOUPOOT] OKVPOVETAL.

2.6.1."Evvoio tapoddcemc.

XOopewva pe 1o apbpo 61 § 1 tov Nopov Ilepi [Toincewg Ayabov
(Sale of Goods Act 1979), o 6pog “mapadoon” opiletar ®¢ m ekodoL
petafifaocrn KuplotTog VOGS TPAYHOTOS Omd TOV €vo GLUUPAAAOUEVO GTOV
dAro. Katd to elinvikd dOikowo, m kupdmrto €ni Kvntod TPAyUOTOS
petafipaleton pe v mopdoooT TS VOUNG TOL GTOV 0yOPOoTH.

Ymv ayoparwincio ITioiov, vrdpyovv ddpopa otddw. To PBoacikd
oTadw etvar to €ENG:
(o) ZOvayn g ovpPdoemg ayopamwincioc (MoA),
(B) MMinpopn tg TpokataBoing,
(v) Ewdornoinon Etoyotntag (NoR),
(0) Mapdadoon tov [Thoiov tavtdypova pe TV KaTooAr| TOL VITOAOITOL TOV
TIUNHOTOG KOl AEAELOEP®OT| TNG TPOKATAPOANC.

Ta téooepa ovtd ot1ad1 otV  ayopomwAncio ITlolov elvar
amapoitnTo YL TNV opaAn e£EMEN g OAng dadkacioc. O ToANTNG Tpénet
va gtopdoet to [Thoio mpog mapddoon pe v HeETAPOCT GTOV GUUEMVNUEVO
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TOM0 TOPAdOCEMG KOl O OYOPOUOTNG TPEMEL VO €TONOTEL Vo AdPel v

Kuprotnta tov [TAoiov kot va katafdArel To TipmpoL.

2.6.2. Ewdomomoelic.

Zopeova pe tov 0po S(a) Tov MoA, 0 TOANTAG OPEIAEL VO EVILEPDVEL
TOV ayopooTi] avé TOKTE YPOVIKG OlOGTHHOTO Yo TOV YPOVO Kol TOTO
nopaddcems Tov [Tholov. Edikd, oTig mepntdcels mov 0 110G TopaddcEmS
elvatl o eupuTEPN YEMYPOPIKT TEPLOYN Kol Ol CUYKEKPIUEVO ALAVL, givart
AmOPOITNTO Ol E100TOUCELS TPOS TOV OYOPOGTY Yol TNV EMKEILEVT TOpAdOoT
tov [TAolov va eivor GULYKEKPIUEVEG KOl VO OVOPEPOLY OPIOUEVO ALAVL
nopaddcems. Xe avtifetn mepimtmon, vrapyel Kivouvog O oyopaotig vo
amoppiyel TIC EVOTOMGELS Yo TNV, Tapddoon Tov [Tholov w¢ adpioteg, pe v
Aoywkn Ot 0gv Ba €xel emapkn yPOVO Y10, VOL TPOETOIHOGTEL Yo TNV Topoiofn
tov I[Thoiov, edv dev Yvopilel To0 CLYKEKPIUEVO AUAVL TAPAOOGEMG.

H Ewonoinon Etowomntoc (NoR) didetar and tov mointy Otav 1o
[Thoio etvan e mApn eTopdTTA TPOG TaLpddoot. O 6pog Tov MoA avapépet
otL to ITholo Ba mpémer vo givor 6e QLOIKN ETOWOTNTO. TTPOS TOPAAOOT),
TOPATEUTOVTOS OVCLACTIKA 6TOV 0p0-3 Tov MOA, 0 0mo10¢ avaPEPETAL GTNV
Katafoiny tov vmoloimov tov Twnuotog. Ilpoxeywévov o mOANTNC va
anmevBvvel Eykvpn Ewonoinon Etoipdttoc (NoR) amarteiton:
(o) To [Thoto va Ppioketar 6ToV Mpévo TopaddGEMG,
(B) To ITAolo va gival og UOIKT ETOWOTNTA.

H Ewdonoinon Etowpdtrog (NoR) amevbhvetar 6tov ayopaoty| yporT®g.

2.6.3. Témoc & Xpbdvoc mapodOGENC.

Ytov 0po 5(b) tov MoA, mpocdopiletar o TOMOG Kou O YPOVOG
napadocems tov ITholov. Kotd v ovvnbn mpoxtikh, ovoeépetor puo
evpiTEPT YEMYPOPIKN TEPLOYN, To “‘delivery range”, péco ot omoio o
TOANTAG €Yel To OwKaimpo vo mapadncel to [TAolo omovonmote, apkel va
EVNUEPMOEL TPOCNKOVIMG KOl EUTPODESO TOV OYOPUOTI), DCTE O TEAEVTOLOG

va poPel oe OAeG TIG AMAPAITNTEG TPOETOUAGIES TPOKEUEVOL VAL TOPAAGPeL

Yelda 40 and 84



10 [TAoio. Emiong, opileton pia ypovikn mepiodog Héca oty omoio 0 TOANTNAG
&xel to okaimpa va tapadmacet to [TAolo.

H emioyn tov Mpéva moapaddcewg elval onuovTikny TOG0 Yo TOV
TOANTN 060 Kot Yo Tov ayopaotr. O moAntig £xet dwkaimpo eVOARAKTIKA Vo
napadwcel to I[TAoio eite oe ovykekpyévn 0éon mapoPorrg, eite oe
aykvpoPoio evtdg tov Mpéva aAAd Oyt mAaylodetnuévo (¢“...a safe and
accessible berth or anchorage ...”). Eivol onuavtikd yio Tov oyopactf va
BePoarwbel 611 0 Mpévag mapaddcEmS EKTOC Amd OCPAUANG Eivol KoL €VKOAN
TPooPaciog, ®mote vo propécet va mapardfet o [Thoio kot va emPidocet to
véo mampopa. [Mapadeiypotog yxbpv, or meplocdTEPOl MUEVES EVTOG TNG
Evponaikng ‘Evoong epoapuolovv avotnpovs KovOoves ylo tnv HeETafoon kot
emPifaon aArodomod — €EOKOWVOTIKOL TANPOUATOS 6 TAolL  Ue
YOPOKINPIOTIKY Tepintmon v lomavia, 6mov 1 vopobecio emiPdier to
aAlodomd mANpoua vo mpookAnBdel pécm g apuddiag  mpeoPeiag
TOLAGYIOTOV dVO pnveg Tptv TNV emPifaon tov TAnpdpatog oto ITAoto.

2y ypopun 61 tov MoA, mpoodopiletor 1 nuepounvio aKVPMOGENDS
00 MoA. Edv o mointg dev mapadmoetl to [Tholo otov ayopacti €mg v
NUEPOUNVIO TTOV AVOPEPETAL GE BVTO TOV OPO TOV MOA, TOTE 0 AYOPASTNG EYEL

TO OIKOUMUOL VO, AKVPAOGEL TNV GOUPAOT).

2.6.4. Axvpwon e ZouPacenc.

Ye mepintwon mov 0 TOANTNG SoPAETEL OTL, TOPE TNV €K UEPOVS TOL

emoelkvuouevn  emuéleln, dev Ba  givor £towog €mg MV Muepounvia

aKVPOGEMS NG oLHPdcenc va mapaddcel o ITholo, éxet 10 dkaiwpo va

TPOTEIVEL YPATTMG GTOV OYOPUCTI] LI VEX IULEPOUNVIO OKVPDGEMG.

O ayopaotig £xel OVO EVOAMAKTIKEG EMAOYEC:

(o) va amoppiyel TNV TOPATOCT KOL VO OKVPAOGEL TNV GOUPACT, COLEOVA U
tov 6po 14 Tov MoA, o omoiog puBuilel v mepintwon g veepnuepiog Tov
TOANTY,

(B) va amodeyBel v mpdTOoN TOV TOANTA Ko vo mopatadel n wpobeouin

napadocemg Tov [Thoiov.
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Ye KGOe mepintwon, €dv 0eV OOKNGEL PNTE KATO0 €K TOV AVOTEP®
OIKAOUATOV TOV O ayopoothg péca o€ mpobeopio €ntd MUEPOAOYLOK®V
NUEPOV oTd TNV ANYN TNG EI00TOMNGEMS TOL TOANTY, Oewpeital 6T N TpOTOIoN
TOV TOANTH £yve 0K Kot mapateiveTat o ypdvog tapadocemg tov [Thoiov.

Yopeova pe tov 0po 5 (¢) tov MoA, oe mepintwon mov to- [TAoio
anwiecOel olMkd mpv TNV TOPASOCT TOV GTOV OYOPOCTH, N TPOKATOPOAN
HETO TV TOK®V TPEMEL VO EMOTPOPEL e avtdv kot 1 ovpuPaocn Bewpeiton
GKLPTM KO AVEL TEPLEYOUEVOV.

H oA andAiewa (total loss) pmopel va givar:

(1) Ipoypatikn oAkny amwAewn (actual total loss), 6tav to IThoio &yet
KATOOTPOPEL OAOGYEPMG N OTAV O OIOKTHTNG TOL EXEL, YWPIS duvaToOTNnTO
EMOVAKTNONG, OMOAEGEL TNV ¥PNON TOV, Yo Topddsrypo av 1o [TAoio Pubiorel
o€ peydro Babog, 6mov 1 avérkvon eivar advvar.

(i1) Texpoptn olkn amdAewo (constructive total loss), 6tav o mOANTAG £xel
amoAécel v katoyn tov ITAoiov €& aitiag emeABOVTOC KivovLVOL, Kol TO
k00106 emavaktnong Oa vrepéParve v a&la tov [Thoiov 1 6tav to ITholo Exet
ndOel {nuieg oe tétola €ktaom OMOV TO KOOTOG EMOKELNG TV {Nuov Oa

vrepéParve v aio Tov [Thoiov (Marine Insurance Act 1906).
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2.7. 0poc 6: AgEopeviouoc (Drydocking) / EmfOsdpnon.

6. Drydocking/ Divers Inspection

a) ** The Sellers shall place the Vessel in drydock at the port of delivery for inspection by the
Classification Society of the Vessel’ s underwater parts below the deepest load line, the
extent of the inspection being in accordance with Classification - Society’s rules. If the
rudder, propeller, bottom or other underwater parts below the deepest load line are found
broken, damaged or defective so as to affect the Vessel’ s class, such defects shall be made
good at the Sellers’” expense to the satisfaction of the - Classification = Society —without
condition/recommendation*.

b) ** (i) The Vessel is to be delivered without drydocking. However,. the Buyers shall
have the right at their expense to arrange for an underwater inspection “by a- diver approved
by the Classification society prior to the delivery of the Vessel. The Sellers shall at their
cost make the Vessel available for such inspection. The extent ‘of the inspection and the
conditions under which it is performed shall be to. the satisfaction of the Classification
Society. If the conditions at the port of delivery are unsuitable -for such inspection, the
Sellers shall make the Vessel available at a suitable alternative place near to the delivery
port.

(ii) If the rudder, propeller, bottom or other underwater parts below the deepest load line
are found broken, damaged or defective so as -to effect the Vessel’s class, then unless
repairs can be carried out afloat to the satisfaction. of the  Classification society, the Sellers
shall arrange for the Vessel to be drydocked at their expense for inspection by the
Classification society of the Vessel’ s underwater parts below the deepest load line, the
extent of the inspection being in accordance with- the Classification Society’s rules. If the
rudder, propeller, bottom or other -underwater parts below the deepest load line are found
broken, damaged or defective so as to-effect the Vessel’ s class, such defects shall be made
good by the Sellers at their expense -to the -satisfaction of the classification society
without condition/recommendation*. In-such event the Sellers are to pay also for the cost of
the underwater inspection and the Classification Society"s attendance.

(iii) If the Vessel is to be drydocked pursuant to Clause 6 b) (ii) and no suitable dry-
docking facilities are available at the port- of delivery, the Sellers shall take the Vessel
to a port where suitable drydocking facilities are available, whether within or outside the
delivery range as per Clause 5 b). Once drydocking has taken place the Sellers shall deliver
the Vessel at a port within the delivery range as per clause 5 b) which shall, for the
purpose of this clause, become the new port of delivery. In such event the canceling date
provided for in clause 5 b) shall be extended by the additional time required for the
dry-docking and extra steaming, but limited to a maximum of 14 running days.

c) If the vessel is drydocked pursuant to Clause 6 a) or 6 b) above

() the . Classification Society may require survey of the tailshaft system, the extent of
the survey- being - to the satisfaction of the Classification surveyor. If such survey is not
required by the Classification Society, the Buyers shall have the right to require the tailshaft
to be drawn and surveyed by Classification Society, the extent of the survey being in
accordance ~with the  Classification Society’s rules for tailshaft survey and consistent with
the current stage of the Vessel survey cycle. The Buyers shall declare whether they
require the tailshaft to be drawn and surveyed not later than by the completion of the
inspection of the Classification Society. The drawing and refitting of the tailshaft shall be
arranged by the Sellers. Should any parts of the tailshaft system be condemned or found
defective so as to effect the Vessel’ s class, those parts shall be renewed or made good at
the  Sellers’ expense to the satisfaction of the Classification Society  without
condition/recommendation*.

(i) the expenses relating to the survey of the tailshaft system shall be borne

Yelda 43 and 84

80

81
82
83
84
85
86
87

88
89
90
91
92
93
94
95

96
97
98
99
100
101
102
103
104
105
106

107
108
109
110
111
112
113
114

115

116
117
118
119
120
121
122
123
124
125
126
127

128



by the Buyers unless the Classification Society requires such survey to be carried out , in
which case the Sellers shall pay these expenses. The Sellers shall also pay the expenses
if the Buyers require the survey and parts of the system are condemned or found defective
or broken so as to effect the vessel’ s class*.

(iii) the expenses in connection with putting the Vessel in and taking her out
of drydock, including the drydock dues and the Classification Society’ s fees shall be paid by
the Sellers if the Classification Society issues any condition/recommendation* as a result
of the survey or if it requires survey of the tailshaft system. In all other cases the Buyers
shall pay the aforesaid expenses, dues and fees.

(iv) the Buyers’ representative shall have the right to be present in the drydock, but
without interfering with the work or decisions of the Classification surveyor.

(v) the Buyers shall have the right to have the underwater parts of the Vessel
cleaned and painted at their risk and expense without interfering with  the Sellers” or the
Classifications surveyor’s work, if any, and without affecting the Vessel’ s -timely delivery. If,
however, the Buyers” work in drydock is still' in progress. when -the Sellers have
completed the work which the Sellers are required- to do, - the additional docking time
needed to complete the Buyers’ work shall be for the Buyers’ risk-and expense. In the event
that the Buyers’ work requires such additional time, the Sellers may upon completion of the Sellers” work
tender Notice of Readiness for delivery whilst  the Vessel is still in drydock
and the Buyers shall be obliged to take -delivery in accordance with Clause 3, whether
the vessel is in drydock or not and irrespective of Clause 5 b).

* Notes, if any, in the surveyor’s report which are accepted by the classification Society
without condition/recommendation are not to.be taken-into account.

**  6a)and 6 b) are alternatives; delete whichever is not applicable. In the absence of deletions,
alternative 6 a) to apply.

O 6pog 6 Tov MoA apopd otnv emBempnon tov [Thoiov katl Ttov evoeyduevo
de€apeviopod tov. O 0pog avtdg £xet TpomomomBel onpavtikd otn eoppa NSF *93, og
oxéon e tov avtiotoryo 0po oty eopura NSF *87.

Sopeova pe tov 6po 6 (a) kot (B), evarrhaktikd, divetal 1 duvatodtnTa £ite VoL
yiver de&apeviopdc tov [TAoiov mpoxeévov o ayopaotig vo embewpnoetl to HaAa
T0V, gite va yivelr vroPpdya embBempnon tov IThoiov amd 6¥teg TN emAoyNg TOV
ayopaoTn Ko pe owkd Tov ££oda. Kat oTig 000 avetép® EVOAAIKTIKEG TEPMTMGELS, M
dwdwkacio Tehel vtd v emonteio. Tov Nnoyvaopova tov ITioiov. H dwadwkasio avt
mponyeitar g mapaddcems Tov [Tholov Ko yivetor 6to AUdvi TopaddGE®S, GOV

glvo TOPOVTEG O EKTPOGMOTOL TOL TOANTH KO TOV 0lYOPUOTY].

2.7.1. Agkapevioudc (Drydocking).

Kotapynv, olvetar n dvvatdTTo 0 TOANTNS VO TPOYMPNGEL GTOV
de€apeviopno tov IThoiov 610 AMpdvt TaPadOGEMS TPOKEUEVOL O OyOPACTH VO

embewpnoetl to Veora tov. H embBempnon npénel va yivel cOUP®VO pe TOLG
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Kavovioovs tov Nnoyvopova tov [TAoiov. Xe nepintwon mov BpeBovdv Inuieg
N ehattopota oto [TAolo, ta omola emmpedlovv v KAdon tov IThoiov, o
TOANTAG opeilel va To emdopBmoel 10101¢ ££0001C, KOU GUUQMOVO UE TIG

npobmobécelg tov Nnoyvopova.

2.7.2. YroBpuywa Embedpnon (Underwater Inspection).

Evolloktikd g avotépo dwdikaciag (mapdypapog 2.7.1.), ot
cupporridpevol pmopodv va emhéEovy va yivel vrofplyla embemdpnor Tov
[TAoiov, amd OVTEG TG EMAOYNG TOL AYOPACTN KOt HE Okd TOv ££0d0, Ol
omoiol dpmg mpémel va eivan gykekpipuévor amd tov Nmoyvouova tov ITAoiov.
O moAnmg opeilel ®6T060 pe dikd Tov €000 var etoudoet to [Thoio yo v
VIOPpPUYIDL EMBEDOPNOY KOl GE TEPIMTMON TOL Ol GLVONKEG GTO Aldvi
ToPAdOcEMS (TO0TNTO. VOAT®Y,  ETOYN OPATOTNTO, PELUATO KAT.) Ogv
EMTPEMOLY TNV VTOPPVUYLL EMOEMPNON, O TOANTIG OPEILEL VO LETAPEPEL TO
[Tholo oe evarhaxtikn tomobecia, KatdAAnAn ywo v embedpnon. H oin
dwdkacio tehel Vo v eronteios Tov Nnoyvopova tov [Tioiov.

Epdcov o1 dvteg evromicovv BAAPec M elattdpaTo 6TO VOOAQ TOV
[TAoiov, Ta omoia emnpealovv v KAdon tov ITAoiov, N emdOpOwon avTdOV
umopel va yivel lte ev mAw, epOGov avtd elval eQiktd, gite og deapevn. Eqv
amotteitar o deapeviopog tov ITiolov, o Nnoyvopovag tov IThoiov Oa
emBewpnoet Tic {nuieg ko Ba emPArémer 6AN Vv dadikacio emdopODCEMS.
To k60TOG TOL JEEAUEVIGHOD, TNG EMOKEVNC KABMG Kot TG vroPplylog
EMOEOPNCEMS GE QLT TNV TEPIMTOON PapOVEL TOV TOANTY.

2oppava pe v mopdypao (B.i1) Tov dpov 6 Tov MoA, ce epintmon
nov. amouteital deEapeviopnog tov ITAoiov, oAl oto AMpdvi Tapaddcemg dev
VILAPYOVV Ol KATAAANAEG EYKATOGTAGELS, O TOANTNG OPEILEL VO LETAPEPEL TO
[TAolo oe Apdvi 6mov pmopet va yiver o de€apeviopds. H petagopd yivetan pe
dkd tov £€0d0. H ariiayn g dwdikaciog copmapacipet Kot dAreg puBpicelg
10V MoA. Zvvakorovba, tporonoteitat 0 6pog 5 Tov MoA (avetépm 2.6.) Kot
®¢ vVEOG TOTOG Tapad0ceE®S AoyileTor 1 TEPLOYN TOL VEOL AOVIOD, OTTOL TO
[TAolo €xer petapepBel yoo SeEOUEVIONO, VA M MUEPOUNVIOL AKLPDCEMG
TAPOTEIVETOL Y10. OGO SIUCTNLO OTTOLTEITOL Y10, TV EMGKELT], LE AVATATO OPLlO
11§ 14 nueporoylokés nUEPEC.
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2.7.3. EmbBedpnon Zvotiuatoc [Ipoéwonc (Tailshaft Survey).

Ytov 6po 6 (y.1) yivetar mpoPreyn y v dodikacio EmBE®PNOEMS
TOV GLOTHHATOG TPpoOwonG. H embBedpnon tov cvotiurotog awtod Bewpeiton
dwpopeTikn and v embedpnon tov vediwmv tov ITAolov. kol dev- glval
amopoitnro va yiver moapdAinia pe avt). O Nnoyvouovog evogyetor va
nmoet v emBedpnon TOV GLGTNHUUTOS TPOMONG. 0TOC0, GE TEPINTOON
mov 0gv TO KAveL 0 emBewpntig Tov Nnoyvodpova, Pmopel 0 ayopastig va
{nmoetl Vv embedpnomn ToV GLOTAUATOG TPOMONG LEGH GE OPIGUEVO YPOVIKO
dldotnua, ot 6o dropket | emBedprnon tov I[Thoiov amd Tov Nnoyvopova.

H embBeopnom avt) yivetor pe €£000 Tov ayopaoty], KTOG v el
nmBel and tov Nnoyvouova, ondte 0 ToANS Papdverar pe avtd. Emiong,
ta. £€00a Ba Bapvvovv tov ToAnT £pocov PpeBovv erattopata 1 PAGPES oTO
oLOTNUO TPOMOTG, Ol OTOiEC TTPEMEL VO EMO0PO®BOVV (Tapdypapog v.i1, 6pO¢
6). Avtiotpoga, gdv dev BpeBodv erattodpoto 1 PAafec mov ennpedlovv v
KAdon tov ITholov, ta €Eoda defopevicpov Papdvovy TOV oyopooTy|
(Tapdypamog v.1ii, 6poc 6). Kab’ 6An v dibprelo Tov deEaPeVIGHOD KOl TOV
EPYUCLAOV, O EKTPOCMITOS TOV OYyOpaoTH dkaovTal va elval Tapmdv aAld dev
emrpémeTon vo emEUPEL 0TO £€PY0 M TIC OMOPACES TOL EMBE®PNT TOL

Nnoyvouova.

2.7.4. EmAoy£C TOv ayopooTn.

20ueeva- [e Tov 0po 6, Tapdypapog Y.V, 0 ayopactng Hmopel 6Go
dwpkel o de&apeviopds tov [Thoiov va Tpoywpnoel € oplopéveg epyacieg emi
tov ITholov, 6mwg kabapiopd kot Paer Tov vEAAVY, pe Sk Tov 5000 Kot
yopig va emepPaivel oto €pyo tov embewpntiy ToL Nnoyvouova 1 Tov
noint. Eniong, o epyacieg avtég dev emrpémetar va kaBuotepiicovy Tov
1pOVOo mopaddsews tov [TAoiov.

Ye mepintmon, ®oTOG0, KATA TNV 0Toio, OTOV Ol EPYACIES TOL TOANTNH
N tov Nnoyvopova olokAnpwOolv, ol gpyaciec Tov oyopactn Oev £YOoLvV
oAoxkAnpwbel, o ayopactng Bo emPapuvlel pe ta €€0da yw o mpdcsbeto
dtonuo de€apeviopod. O TOANTG emiong, o€ AV TNV TEPITTOON, £XEL TO
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dkaiopa va armevdovetl otov ayopaoct Ewdomoinon Etoyottog (NoR) kot va
nmopadwcel 10 [Tholo evd avtd Ppioketar akdpo ce 0eapeviopnd evad o

ayopooTig elval voypempévos va ogydel v mapdadoon tov [Thoiov.

2.8. Opoc 7: Eoedpikd uépn ko Kavowuo.

7. Spares/bunkers, etc.

The Sellers shall deliver the Vessel to the Buyers with everything belonging to her on board and on
shore. All spare parts and spare equipment including spare tail-end shaft(s) and/or spare
propeller(s)/propeller blade(s), if any, belonging to the Vessel at the time of inspection used or
unused, whether on board or not shall become the Buyers’ property, but spares-on order are to be
excluded. Forwarding charges, if any, shall be for the Buyers’ account. The Sellers are not required to
replace spare parts including spare tail-end shaft(s) and spare propeller(s)./ propeller blade(s) which
are taken out of spare and used as replacement prior to delivery, but the replaced items shall be the
property of the Buyers. The radio installation and navigational equipment shall be included in the sale
without extra payment if they are the property of the Sellers. Unused stores and provisions shall be
included in the sale and be taken over by the Buyers without extra payment.

The Sellers have the right to take ashore crockery, plates, cutlery, linen and other articles bearing the
Seller’s flag or name, provided they replace same with similar unmarked items. Library, forms, etc.,
exclusively for use in the Sellers’ vessel(s), shall be excluded without compensation. Captain’s, Officers’
and Crew’s personal belongings including the slop chest are to be excluded from the sale,

as well as the following additional items (including items.on hire):

The Buyers shall take over the remaining bunkers and unused lubricating oils in storage tanks and

sealed drums and pay the current net market price (excluding barging expenses) at the port and date

of delivery of the Vessel.

Payment under this Clause shall be made at the same time and place and in the same currency as the
Purchase Price.

Yopeova pe tov 6po 7 tov MoA, 0 TOANTAG LIOYPEOVTOL VO TAPUODGEL GTOV
ayopoot 1o [TAoto pali pe OAa to TapaptTHUATO TOV, €iTe aLTA Ppickovion ni TOL
[Thoilov eite Oyt E&opodvian povo ta epedpwd pépn emi mopayyeiio. Olo to
EQPEOPIKA LEPN, TPOTEAES, TNOAALDL, KOl OAOG O EQPEOPIKOG eEO0MAGUOC TepthapPaveTan
oT0 TOPOSOTEN TTPAYUATO, EPOGOV OmoTEAOVV Tapaptiuata tov [TAoiov katd tov
rpOvo ¢ emBewprioems Tov (PA. 6po 4 tov MoA, mapdypapog 2.5.1). O TwANTg
OgV LTOYPEOVTAL VO OVTIKOTACTGEL TUYOV £PEOPIKO EEOTAIGUO TTOL YPTCLUOTOINCE
nEYPL TNV, Tapadoon, aAAd To avtikeipeva mov £xovv aviikataotadel avikovy Kot
avtd otov ayopaocth. O e£omMMGOUOC PASIOEMIKOVOVIOG Kol OAOG O €EOTMGUOC
vawouhotog mepAapuPaveTol oto TapadoTéd TPAYUATO, EKTOC €0V OEV AVIKEL GTOV
nont. Eniong, otov ayopaot Oa mapadobodv kot OAeg ot mpounbeiec mov dev

&yovv ypnotponombet, yopig emmAéov TANpoUN.
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O mwAntg dtkowovtal vo. apapécel Kot va mapel and to [Thoio 6Ao TOV
eEomMopnd mov @épet o Ovopa tov [TAolov kot o SKPITIKA CNUATO TOL TOANTY,
OAAG OQEILEL VO TOL OVTIKOTOOTNOEL e AAA avaAoya avtikeipeva. Tng petafipdoewg
e€apodivtal, g ivor Aoykd, To TPOCSHOTIKE OVTIIKEILEVO TOV TANPAOUNTOS KoL TOV
[Mhogpyov tov ITAoiov. Emiong, etvar dvvatov va eEapeboldv opiopéva avtikeipeva,
ta. omoia Ba katovopdlovtatl kot Oa TEPYpAPOVTO OVOAVTIKA LEGO GTO KEILEVO TOV
MOoA 1 o€ Aota mov Ba amotelel mapapnua tov MoA, eite yoti 0 ToAntie emBopel
va eEapebodv g petaPifdoeng site yati dev amotelodv 1810KTNGI0L TOV TOANTY
aALG elvar puoBopéva amd Tpitoug.

TéN0G, 0 ayopasTNG TPOKEWEVOL VO, TTAPEL KOl OAQL TO KOG KOl MITOVTIKE
mov vrdpyovv oto IThoio, Ba mpémer va kataPdrel otov TOANTY TV oéio avTOV
COHE®VO PE TIG TPEXOVGES KAOOPES TILEG GTO AAVL TOPAOOGEMS Kot KATé TOV YpOVo
napadocems. H minpoun yivetal oto 1010 vopoua pe ovtd ToV TIUNHOTOS 0yOPds TOV

[TAoiov kot Tavtdypova pe v mtapddoon tov [TAoiov.

2.8.1. Yroypéwon mointn.

O AN 0@eilel va TAPAODGEL GTOV OYOPUCTH), TEPO OO TO 1010 TO
[TAolo, oplopéva avrikeipeva mov givol amoapoaitnto yoo TV Agttovpyio Tov
[TAoilov kot amoTEAOVLY TOPAPTAHUATO AVTOV. ¢ ¥POVoG KaBoPIoTIKOS Yo TOV
npocdlopod Tov TL avnker oto IIhoio, omdte mpémer va mapadobel otov
ayopaot, mpocsdlopileton o ¥pdvog g embBewpnoemg tov ITioiov amd 10
ayopooTY).

Eniong, o mowAinti¢ vmoypeotal vo TapaddGEL GTOV OyOopaoT TO
Koolpa Kot ta movtikd mov Bpickovion ent tov I[Tiolov kotd tov ¥pdvo g
TAPUdOCEMG. e avTifEST OUMOC LE TNV YEVIKT DIOYXPEWGCT TOV VO TOPUODCEL
ta. TapoapTrpote tov [TAoiov kot tov epedpikd £0TAGUO TOV, Y®PIg EMTAEOV
aviaAlaypa, 1 petafifacn TtV KoOvcipHmOV Kol ATOVIIKGOV Yivetonl £vavtl
avtaAldypotoc. O mpocsdopiopds g afiog TV KOUGIH®V Kot MTOVTIK®OV
nov amopévouy ent tov [TAolov katd TOV ¥podvo NG ToPaddcE®S eival Eva
Oépo mov yevvad ocvyvd owpwvieg petald mwint) kot ayopaot. O pev
TOANTAG EMOUDKEL Vo AAPEL TO UEYOAVTEPO dLVATO TOGH, VITOAOYILOVTAG M
T{UMUO, TO GLVOMKO TIUNUO KOl OTOKPOTTOVTOG TUYXOV EKTTMGELS TOL £YVaL

Ao TOV TPOUNOEVTN TOV, EVM O OYOPOCTNG EMOUDKEL VAL PLEWDGEL TNV a&io TV
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KOVGIH®V €lTe apeiofntdviag v mocdtnta mov amouével ent tov ITAoiov
KOTA TO YPOVO TNG TopadOceE®S £ite MPoomabmdVTog Vo apolpEcEL TUYOV
@opovg (m.y. OITA) mov kaTéPare 0 TOANTAG KATA TNV AYOPE TV KOVGIHW®V.
[Tpokeévov va amopgvyBodv meptttég dapdyes peta&h TOANT Kot
ayopaot cvvnBiletal TpOTOV, va YIVETOL KOV HETPNOT TNG TOCOTNTOS TOV
KOLGiHOV Katd Tov ypovo 1ng moapadocewg tov  ITAoiov, amd  Tovg
EKTTPOGAOTOVE TOV TOANTH KO TOL OyOPOSTY| Kol OEVTEPOV, VO, VITOAOYILETOU M
alo toug pe Paon TWOAOYL KOL OTOOEIKTIKO - TANPOUNG Ta . omoia
TPooKoUiovy o1 TOANTES G OMOJEIKTIKA TG aSioG ayopds TOV KOVGIH®MY Kot

TOV AUTAVTIKOV.

2.8.2. Awaiopo arolnUdGE®MC oyOpusTH.

e mepinTMON KATA TNV 0TTOi0 O TOANTNG OEV TNPNCEL TIC VITOYPEMOELG
TOV, OTMC AVTEG TEPTYPAPOVTOL 6TOV Op0. 7 ToL MOA, Kot deV TOPUODCEL GTOV
ayopootn Oio ta mapaptipate tov Hiolov 1 6do Tov £pedpikd eEomMaod
aVTOV, 0 ayopaoThg dwkatovTol vo a&tmcer amolnuioon yo kébe {nuio wov
TVYOV LTOGTEL OO TNV TAPAAELYT] TOV TOANTH. ZOPP®VA Le to dpbpo 51 tov
Nopov mept [MoAjoewg Ayabaov (Sale of Goods Act 1979), o ayopactig
uropel va aflwoel ®¢ oamolnuimon T0 KOGTOG OVTIKATOOGTACE®MS TMV
QVTIKEWEVOVY OV Oev. mapododnkay ce avtdv. (Malcolm Strong and Paul
Herring, 2004) (Sealace Shipping Co Ltd v Oceanvoice Ltd (The Alecos M),
1990).

Q61000, T0 VYOS TNG OMOlNUOCENDS TOV JKAOVTAL O AYOPACTNS
teMKkd e€optdrar Oyt HOVO amd T0 KOGTOG AVTIKATAGTAGEWS OAAG KOt amd TNV
mpoypatikn {nuia mov €xel vrootel 0 ayopactng. XapoKINPloTIKN &ival M
Kpion Tov dwkaotnpiov otnv vedBeon Alecos M, 6oL 0 doTNTAG EKPVE OTL M
TN PETOMOANGE®S ToL [TAoiov dev aviavitay onNUAVTIKA €0V 1| TPOTEALN TOV
ITholov, n omoia dev eixe cvumepiinedel otv mdOANon tov ITholov, eixe
napadoBel 6Tov ayopaoty). Me dedopévo avtd, 0 d1outnTNG TEAKA £KPLve OTL O
ayopaoTig Otkaovto ¢ arolnuioon v aéia dtaAvcemg (scrap value) g
TpoméLNG, N omoia Ntav 14 eTdv, andEacT TV 0moio EMKVPWOGE £V GUVEXEILN

kot 10 Egetelo, avatpémoviag v mpmTOdIKN amOQoct Tov mopeiye otov
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ayopaot) dwkaiopa va afiooet v agla ¢ véog TPomEAAG e TNV OoToia

OVTIKOTEGTNGE TNV TOAOLA TPOTELQL.

2.9. Opoc 8: 'Eyypaoa.

8. Documentation.
The place of closing:

In exchange for payment of the Purchase Price the Sellers shall furnish the Buyers with delivery
documents, namely:

a) Legal Bill of Sale in a form recordable in (the country in which the Buyers are
to register the Vessel), warranting that the Vessel is free from all encumbrances, mortgages
and maritime liens or any other debts or claims whatsoever, duly - notarially attested and
legalized by the consul of such country or other competent authority.

b) Current Certificate of Ownership issued by the competent authorities of the flag state of

the Vessel.

c¢) Confirmation of Class issued within 72 hours prior to delivery:

d) Current Certificate issued by the competent authorities stating that the Vessel is free from
register encumbrances.

e) Certificate of Deletion of the Vessel from the Vessel' s registry or other official evidence of
deletion appropriate to the Vessel’ s registry at the time of delivery, or, in the event that the
registry does not as a matter of practice issue such. documentation immediately, a written
undertaking by the Sellers to effect deletion from the Vessel' s registry forthwith and furnish a
Certificate or other official evidence of deletion to the Buyers promptly and latest within 4
(four) weeks after the purchase Price has been paid and the Vessel has been delivered.

f) Anysuch additional documents as may reasonably be required by the competent authorities

for the purpose of registering the Vessel provided the Buyers notify the Sellers of any such

documents as soon as possible after the date of this Agreement.

At the time of delivery the Buyers and the Sellers shall sign and deliver to each other a Protocol of
Delivery and Acceptance confirming the date and time of delivery of the Vessel from the Sellers to the
Buyers.

At the time of delivery the Sellers shall hand to the Buyers the classification certificate(s) as well as all
plans etc., which are on board the Vessel. Other certificates which are on board the Vessel shall
also be handed over to the Buyers unless the Sellers are required to retain same, in which case the
Buyers to have the right to take copies. Other technical documentation which may

be in the Sellers' possession shall be promptly forwarded to the Buyers at Buyers’ expense, if they so
request. The Sellers may keep the Vessel's log books but the Buyers to have the right to take

copies of same.

Y10V 0p0 8 ToV MOA ava@époviot avaAVTIKA TO £YYPAQO TO OTTO10 AUPOTEPOL
To. GVUPOAAOLEVO HEPT OPEIAOVLY VO TAPAODGOLY TO £€va. 6TO GAAO KOTA TOV YPOHVO
nopaddcemg Tov [Thoiov kot kaBopiletar o TOmog 6oL Bal Yivel N GLVAVINGT TOANTY
KOl AyOPOLGTY].

O ovykekpEVOS 0pog etvar €vag amd Tovg PacikOTepovg Opovg Tov MOA,
kabmng avapépetor omv ovoio oty petafifacn Tov TITAOL KLPOTNTOG €Ml TOV

[Mioiov. Eivoar kaBopiotikdg yioo v ac@oAn Kot €mTuy] OAOKANP®ON NG
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ayopanmmAnociog, kabmg ebv vrap&el TpoPAnua oy petafifacn g KuPLOTNTUS TOV
[TAoiov, axdpa k1 av oAoKANP®OEL N PLGIKN TAPAGOGT AVTOV, O TITAOG TOL ATTOKTH O

oyopaoTNG TAGYEL VOULKA.

2.9.1. Bill of Sale (“BoS”)

To xvpotepo £yypapo 10 omoio mopadidel 0 TOANTIG OTOV OyOPOoTH
Katé tov xpovo mapaddcemg tov [TAoiov eivar to Bill of Sale. To &yypago
avtd amotehel tov titAo petafifdcemg g Kupdtntag Tov [HAoiov. 1o BoS
mePLypaeeTal ovolvtikd to I[TAolo, avapépoviat To. KUPLUL YOPOKTNPIOTIKA TOL
MGTE VO TPOKVTTEL Pe capnveln N tavtdtnta tov [Tholov kol avagépeton o
TOANTAG KOl O 0YOPOSTNG LE TOL TANPN OTOLXEID TOVG, TO Tipnua tov [TAoiov
Ko yiveton caeng pvela g petafipacemg g kvprotrog tov [Thoiov xon
TOV TAPUPTNUAT®V TOV a0 TOV TOANTH oTov ayopaotr. Emiong, avaeépetot
pnté, Tpokeévou va eEacpariodel o ayopaotrs, ott o ITholo petapidaleron
erebBepo Papmdv, VTOOMKAOV, VOLTIKOV TPpovouiov kol Kabe dAiov Papovg,
xpéovg, amaitnoemc kTA. (Eximenco Handels AG v Partredereit Oro Chief and
Levantes Maritime Corp (Tthe Oro Chietf), 1983) (Kydon Compania Naviera
SA v National Westminster Bank Ltd (The Lena), 1981)

Onwg mpoavapépOnke, 10 MOA &ivar amd VOWKNG amOYE®G,
TpocOUPVo ayopanwAncioc tov ITAoiov. Ta pépn ovueovodv kot
vrdoyovtal 0Tt Ba mpoPovv otV petafifacn tov ITAoiov. Xe extéleon tov
TPOGLUPDOVOL — MOA, 0 TOANTS Tapadidel otov ayopacty o BoS e 1o
omoio petafifaletar n kuprdmra tov [Thoiov.

To BoS amotekel, pali pe to Mpwtdxorro Iapaddcewg — [Maparafris,
mv ondoen ot to ITholo éxer petaPfifacOel otov ayopaocty. Eved 1o
[Ipotoéxoiro IHapaddcewe — IMaparapng etvor n anddetn ot Exel enéhber
napadoorn tov [Thoiov, to BoS eivar 1 anddeién ot €xer peroPifoacdei n
Kuoptonta tov [TAoiov. Emopévag, epdcov 1 onuocio Tov €yypdeov ovtov
elval 1000 peydAn, elval amopaitnto vo eival vroyeypaupuévo Kol amd To
KatdAAnio mpocwmo. O vroypdewv Ba tpénet va givor £0V61000TNHEVOS OO

TOV TOANTN va Voypaestl 1o BoS, mpokeévou va givar éykvpog o tithog. H
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VIOYPOAPYT] TOV €yypapov amd un €£ovclodonuévo TpoOcwTOo, Kab1oTd TOV
titho dxvpo (The Bineta, 1966).

To BoS, ®g titAog xupldTToc TapovcstaleTol amd ToV oyopacT GTO
Nnoloyo oto omoio eyypdoperor 1o [Tholo, ¢ amodewTikd KvprdTNTOS.
[Tpokeévov vo moapovotlactel oto NnoAdyo, 1o BoS mpémer va €xet
emuvupwbel enionua omd v apuodto apyrn. ZOUEvo pe tov 6po 8 Tou. MoA,
0o BoS mpénel va givon Bewpnuévo amd cupforaioypdpo Kot omd 10 appodio
ITpo&eveio M AN apuddw apyn. H Bedpnon tov BoS and cvpPoratoypdeo
etvar kdtt mov ocvvnbiletor oto e€mTEPKO, KABMG Ol GLUPBOAAOYPAPOL TOV
eEotepkod Bewpovv 10 YVolo G vmOoypaens kot Pefardvovv OTL O
vroypaeov eivar e£ovolodotnuévog va vroypaest to £yypago (Malcolm

Strong and Paul Herring, 2004).

2.9.2. Aowmd £yypooa.

[Tépav Tov BoS, 0 moAntig opeilet vo TopadMGEL GTOV 0yOPAOTY Kot
Ao Eyypaga. Katapyny, oopemvae pe tov 0po 8, 0 TOANTIg opeilel va
mopadmcel otov ayopaoty] [Tiotoromtikd Kvpiomtog kot Bapdv, 1o omoio
ekdidetar amd o Nnoidyo tov [Thoiov, EmPefaimon tov Nnoyvopovae 6Tt 10
[TAoio datnpel v Khaon tov, [Iictoromtikd Awaypaeng tov [TAoiov and to
Nnoloylo oto omoio eivarl eyyeypappuévo (1 evoarroktikd EmiotoAn pe v
omoio dnAdveL 0tL avarapPavel Tnv vroypémon va dwypdyet o ITholo and t0
NnoAdyo kot va tapaddcer to [Tistomomtikd Awaypoer| péoa 6e opiopévo
YPOVIKO OldoTnUa) Kot €V YEVEL KAOe dALO €yypapo, TO OTOl0 amotTeital Yo
mv eyypaen Tov IThoio oo véo Nnoloyro, péca oe Aoyikd mhaicta.

Kot tov ypovo mapaddcemg tov [Thoiov, ta puépn aviaArldcovv 1o
[Mpwtoxoriro TMapaddcewg [apariafnig, 6To 0moi0 AVAPEPETOL CLYKEKPIUEVA,
pue oxpifewa Aertod o ypdvoc mapaddcemg tov IThoiov kol o TOTOC
nopaddcems.  To &yypago avtd, ce ovvovacpd pe 10 BoS, o6mwmg
npoavaPEpOnke ival Wlaitepa oNUAVTIKO, O OTOOEIKTIKO TNG TOPUOOGEWMC.
O Aoyog mov oto Tlpwtdkorro avapépeTar 1 akpPic ®pa TapaddceEms eival
OTL oo ToV ¥POHVO aVTO Kot PETA 0 ayopaotng eival mAéov kvprog tov [TAoiov
Kot EPEL TOV KIvOLVO avTov, eVva PEXPL EKEtvn TV oTiyun kVprog tov [TAoiov
etvar o moAntc. 'Etol, edv yuo mapadetypa 1o [Mhoio Pubiotel apéowmg petd
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mv mapddoon tov, to Ilpotdokorro IMopaddcewg — Tlaparafrg sivor 1
andoeln 0Tl 0 ayopaoTtNg NTOV KVUPLOg Kotd tov ypdvo Puvbicewc, dpa
dwaovtal va Adpet amolnuiowon omd TNV AcEOAICTIKN E£TOLPEi0. EPOCOV TO
£xel aoQOAoEL

Téhog, katd Tov ¥pdvo Tapaddsews Tov [Thoiov, o TOANTHG 0PEilel va
TOPAOMGEL GTOV AYOPAOTN Kol OAQ TO MIGTOTOMTIKA, GYEd0L KA TO. Omoin

evpiokovton et tov [Thoiov.

2.9.3. Yvuminpouatikd 'Eyypooo.

[Tépav TV eyypapmv Tov TePtyplpovtal oTov 0po 8 T0v MOoA, eival
obvnleg o TOANTNG va Topadidel GTOV 0yOPaoTH Kol GAAC GUUTATPMOUOTIKE
&yypaoga. Ta &yypaga avtd meprypdpovio gite oe [Ipdsbeto Opo tov MoA
eite og IlpocOnkn (Addendum). Ta wvpiotepa £yypapo mov ToPadidel O
TOANTAG, TEPAV TV OGMV TTEPTYpaPovIol 6To MoA eivat:

- Ipaxtikd tov Arowntikov XvpfovAiov g mwintpog etapeiog (epodGov
TPOKELTOL Y10 VOUIKO TPOCMOTO) e TO 0moio. amopociletal 11 TOANGN TOL
[Thotov.

- ITAnpeéodolo ¢ mointplog etapsiog pe to omoio opiler  Tovg
TANPEEOLGIOVG TG KoL TOVG avaBETEL OPUOSIOTNTEG OYETIKEG HE TNV
OAOKANP®OGT) THG TOANGEWC.

- BeBaimon Zvotdoemg kat Ioyvog g etarpeiag (Goodstanding Certificate).

- IMotoromtikd A&iwpatodymv g etaipeiog (Certificate of Incumbency),
010 0omoio avagépovtol to HEAN Tov Atotkntikoh ZvufovAiov Kol ot
AevBovtég ™G etanpeioc.

- TiwoAdyro, ota omoio avaypdeetor n Tyun tov ITAoiov Kot 10 Kd6GTOG TOV
kavoipwv. (Malcolm Strong and Paul Herring, 2004)

Ola to avetépm £yypaea, OTMS Kot OGH OvVOPEPOVTOL GTOV OpPO 8 TOV
MOoA, mpémel Vo QEPOVYV  GLYKEKPUEVO TUMO EMKVPAOGENDS, O OTOI0G
TEPLYPAPETAL GLVINOMG AVAALTIKA oTov TTPdcsheto O6po 1 otnv IlpocHnkm.
Emiong, etvar ohvnBeg kot 0 aryopaotic va mapadidel avtioToryo 6Tov TOANTH
opwopévo Eyypaoga, Onwg Ilpaxtikd tov A.X. g ayopdotplag etoupeiog,

[Tinpe&ovoio, [Tictoromtikd Koing loyvog KTh.
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2.10. Opoc 9: Bapn tov [MTAoiov.

9. Encumbrances

The Sellers warrant that the Vessel, at the time of delivery, is free from all charters, encumbrances,
mortgages and maritime liens or any other debts whatsoever. The Sellers hereby undertake

to indemnify the Buyers against all consequences of claims made against the Vessel which have been
incurred prior to the time of delivery.

XOpewva pe Tov 0po 9 tov MoA, 0 TOANTAS £Yyvatal 0Tt KATd TOV XpOVo NG
nopaddceng to [Tholo Ba eivar ehevBepo vavimceme, BApovg, VOO KNG KoL VOV TIKOV
Tpovopimv (decumv) N kdBe dAAov ypéovg, omolovdnTote gidovs. Emiong, o mowAntg
avarlappavel v voxpEmon v amolnUMoEL ToV ayopaoth yio kabe {nuia mwov o
televtaiog vootel e€attiog amatoemv Katd tov [Thoiov, o1 omoieg yevvnOnkav mpo
™mG¢ mapaddsems Tov IThoiov oTov ayopaoth.

O okomdg Tov 6pov 9 1oL MOA ¢givar va dwwcearicet ®g éva Pabud o
ayopaotg tov IThoiov o611 @) to ITAoio xatd tOo ¥pOVO NG TMOPAOOGEMS elval
elevbepo vroOnNKN g kot Aowmdv Bapdv Ko B) Ot g TepinTmon wov vdpyel PApog M
vrodnkmn 1 a&ioon tpitov ko Tov [HAoiov, Ba arolnumbel amd Tov TOANTY Yo TNV

{nuia wov TVYOV VIOGTEL.

2.10.1. Bapn tov ITAoiov.

Zoppmva pe v ayyAtkny vopoioyia, o 6poc «Bapoc» (encumbrance)
avagépetor o€ dikauopato Tpitov eni tov ITholov, eite gumpdypato eite
evoywkd. Tlapadetypa Bapovc emi tov ITAoiov eivar m vroBNkn mov Exet
eyypayelr eni tov ITAolov xdamolog tpitog davelotg, ocvvnbwg tpdmela. O
OpIoUOg aUTOG €fvol OPKETO TEPLOPIGTIKOG KOl  OVOPEPETAL OTEVE OF
dwanopato Tpitov eni tov IThoiov. (Athens Cape Naviera SA v Deutsche
Dampfschiffahts-Gesellschaft Hansa (The Barenbels), 1985)

Ymv 0w omdéeaon (Athens Cape Naviera SA v Deutsche
Dampfschiffahts-Gesellschaft Hansa (The Barenbels), 1985) yivetatr avoaeopd
KOl OTO «VOLTIKG Tpovopoy (maritime lien). To vavtikd mpovopio yevvaton

oe Pdapoc tov ITholov wor pmopel va eaocknBel moapd v aAhoyr g
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nholoktnoiog. Axopa kot petd v petafipaocn tov I[MAoiov eivor dvvarn n
AoKNOT TOV OIKOUOUATOV €K TOV VOUTIKOD TPOVORIOV KOl 1 KOTACYKEST] TOV
[TAolov mpokeévoy va tkavoromBel 1 amaitnon Tov TPOCHTOL VIEP TOL
omoiov €yxet yevvnOel 1o vavtikd mpovopo. Qotdco oe mEPINTMON KTNONG
TPOTOTLTOL TiTAOL KVPLOTNTOG €l ToL [TAoiov, NNTOL LETG OO TAEIGTNPLOGLLO,
dev pmopel va aoknBel 1o vauTtikod mpovoplo, kabmg e aTN TV TEPITTMOT) TO
[TAolo amoktdrtol Tpaypoatikd ehevbepo Papav.

O &yov vavtud mpovopo katd tov ITholov propet va emdidéet kot vo
neTOYEL TNV Katdoyeon Tov ITholov mapd v aAloyn Tng mAolokTGiog Kot
v petafifaocn Tov 6TovV ayopact, 0 0molog GAAMGCTE Eivol Kol KAAOTIGTOG
TPiToG. OHE®VA [E TO 0yYMKO diKa10, Ol OTOLTIGELS Ol OTOIES YEVOUV VOUTIKA
npovopo  eivar  ev otevp evvola  opldpeves. Ot Paocwodtepeg Kot
onUavTIKOTEPESG Etvan 0) amaitnon ek {nuiog mwov £xetl mpokaiéset o [Thoio, )
aroitnon and ) dlowon tov [Thoiov (salvage), y) amaitnon yio picbodg tov
TANPOUATOC Kol 8) amontioels Yo To E00a Tov [TAoidpyov.

Qo1600 10 [TAolo €K TG PHoEMG TOV €iva TPOOPIGUEVO VO TAELOEDEL
o€ 0Lo ToV KOGHO. Ze khBe Ta&idl, oe Kabe Mpavt, eivan mbavod 1o ITholo va
YEVVINGEL OmOUTAOEL TpitwV Ot omoieg wotoco Ba pvOuilovror Oyt kot
OAmOKAELGTIKOTNTO 00 TO AYYAkoO dikoo oAAG omd T diKato TG YOPOG OTOV
avtég yevvnOnkov. Avto éxel oG cuvémeln vo. unv axolovBeitor mavta 1
gpunveia Tov AyyAucol okaiov Yol To VOUTIKA TPOVOULO. Xe Hio TPOCTAdEL
EVOTIOMGENMS TOV KOVOVAOV TEPT TV VOLTIKOV TPOVOUIOV Kot vIodnkov, n
Aebvrg XovOnkn mept Novtkov I[Ipovopiov kot YrmoOnkov tov 1993
(International - Convention on Maritime Liens and Mortgages, 1993)
TEPLYPOUPEL OPIGUEVES OTOLTNGELS OL OTOLEG YEVVOUV VOUTIKG TPOVOULOL:

o) OTOLTNOELS Yo oBovg Kot GAAa opelldpeva mocd otov [Thoiapyo Kot o
TANPOUL, o€ oxéon pHe Vv amacyoAnon tovg oto [TAolo kar ta €€oda
EMOVOTOTPIGHOV KOl OPEILEG KOVMVIKNG AOPUAITEMC,

B) amouthoelg and Tpavpaticpd 1 anmAeto (ong, mov cuvePT eite oty Enpd
eite otV BdAacoa o dueon oyéon pe v Aettovpyia tov [Thoiov,

Y) amontnGELS Yo omolnpimon petd and ) dicwon tov [TAoiov,

d) amoUTNOELS OO OQEINEG OE ALAVLA, KOVAAL Kot TTAOTYOVG,

€) amoltnoelg omd QLOKEG ammAieeg N {nuieg mov mpoépyoviar amd TNV

Aertovpyio Tov ITholov ko dev oyetilovrat pe v andAieia 1 (nuio poptiov,
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EUTOPEVUOTOKIPOTION KOl  TPOCHOMIKMOV — OVIIKEWWEVOV  EMPOTOV OV
petapépovror oto ITAolo.

[Tepartépw, oty 1010 andpaon (the Barenbels) didetar opiopodg g
évvolag «ypéovcy (debt) tov IThoiov. Xpéog mov Papvver to IThoio vrapyst
Otav KoTd T0 YPOVO TOPASOGEMG TOL GTOV 0YOpaoTn, £X0VV yevvnBel a&ldoelg
Tpitewv katd Tov [TAoiov ek tov ypéovg. [Ipoxertan eTOpEVMG Yia YpE GPLOL,
nrot AnEmpobeopo Katd 10 ypovo mapadodcews tov IThoiov, ypén ta omoin
etvar mAéov amorttd. EmmAéov ta xpén avtd Ba mpémer vo ennpedlovv 10
dkaimpa Kuptdtntog Tov TOANT et Tov [TAoiov N v dvvatdTTa YPHCEMG

tov [Thoiov yia tov cuviOn ckomd Tov.

2.10.2. Yroypéwon orolnuimonc.

210 0e0TEPO OKEAOG TOL Opov 9 Tov MOA, Vrdpyel TPOPAeYN OTL O
OIS opeilel va amolnudcel Tov ayopact yio (nud mwov avtdg Ha
vrootel e&autiag anotnoemv kotd Tov [Tholov, o omoieg £xovv yevvnOel oe
xpOvo mpo g mopddoons tov [TAoiov. Onwg eivar Aoywkd, 0 TOANTAG
evBhvetar vavtl Tov ayopaoTn Yoo OC XPEN, OMALTNGES, PApn KTA £rovv
vevvnOel mpo g mapadoons, Kotd TNV MEPI0d0 OMAON TOL AVTOC MTOV
Koprog tov [Tholov, Ko gEaokovvtonr eni tov [TAolov petd v mapddoon
avtov. O ayopaoctig mpénel vo mpoctatevdel amd tov kivovvo va ydoet o
[Moio M va otepnbet v ypnon oavtod. H avotépo vmoypéwon mov
AvOAAUPAVEL 0 TOANTNAG £VOVTIL TOL OYOPOOTH GUVOEETOL QeGSO e TN OO
tov ITAoiov ko v cvvnOn ypron avtov. O éleyyog mepi TG VIAPENS | KN
pe®V Ko Bapdv katd tov [TAoiov givor duoyepng, epdcov to [Thoto tagidevet
ouvey®s. Apoa, o ayopaotig mpémel vo eEACPOAOTEL £vOVTL OVTOD TOL
Kwvoovvov, AapBdvovtoc v dwpefaimon tov moAnt 6Tt Oa Tov arolnuacet

o€ mepintoon mov epeavicdel araitnon katd tov [TAoiov.
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2.11. Opoc 10: dopot.

10. Taxes, etc.

Any taxes, fees and expenses in connection with the purchase and registration under the Buyers’ flag
shall be for the Buyers account, whereas similar charges in connection with the closing of the Sellers’
register shall be for the Sellers’ account.

O 6pog 10 Tov MoA avagépetar oto gv Yével ££000, TOL ATOLTOVVTOL Yol TV
dwypaen tov I[MTAolov amd v wponyobUeVN oNUOic TOL KoL THV. EYYPOPT TOV GTNV
véa onpaia. Ta pev €E0da (popot, TEAN, diknyopikd ££000 KTA) YioL TV- Sloypapn TOL
[Thoiov Bapvvovv tov ToANTN, Ta d¢ avdioya £€0da yio v €yypaen tov ITioiov vrd
™V véa onuoio Tov N 6€ MEPIMTMOOTN U OAANYNG onuaiog TG Eyypaens g vEg

mholoKTNGiog, faphvouy Tov ayopaoT).

2.12. Opoc 11: Katdotoon [Hopaddcemc.

11. Condition on delivery

The Vessel with everything belonging to -her shall- be at the Sellers’ risk and expense until she is
delivered to the Buyers, but subject to the terms and conditions of this Agreement she shall be
delivered and taken over as she was at the time of inspection, fair wear and tear excepted.

However, the Vessel shall be delivered with her class maintained without condition/recommendation®,
free of average damage affecting the Vessel's class, and with her classification certificates and

national certificates, as well as all other certificates the Vessel had at the time of inspection, valid and
unextended without condition /recommendation* by Class or relevant authorities at the time of
delivery.

"Inspection” in this Clause 11, shall mean the Buyers' inspection according to Clause 4 a) or 4 b), if
applicable, or the Buyers’ inspection prior to the signing of this Agreement. If the Vessel is taken over
without inspection, the date of this Agreement shall be the relevant date.

* Notes, if any, in the surveyor's reports which are accepted by the Classification Society
without condition/recommendation-are not to be taken into account.

O 6pog 11 Tov MoA mpocdiopilel v katdotaomn tov [TAoiov katd T0 Ypdvo
™m¢ mapaddcems tov. Katapynv opiletor mowo pépog gépet tov kivovvo tov IThoiov.
‘Etot péypt mv napdédoon tov IThoiov 6tov ayopactn kot Ty anocévmoon ond avtod, o
TOANTAG PEpeL Tov Kivovuvo tov [TAoiov, ftol o mepintwon mov 1o ITAoio yabei 1
vrootel (nuia | Tpokarécel (nuia o€ Tpitovg, n evBHVN Papdvel Tov TOANT. Metd
v mapadoon tov ITAoiov, v petafifoacn g KuPLOTNTAG TOV, O AYOPUSTNG PEPEL
tov kivovvo tov [TAoiov kou gvBiverar yuo kKabe nuio. QotdG0, N KATdoTOOT TOV

[Thoiov katd 10 YPOVO TAPUIOCEMG TOV GTOV OYOPUCTH| TPEMEL Vo TPoodtopiletal
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capns. 'Etol, 0 moAnmg opeilel va mapadnoetl to [Thoio oty 1010 kKatdotaon Onm
otav avto embewpnOnke and tov ayopaoct (BA. Opo 4, EmBedpnon), AapPovopévng
®oTOGO VILOYN TG PLGIKNG POopdc. EmmAdov, katd tov ypovo mapaddcemc to [Tholo
npémel va etvon elevBepo Inpiag (average damage), va datnpel v kKAdon tov opig
TOPOTNPNOES Kol OAOL TO. MCTOMOWTIKG TOL Vo elvar €ykvpa, &v 1oxOEL. YOPIig

TOPATNPNOELS, OTMG KATA TO YPOVO TNG EMBEMPNGEDS TOL.

2.12.1. [Ipocdoptoudc tne Kotaotacemc tov [TAoiov.

Onwg opilet 0 6pog 11, 0 twAng Pépet Tov kivovvo Tov [Thoiov péypt
™V Tapadocn Tov 6Tov ayopaotr. Erouévmg, opeirer va dwatnpel 1o [Thoio
AGPAAIGUEVO Kol o€ koA Katdotaon. Eniong, o 6pog 11 opilel 6Tt to ITAoio
npENEL VoL Tapad0oBEl GTOV AyOpaoTH 0TV KATAOTOCT TOV EVPICKETO KOTA TOV
rpOVo g emBemprioems tov. Kabmg to TTholo ek g puoemc Tov vIOKELTOL
oe Baidoolovg kvdovovg, pmopel vo vrootel @Bopéc ko (nuieg mov Oa
QTOUEIDMGOVY TNV a&ia TOV KOTA TO XPOVIKO ST TOV HEGOANPEL ovlpesa
OTOV YPOVO EMBEW®PNCEMS Kol TOV XpOvo mapaddcems tov [Thoiov. Eropévag,
TPEMEL VO KOOOPIOTEL GOPDS 1| VITOYPEWDGCT TOV TOANTY, OGTE VO SACPUMOTEL
OTL KATA TOV YPOVO TOPAdOCENS, 0 ayopaotng oev Ba apvnBel va mapalapet
to [TAolo, EMKAAOVUEVOG YELPOTEPELON TNG KATOGTACENDS VTOV.

Q¢ xpovog KaBoploTikdg Yo TOV TPOGOIOPICUO TNG KATACTAGEWDS TOV
[Thoiov opiletar o ypdvog g eMBe®PNOEMS TOV, KOOMG EKEIVI TNV YPOVIKY|
oTyun| o ayopaotng Aappavet yvoon tov [Thoiov kot tov Toxdv erattOpdToV
oV Kot oynuariCel v anoyn tov. H dwutdmmon «as she was at the time of
inspection, fair wear and tear excepted» onuaiver 6t1 0 pev TOANTAG O0Peiret
va mopaddcel 1o [TAoio oty 1010 Katdotaon OTmG NTav Katd tov ypdvo
embewpnoewe, pe eCaipeon POBopég opelldleveg otnv cuvOn ypnom, o o€
ayopaoTig vIoypeotal vo To mapardfel epocov eEaxpipmacetl 6t to IThoio
dev €xel vmootel onUOVTIK oAAayr] amd TOV XPOVO NG EMBE®PCEMC.
Yuykekprpéva Exet kptet voporoylokd 0Tt o 6pog «as she wasy» onuoaivetl 6t o
ayopaotig opsidel va mapardfel to [Thoio 6mwc MTav, ot pe dAa ta pavepd
N KPLOA TPOYUOTIKA EANTTMOUOTO TOV, EPOCOV QTN NTOV 1 KATAGTOCT TOL

Katd 1o xpovo embempnoemg tov. (Mariola Marine Corp v Lloyd’s Register of
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Shipping (The Morning Watch), 1990) (Ateni Maritime Corp v Great Marine
Ltd (the Great Marine), 1991)

Téhog, O0mwg o1 cvvtakteg TG eoprag NSF 93 mpoodopilovv, w¢
«emBedpnon» Aoyileton n emBedpnon tov [Tholov cHppwva pe tov 0po 4a M
4B tov MoA. Zg mepinton o€ mov dgv mponyndei embBempnon tov [Thoiov, g
YPOVO KPIGHOG YL TOV TPOGIOPIGUO TG KOTACTACEMS TAPAOOGEMS EIvol O

YPOVOG TNG VITOYPAPNS TOL MOA.

2.13. Opoc 12: Ovopuo tov [TAolov - Alakproikd.

12. Name/markings

Upon delivery the Buyers undertake to change the name of the Vessel and alter funnel markings.

Zoppava pe tov 0po 12 tov MoA, 0 ayopastic avoropavel Tnv vroypémon
va aALGEEL TO dvopa Kot T dtakprtikd Tov [TAoiov pe v maparapr| tov. Onog sivol
hoywod pe v petafifacn tov IThoiov, o TWANTNG €PpOCOV ATOEEVOVETAL TNG
KupLOTNTAG TOL, EMOULUEL VO YIVEL OVTO EVPEMG YVOOTO KOl HEGH TNG OAANYNG TOV
OVOUOTOG TOVL Kot Tng onupaiog tov. Me v {0t Aoyikn, o ayopactig embopel va
EMONUAVEL TNV CAAOY TNG TAOLOKTNOIOG TPOKEUEVOL VO ATOEVYEL TOV Kivouvo,
TUXOV TOTOTEC TOV TOANTA  ve, woyvplotovy 01t 10 I[lAoio eivor tov wWiwv

GUUPEPOVIMV.

2.14. Opoc 13: Yrepnuepia Ayopootn.

13. Buyers' default

Should the deposit not be paid in -accordance with Clause 2, the Sellers have the right to cancel this
Agreement, and they shall be entitled to claim compensation for their losses and for all expenses

incurred together with interest.

Should the Purchase Price not be paid in accordance with Clause 3, the Sellers have the right to

cancel the Agreement, in which case the deposit together with interest earned shall be released to the
Sellers. If the deposit does not cover their loss, the Sellers shall be entitled to claim further

compensation for their losses and for all expenses incurred together with interest.

XOopewva pe tov 6po 13 tov MoA, og mepintwon vrepnuepiog Tov ayopacTtn,
0 TOAMTAG £Yel TO OWOi®UO VO OKVPOGEL TNV OCLUEOVIO KOl VO OTOLTHOEL
arol{nuimon yw 116 {nuieg mov VIESTN Kot Yo OAa Ta ££000 TOV, Kot OAQL OVTE LLE TOV
voppo toko. O ayopaotig Bewpeitol g VIEPNUEPOS G dVO TMEPUTTOOELS: O) GE
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TePITTOON OV deV KATAPAAEL TNV TPpOoKATAPOAT COHUPOVA e Oca TPOPAETOVTOL GTOV
0po 2 tov MoA (BA. 2.3), kai B) o€ mepintmon mov 0ev KOTABAAEL TO TIUNUO COUPOVA
pe 6ca wpoPArémoviar otov 6po 3 tov MoA (PA. 2.4). Ztnv devTepn ot TepinTmon,
N mpokataforr] anehevfepdveTal GTOV TOANTY, €V €0l OMOINUIOGENS KO OV QT
dev emapkel vo kaAvyet i Cnpieg kot ta 5000 Tov, pmopel vor {nToel TEPUTEP®

arolnuioon.

2.14.1.'Evvowa Yrepnuepioc.

v ovuPacn TOANCEMS, M LIOYPEMGT TOL OYOPOCTH] CLVICTOTOL
oTNV KATOPOAT] TOL TWWNUOTOS OTOV TOANTY ©OF OVIGAAOYUO Yo TNV
uetaBifoon tov mpdyparog (IThoio). Ev mpokeyévm, ayopactc kabictoton
VIEPNUEPOG €AV AMOTVYEL Vo KATARAAEL TNV TTPOKATABOAN 1| TO TiUnua &v
vével. H pev mpokatafoin mpénel va tonoBetnbel coppmva e Toug 6povg Tov
MOoA, o€ Kotvo ALoyoplacd GTO OVOUOL TOV TOANTY KOl TOV 0yOPAoTH LEGO OE
OPIGUEVO XPOVIKO StboTnpo amd TV vIoypaer, Tov MoA, eved 10 Tipunua
npénel vo, KotaPAndel otov TOANTA, Kot TAL GOUE®VA [E TOVG OPOVG TOL
MoA «otd v mapadoon tov ITioiov amd tov mwANT) ©TOV OyopaoTH.
Enopévmg, oe mepimtawon advvapiog Tov ayopact Vo TNPNoEL TOVG OPOVG TOV
MoA ot va xoatafdier v mpokataoAn N To Tiunuo v yével, TOTE O
TOAMTG €)Xl 1O dKoimpo Vo aKVpOGeL TNV cOUPacTn, KNpuGGOvVTaG TOV

aYOPOGTH VTEPHUEPO KAl VO 0EIDGEL amolnpimon.

2.14.2. Arolnuioon IHointn.

O mointg o€ mepintwon vrepnuepiog £xel dKoi®UO VO OTOITHOEL
arnolnuioon and tov ayopaoty. H amolnuioon dev amotedel «mwotvi» TOL
OyOpOLGTY) KO Y10 0T TO AOYO0 0 TOANTNG 0Qeilel va amodeilet v {nuia Tov
&xervmootel Ady® g vepEPIOG TOL AYOPACTN.

Xopeova pe 10 apbpo 50 Tov Nopov mepi IHoinocewg Ayadonv 1979
(Sale of Goods Act 1979), 10 pétpo g (nuiag o€ TEPIMTOON PN TOPASOCEWDS

ayaBov, vmoroyileton o¢ €ENG:
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(o) ApBpo 50 § 2: «To pétpo g Cnpiog vroroyileTor G 1 EKTYUMUEVT dpeon
KOl QUGIKN OTAOAELN 1) OTTOL0L TPOKVATEL, COUPOVA LE TNV LV ON TopEia TV
TPAYUATOV €K TNG ToPaPAcemc TG CVUPAGEMS EK LEPOVE TOV AYOPUCTI.»

(B) ApBpo 50 § 3: «Omov vrdpyet dwbéoiun ayopd yo ta emipoyo oyadd, to
pétpo g Inuiog vroAoyiletal ek TPMOTNS OYeMS amd TNV doPopd Leta&hd g
TIUNG OV £xel CLUP®YNOEL PETAED TOV LEP®V dUVALEL TG GLUPACEDS KO TNG
TIUNG OV €YovV T, oyaldd oIV €v AOY® ayopd 1 TV TPEYOLGO TIUN OTAOV
Katd tov xpovo katd tov omoio émpeme ta ayodd vo yivouv dektd 1 edv
TETOL0G POVOG JEV VIPYE, KATH TOV YPOVO TNG OPVIGEMG OTTOO0YNG TOVG.»

Ex tov avotépm mpoxvmtel 6Tl Yoo TOV VTOAOYIGUO NG {npicg tov
TOANTY, Ba Tpénel va TAnpodvtal ot NG TpobmobEselc: () 1 amdAELL Vo
gtvon apeco emokolovbo e TopaPloemc ToL OPOL €K LEPOVG TOV CLYOPOCTH,
(B) n andAewn vo amotelel PLUOIKO €TAKOAOVOO TNG AVOTEP® TOPAPACEMS.
[Ipénetr va vdpyel Auecog deo S Hetacy ¢ mapafdoemg kot g {npiag tov
moAn. (Galoo Ltd v Bright Grahame Murray, 1994)

[Tepartépw, T0 Vyog g Cnptiog vroroyiletat aPUPOVTOG Ao TNV TN
oV £xel GLUE®YNOEL TNV GOUPAGT TV T OTTMG OVTH SLUUOPPAOVETAL GTNV
ayopd avdrloywv ayadov, katd tov ¥pdvo Topadocews TV oyoddv pe v
Aoywn O0tL 0 moANTG Ba mpémel va anolnuwbel dote v gupickeTol 6TV
0éon exeivn mov Ba evpiketo av n cvpPaon giye oAokAnpwOel kol Ta ayadd

elyov mopadobel Kavovikd.

2.15. Opoc 14: Yrepnuepio IHHoint.

14. Sellers' default

Should the Sellers fail to give Notice of Readiness in accordance with Clause 5 a) or fail to be ready
to validly- complete a legal transfer by the date stipulated in line 61 the Buyers shall have

the option -of canceling this Agreement provided always that the Sellers shall be granted a
maximum of 3 banking days after Notice of Readiness has been given to make arrangements

for the documentation set out in Clause 8. If after Notice of Readiness has been given but before
the Buyers ‘have taken. delivery, the Vessel ceases to be physically ready for delivery and is not
made physically ready again in every respect by the date stipulated in line 66 and new Notice of
Readiness given, the Buyers shall retain their option to cancel. In the event that the Buyers elect
to cancel this Agreement the deposit together with interest earned shall be released to them
immediately.

Should the Sellers fail to give Notice of Readiness by the date stipulated in line 61 or fail to be ready
to validly complete a legal transfer as aforesaid they shall make due compensation to the Buyers for
their loss and for all expenses together with interest if their failure is due to proven

negligence and whether or not the Buyers cancel this Agreement.
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e ovvéyela Tov 0pov 13, 0 6pog 14 mpofAémel TIG TEPMTAOGEIS VITEPNUEPIOG
TOV TOANTY. X TEPINTMOOT, AoTdV, TOV () 0 TOANTNG OmoTVYEL Vo 0cEL E1domoinon
Etrowomtoc (Notice of Readiness — NoR) coppova pe 6co npoPiénet o 0pog S(a)
(BA. 2.6) M (B) amothyetl va. oAokAnpdoet emtuy®mg v petofifaocn tov ITAoiov péypt
™V nMuepOUNViol OKLPMOGEMS, O AYOPaoTNS £XEL TO JKAI®UO VO OKVPOOCEL TNV
ovpPaon. Qotdéco, mpv yevvnbel to SKOi®UO TOV AYOPOOTH VO OKLPMOEL THV
ocvpupaon Ba mpémer va €xel dwoel otov ayopactn mpobecspia tpidv (3) epydciumv
nuepov petd v Ewonoinon Etodétntog yio v Toudoet o amottoOpeva £yypaea
vy v petapipaocn tov tithov, copeova pe Tov opo 8 tov MoA. Xe mepintmon mov
to ITholo mavoel va eivar £Tolpo yia euoikn Tapadoon ool Exet 000l 1 Ewdomoinon
Etowomtoc oAlAd mpwv v mapddocn TOL GTOV ayOPOosTH, O OyOpPaoTNg EXEL
dkaiopa vo aKvpOoEL TV ovuPacn, oALd epocov Exel TapéABel n muepounvia
axvpwcoemg kot to [Thoio dev éxel kataotel Kot TAAL ETOYO Y1O. GLGIKN TOPAdOOT,
ovte &xet 000¢el véa Eldomoinon Etoytotnrag. e mepintmon, Aouwdv vrepnpepiog Tov
TOMTN, N TPOKATAPOAN EMIGTPEPETOL GTOV. OYOPUOTH OUECMG, EVA TOVTOYPOVA
€POGOV 1] ATOTVYi0 TOL TOANTNG Vo Tapad®dceL To [TAoio opsiletan e amodederypuévn
apELELD TOV, ALTOG VTTOYPEOVTOL VA ATTOLNUIDGEL TOV ayopaoty| Yo KaOe {nuia mov
TUYOV £XEL VTTOOTEL Kot yuoL OAo To £€£000L TOL HE TOV VOO TOKO, aveapTnta av o

televtaiog Ba akvpmoel Ty cOpPfoon 1 OxL.

2.15.1."Evvowo. Yepnuepioc.

O TwAnm¢ KabioTatol vIepUePOg MG TPOS TV Tapadoon tov [TAoiov
epdoov. amotiyxel va dwocel Ewomoinon Etowdtrtag 1 vo olokAnpmost
EMTLYDOG TNV VOUIKY] Ttapddoon tov [Thoiov. Qotdc0, 0 ayopactig opeilel va
ToPAoyEL 6TOV TOANTN Kot Tpobeapia tplov (3) epyacipmv NUEPOV UETA TNV
Ewonoinon - Etoyomrag, mpoxeyévov o TeAevTaiog VO ETOWUACEL TO
amottovpeva £yypaga v TNy petafipacn tov tithov, cOLE®VA pe TOV 0pO 8
00 MoA. Yrdpyet emopévmg, d1dkpion HETOED TG PLGIKNG ETOUOTNTAG TOL
[TAolov mpog mapddoon Kol TNG VOUIKNG ETOWOTNTOC TOL TOANTH Vo
petafipdoet v kuprdtta tov [Thoiov. H drtapopomoinon tov 6pov awtov oe
oxéon pe tov 6po 3 1o0v MoA, o omolog mpoPAémel OTL 0 OyopaoTNG EXEL
npobeopia (3) epyosipwv nuepdv yoo vo mwapordapet to [Mhoio petd v
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Ewomoinon Etowdmrag, mpokaiel cOyyvon o¢ mpog To SUKOUMUOTO KOl TIG
VIOYPEDGELS TOV pep®V. O ayopaotng ogeilel va dmaoel Kou tpobeopio Tpiov
(3) epyacipwv nuepdv otov moAnt) petd v Ewdomoinon Etowdtrtog, 1
umopet va mapardfet omotednmote to IThoio, mpokepévon va amoQvyeL TOV
Kivouvo va knpuybetl oe vepnuepio omd TOV TOANTH €POGOV eV TAPUAAPEL
péca oty tpmuepn mpobeopion Tov 6pov 3 Tov MoA. BéBawa, oty
TPAYUATIKOTNTA, O TOANTAS TPy dwoel v Ewomoinon Erowyomnrtag givon
non €royog ko vopkd yw v petafifacn g xvpotnrag. Emiong, €vag
TPOTOG VO ATOPELYDEL 1| GVYYVOT TOV HEPDOV MG TPOS TOV YPOVO TAPUSOTEMG
tov [Thoiov, gival va mpootedei o 6pog «legally» pali pe tov 6po «physically»,
wote 1o [Thoio va Bewpeitor £Tolpo yo v Topddoon, Hovo Otav eivor Kot
VOUIKA £TOLHO Y10 TOPAGOOT), NTOL OTAV TOL EYYPOPO TOV TWANTY| TO omoia Ha

TPENEL VO, TOPAO0O0VV GTOV 0yopaoTh Etvat £TOLUAL.

2.15.2. Arolnuioon Ayopooth.

O ayopaotig oe mepimtmomn vEEPNUEPING TOV TOANT €YEl KT
TPATOV, TO JKAI®U VoL TAPEL TOW TNV TPOKATAPOAN oL €xel TomoBeTNGEL
GTOV KOO AOYOPLIGHO, KOTE TOV ¥pOVO TNG LIOYpaenS TG ovpfPdoemnc. Kotd
OeVTEPOV, EPOCGOV 1N LRIEPMNUEPIO TOV TOANTH OPEIAETOL GE OTOOEOEIYUEVT
QUEAELDL TOV, EXEL OIKOTOMULA VO aTanTGEL arolnpimon amd Tov TOANTY.

opeova pe 10 apbpo 51 tov Nopov mept Hoinocewg Ayodonv 1979
(Sale of Goods Act 1979), 10 pétpo g {npiag oe mepinTmon VIEPNUEPING TOV
TOANT, VToAoyileTon wg e€Ng:

(o) ApBpo 51 § 2: «To pérpo g Cnpiog vroroyileTor G 1 EKTYUOUEVT dpeon
KOl QUOIKT ATOAELL 1] OTTOT0 TPOKVTTEL, GOUPOVA LE TNV cLVNON Topeia TV
TpayudTomv gk TG TopaPdoemc TG CVUPACEMS EK LEPOVS TOV TWANTN.»

(B) ApBpo 51 § 3: «Omov vrdpyet dtbécun ayopd yio to emipoya oyodd, o
uéTpo g Inpiiag vroroyileton ek TPMTNG OWYEMS 0md TV dopopd LeTa&D NG
TING TTOL €L GLUE®VNOEL LETAED TV PEPDY OLVALEL TNG GVUPACENMS KOl TNG
TIUNG OV €xovv Ta. ayaldd otV €v A0Y® ayopd 1 TV TPEYOLGA TN OVTAOV
KOTA TOV XpOVO KATA TOV omoio émpeme to ayabd va yivouv dektd M €hv

TETOL0G YPOVOG OEV VINPYE, KATA TOV YPOVO TNG 0PVIGEMS TOPAOOGEMS TOVG.»
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Ev mpokeyévo, woyvovv mutatis mutandis, 6co TpoovapEpOniay yio

TNV LIEPNUEPID TOV AYOPACTN.

2.16. Opoc 15: Exnpdcmnotl tov Ayopaotn.

15. Buyers' representatives

After this Agreement has been signed by both parties and the deposit has been lodged, the Buyers
have the right to place two representative(s) on board the Vessel at their sole risk and expense upon
arrival at on or about

These representatives are on board for the purpose of familiarization and in the capacity of
observers only, and they shall not interfere in any respect with the operation of the Vessel. The
Buyers' representatives shall sign the Sellers' letter of indemnity. prior to their embarkation.

Metd v vToypaen TG GVUPAGE®S Kot omd To VO PEPN Kot TNV ToTofETnon
NG TPOKATAPOANG ATO TOV OyOPOOTH), O TEAELTOIOG £XEL TO OIKOUMMO VO TOTODETNGEL
eni Tov [Tholov 60 (2) ekmpoocdmovg, pe Ok Tov €VBHVN Ko £€00a, Otav to [Thoio
aprydel oe opopévo Aypdvi. Ot ekmpdsmmol tov ayopaoct emPipdlovror eni Tov
[TAolov pe okomd Vv efokeimon tovg pe 1o ITholo kol ta eoptiuata Kot Tov
eEomMopnd tov. Ol EKTPOCHOTOL QVTOL 0V EMITPEMETAL VO ETEUPOLY KOO’ O10VONTOTE
Tpomo pe v Asrtovpyio tov ITAotov, kabmg eivor amiol mapatnpntés. Katd v
emPifacn Tovg, o1 EKTPOHGOTOL TOV TOANTH TPEMEL VO, VITOYPAYOLV KOl TIG OLVAAOYEG
EMIOTOAEC TPOG TOV TOANTY HE TIGC omoieg avolapPfavovv vo oamolnuudcovy Tov
oM™ Y KéBe (nuioe mov. B mpokaAéoovv emi tov IThoiov kot évavtt Tpitwv

TPOGOTMV.

2.17. Opoc 16: Arotnoio.

16. Arbitration

a) * This Agreement shall be governed by and construed in accordance with English law and
any dispute arising out of this Agreement shall be referred to arbitration in London in
accordance with- the. Arbitration Acts 1950 and 1979 or any statutory modification or
re-enactment thereof for the time being in force, one arbitrator being appointed by each
party. On the receipt by one party of the nomination in writing of the other party's arbitrator,
that party shall appoint their arbitrator within fourteen days, failing which the decision of the
single arbitrator appointed shall apply. If two arbitrators properly appointed shall not agree
they shall appoint an umpire whose decision shall be final.

b) * This Agreement shall be governed by and construed in accordance with Title 9 of the
United Stage Code and the Law of the State of New York and should any dispute arise out of
this Agreement, the matter in dispute shall be referred to three persons at New York, one to
be appointed by each of the parties hereto, and the third by the two so chosen; their
decision or that of any two of them shall be final, and for purpose of enforcing any award, this
Agreement may be made a rule of the Court.

Yelda 64 and 84

255

256
257
258
259
260
261

262

263
264
265
266
267
268
269
270
271
272
273
274
275
276



The proceedings shall be conducted in accordance with the rules of the Society of Maritime 277

Arbitrators Inc. New York. 278
c) * Any dispute arising out of this Agreement shall be referred to arbitration at 279

, Subject to the procedures applicable there. 280
The laws of shall govern this Agreement. 281

*16a),16b)and 16c) are alternatives; delete whichever is not applicable. In the absence of deletions, 282
alternative 16 a) to apply. 283

O 6poc 16 tov MoA pvBuilet ta Bépata to dwkaiov mwov d1EmeL TNV cvUPaon
Kot g Awnmnoiog. Zopeova pe v pvduon tov 6pov, Te UEPT UTOPOVV V.
emAEEOLVV T0 dikato mov Ba diémel TV cVUPOCT KOOMOG Kot To oprddior SIkacTpLa.

Enopévmg, evaliaxktikd, to uépn umopovv va emiéEovy To ayyAko dikoio 1
TO OUEPIKAVIKO Oikoto 1 omolodnmote GAAO dikaio oavtoi- emBopovv. Avaroya,
UTOPOVV VO 0pIGOVV MG aprddta dStkasTipla Ta dikaoTnpio ToL Aovdivov 1 tng Néog
Y 6pKnG 1 0TOLGONTOTE GAANG EMKPATELOC.

XOoppova pe v dwadikacio Tov TpoPAEnetal otV mTopdypapo (o) Tov dpov
16, kéBe pépoc opilet tov Attt mov emtBupel Kot avaKOWMVEL 6TO GAAO LLEPOG TNV
emloyn tov. Kdébe pépog €xet dikaimpa va opicet tov Awtnt g ETA0YNS Tov péca
oe dexatéooepis (14) nuépeg amd TNV AVOKOIVOOT TG EXAOYNG TOV GALOL HEPOLGS. ZE
nmepintwon advvapiog owpiopod Awotnti - péoa otV avotépe mpobecuia, Ha
AmOPACIcEL 0 LOVOG AlonTnThG Kot 1 amod@oon Tov Ba eivorl deGUeEVTIKT. X TePinTMON
de mov ot 0vo Awntntég dev kataAnEovv 6e amdEaot, UTopovV va omotabodv o
Tpito AtotnT, T0L 0oiov 1 amdPacn Ba elval deGUELTIKY.

H mapdypapog (B) tov 6pov 16 mpofArénet 611 Ba dtopioTovv Tpia TpOCOTO MG
Arotntéc, 0vo €€ avTtdV amd KABe PEPOG OvTIoTOLYO Kol TO TPITO amd TOLG SO oM
dopopévoug Atntntéc. H amoégaon tov Awnmntov, elte amd kool eite Kotd
mieloymoio (dvo oToVG TPELS) Bal lvar OEGUELTIKN Y1 TOL LLEPT).

H nmapdypagog (y) Tov dpov 16 gival pua avoikt| ptpa o€ TEPIMTOOT TOL TO
pépN emAéEovy 6ikao 01aPopo amd 1o ayyAlkd N 1o apepikavikd. Ormg etvar Aoyko
Ol TPELS TAPAYPaPOL TOL Opov 16 glvor EVOAOKTIKEG. Xe TEPInTMON O TOL deV €)EL
Jypopel Kapio €K TOV TPLOV TOPAYPAPOV, TPOKPIVETOL 1] TAPAypapog (o) Kot 1oyveL

TO ayyAKO dikaro. (Arbitration Act 1996)
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Kepdloro 3°
Emyeipnpotika Kprmproe otnv Emdoyn IThoiov. Eninedo Naviov

kot Twéc Ayoparowincioc Metayeipropévov Iioiov.

3.1. Emysipnuoatkd Kpurnpio.

Kotd mv oyedlaon g emyepnUOTIKAG TOL OPOCTNPOTNTOS, £V KOPLO
(o, To omoio pémel va eE€TAGEL O emyelpnuatiog TG VOLTIAlaG elval 1 €mAoyn
HETOED TNG VOUTNYNOE®MG €VOG VEOU TAOIOVL 1] TNG OYOPaS €VOC LETAYXEPICUEVOUL.
Boowo kot kaboplotikd kprriplo emAoyng tvor 1 Tiun tov mAoiov, gite TpoKeLTOL Yo
10 KOGTOG VOLTNYNGEMG EITE Y10l TO TIUMUO 0yOPAS, 0KOAOVOEL ¢ dEVTEPO KPLTHPLO O
YPOVOG OTOKTNCEMC, AVAAOYX LE TIC CLVONKEG TNG AYOPAS KOl MG TPITO KPITHPLo M
{nrodpevn moldtNTO, AVAAOYQ LE TNV EWOIKAOTEPT OPACTNPIOTNTO.

H vavmynon evog mhoiov mepthapPével Hokpes SLomporyLoTeEVCELS GYETIKG [LE
TNV KATOOKELT] TOV, T TEXVIKA XOPOUKTNPIOTIKA, TOL 6TASL0 KOATAGKELNG, TO KOGTOG Kol
mv moldtTo TV VAMK®V. To tipunpa elvar vyniod, ovaioyo TAVTO KOU HE TNV
Katnyopioc. Tov mAOIOV KOl O YPOVOC OAOKANPMOOEMS TOL oYediov &ivor HeEYAAOG.
AAM®oTE, 0 XPOVOS TOL ATOLTEITAL Y10. TNV OAOKAPMOT| TNG KATACKEVTC OTOTEAEL KO
éva emyyelpnpotikd picko, kabmg o emyepnuaticg emevovel onuepa Eva HeYIAo
0G0, Pe TNV MPocdokio OTL KoTd TOV YPOVO OLOKANPMOGEMG TOL GYedioL Kol NG
moparofng tov Thotov, N ayopd Ba givon og emineda wov Oa amoPEPOLY KEPSOG, MOTE
va Eel TNV duvaTOTNTO OTOGPRECEDS TNG EMEVOVGEWS TOV. AESOUEVOL OTL TO KOGTOG
voomnynoems etvor vynko, etvon emiong amapaitntn n xpnuatoddTnon tov OAov
EYYXEPNUOTOC, TO OMOI0 GNUAIVEL OEGUEVLOT KEPOANIOV KOL OVAANYN VTOYPEDCEDV
évavtt Tov daveloth (cvvnBwg Tpdmrelec).

e avtifeon pe 1o avoTEP®, LE TNV AyOpPd €VOC LETOYEIPIOUEVOD TTAOIOV, O
emyyelpnpotiog amoeevyel g éva Pabud to perovektpoto g voumnynoeoc. Ot
TIWES Kupaivovtal og yauniotepa enimeda (GuVHOMOC) TOL KOGTOVS VOV YNGEMG KoL O
YPOVOG TOPadOcEMC €lval KOTA TOAD ocuvtopdtepos. Qotdco, 1 ayopd evog
HETOYEPIGUEVOL TTAOIOV KPVPEL d1apopeTIKOVG Kivovvous. Orme mpoavagépbnike, ta
KPLOA EAATTOUATO TOL TAOIOV OgV gival SLVOTO VO EVTOTIGTOLV KATH TNV EMBED®PN O
TOV PO TNG CLVAYENMS NG SLUPAcEMS ayopoartmAnciog, kKabmg 1 emBedpnon v

elvarl emopaveokn. [epartépw, and to mp®TO TOL AKOpA TaLidl £va TAoio TavEL va
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elval og Ap1oTn KOTAGTAGN, KOOMG o1 pOopég Eekivouy amd TV oTLyUr oL TO TAOTO
apyilel v gumopikn Tov dpactnpidtra. (Malcolm Strong and Paul Herring, 2004)

INUOVTIKOG TOPAYovVTOS Yo TNV EMAOYN HETAED TNG VOLTNYNOE®S Kol TNG
ayOpag LETOXEPICUEVOL KOL O OVAPOPIKE LE TOV YPOVO OMOKTNGEWMS TOV TAOIOL
elval Kot TO €MIMESO TOV VOOAW®V TNG EKACTOTE OyOpas Kot 1 TPOPAewyn yio v
peALOVTIKY] mopeia TG ayopds tOco PBpayvrpdbeopa 6co ko paxporpodfeopa. H
MTOCN TOV VOOA®V £YEl EMATOCES KOl OTIG TWEG TV TAOI®V. ZOUQOVO, [Le
EKTIUNGELS TOV VowAopesttikoD oikov “N. Cotzias” katd tov lavovdpto tov 2011, n
TTOON TNG VOVAOYOPAS EMNPENCE KOL TIG TIEG TOV TAOI®MV, Ol OTOIEC VITOXMPNCAY,
Wwing og mhoia mov €yovv vavmnyndet otig apyés Tov 1990 kol oe TOHMOVG dMELS TO
handysize kot handymax. 1o epdtnpa dv o1 TpEYOVGES TIUES TOV UPavifovTol 6TV
ayopd avTIGTOY 0V GTNV TTpaypatikn a&ia tov Tholov, 6€ cuvaptnon He Tov xpdvo
7OV amotteitan Yo v amdcoPeon g enevoHGEMS Kot T EMIMESA VOOA®MVY, O OVOTEP®
VALAOUESITIKOG 01Kk0g Bempel OTL LITAPYEL AKOUO TEPIODPLO UEUDCENMS TPOKEUEVOL VL
QTACOLV GE KAVOTOMNTIKO emimedo. AkOua, otagaiveton TAEOV OTL 1] OLVOLUKT Kot
petafAntotnta mov yapaxtpilel Tig vavioyopss €xel apyiost va ennpedlel Kot TIg
TIWES TV TAOT®V, ToLTEPO ad OTL 6TO TAPEAOAV, OOV 01 KUKAOL TNG ayopdag Elyav
peyoAvtepn mepodikdTnTo Kot duapkewn. To  @owvopevo avtd  kpivetolr oG
KOVOTTOMTIKO KOOMGg 1 00T pNoT TOV. TIUGOV TOV TAOI®V o€ LYNAL enineda Mrav
OTOTPENTIKY Y10 VEEC EMEVOVOELS, OGO Ol vavAayopés vmoywpovoav. (Deal News
Online, 2011)

Tavtdypova, 1M OTEVI] TOPATHPNCN TNG VOLAAYOPAS TPOCEOEPEL KOl TNV
dvvatotnrta vo TpoPAEyEL 0 emyelpnpatios, woipvovrog PEPata Kot TO EMYEIPNUATIKO
pioko, v mopeia T@V vaviwv. XopokTnploTikd TapAdELyiLo, GOUP®VO, LE TO ApBpo
tov HAlo Mméddov oty lcotpia, eivar ov Ilétpog APavog ko Kwvortavtivog
AyyelomovAiog, ot omoiot €mevohlovV oTe PEYOAO TOVTOTOPO (POPTNYE TAOioL 7OV
uetapépovv Enpd @optia (bulk carriers), mapd 1O opynTIKO KAlpo TOL EXEl
Swpopembel (2011) kabBmg ov a&leg Tovg £rovv VIOY®PNGEL GE 1GTOPIKE YOUUNAL
eminedo Kot oL Voot Toug UEYPL TPOTVOG dev KAAvTay To ££004 Tovg. H emévovon
oLt TPodidEL TNV EKTIUNGT TOLG OTL 1M CLYKEKPLUEVN ayopd €xEl PTAGEL GTO TLO
YOUNASO emimedo tng kot mAEov Ba apyicel n avtioTpoen Topeio avOSOL APNVOVTOG
mepliopla Yo KEPON.

‘Evag axopo mapdyovtag mov upmopel va EMNPEACGEL TNV EMAOYN TOL
EMEPNUOTIO BOTE VO TElVEL TPOG TNV Oyopd UETAYEPIGUEVOL TAOIoL &ivol 1
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exTipumon ya v peAlovtikn mopeia tov Tin®v tov TAoiov. Tov Arpiiio tov 2011, ot
TIHEG LETOYEPIOUEVOV TAOT®V O1OPOpEOONKAY apKETA YOUNAQ Kol 1] CLYKVPIO OVTNH
oNuovpynoe svkoupiec yoo peyorvtepa meptdmpio képdovs. 2o1dG0 1 TPOocdoKia
KEPOOLG GE AVTEG TIG MEPUTTMOCELS ATOPPEEL OYL TOGO ATO TNV AEITOLPYI KO EUTOPIKT
EKUETAAAEVGOT] TOV TTAOIOV OGO OO TNV TAOANGY TOV GE HETAYEVEGTEPO YPOVO GE TIUN
VYNAOTEPT VNG TNG ayopds Tov. H dadkacia avtr, yvoot og «asset play», divel
TNV dVVATOTNTO GTOV EXEVOLTH VO, KEPOIGEL OO TNV Kivnomn TV TGOV ToV ayadov, ev
TPOKEILEVD TOV UETAYXEPIOUEVOV TAOIWV, BACEL TG TPOSPOPAS Kot {fjTnomng, Kabdg
ayopdlel ayaBd onuepa o YoOUNAES TWEG, EKUETOAAELOUEVOS TIS GLYKLPIES Kot
TPOGPAETEL OTNV TTOANGN OLTOV 61O UEAAOV GE DYNAOTEPN TN HE OKOMO Vo
Kapmmbel v dapopd. Xopewva pe to apbpo tov HAlo Mméliov oty Icotia,
Topdderylo TETO0G EMLEPNUATIKNG Kivnong etvon N emhoyn e etaupeiog Cargill,
plog amd TG HeyoAOTEPEG ETOIPEIEG TAPAYWYNS KO OYOPATOANGCIOV GTO OYPOTIKA
EUTOPEVLOTOL, VO, TPAYLLATOTOMGEL KGTPOTNYIKT] EMGTPOPH» GTNV TAOLOKTNGI0, HETA
and amovoia g eni 15 ypdvia, SLAGTNUO KATO TO OTOI0 OV AEITOVPYOVOE KAVEVA
nioto. H Cargill, My g dpactnpomtoc g, €ivar oe Béon va ekpetarievtel
dpeca to mhoio TG, POV 1 1010 EUTOPEVETAL HEYAAO KOUUATL TOL NUEPTIOLOV OYKOV
Bordociov poptimv.

H vreprpocpopd petapopikie dvvapkotnrag ivol tétola mov vroloyiletan
TG 7 véo TOVTOTOpa POPTNYE TEPTOVV 6TO vepd KABe epydoun nuépa tov 2011,
KaBog mapadidovtor amd o vavrnyeio ot mapayyerieg mov £yvav T TPONYOVUEVA

YPLGA XPOVI TNG VALTIAMAKNG ayopdc. (HAiog Mréhdog, 2011)

3.2. Enineda Naviov.

Méypt tov Iovvio Tov 2008, 1 ToVTOTOPOg VOUTIAIN YVAOPICE U0 EVTVTMOGLOKN
avOOIKN Topeiar 6TV 1oTopio TG, LE KOPVP®GT TO 1GTOPIKE VYNAO EMIMEDO VOVA®V
oV ayopd Enpov eoptiov Tov Iovvio tov 2008 (400% mave omd Tov dekaeT HEGO
0p0). Ot KuPLOTEPOL TAPAYOVTEG TTOV OONYNCAV GE QLT TNV TPOTOYVOPN adENCN HE
TPAOTN 6€ Avodo v ayopd Enpov @optiov, NTav ot 1oyvpoi pLOUOl OTKOVOUIKNG
avantuéng maykoouinwg, M evioyvon Tov POAOL TGV OVOOLOUEVOV AyOpdV Kol
Wuwitepa  peydin {mon g Kivag yo mpdteg YAec. O cuvILAGHIS TOV avOTEPM

TOPAYOVTOV HE TNV OYETIKN EAAEWYM O0BECIUNG YOPNTIKOTNTOS GLVETEAECHY GTNV
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SUOPE®OT WHTEPO VYNADY VOOA®V, £01KE 6TV ayopd Enpol goptiov. H mopeia
avtn ovveyiotke éog ta péca tov 2008, Tapd to yeyovog 0T 1 01EBVIC OIKOVOUIKN
Kkpion elxe Non Eekvnoet Eva xpdvo Tptv, Kabmg o1 avadVOUEVES 0yOpES LITOSTHPILAY
LE TNV KVNTIKOTNTO TOVG TV Ootipnon s mopeiag avtne. AAAmaote N cuvexllopevn
EMLEWYT YOPNTIKOTNTOS Kol SofesHOTNTOS VEWV TAOI®V GUVINPOVGE QLTI TNV
OVOO1KY) TTopEiaL.

Qo10600, ota péca Tov 2008, 1 d1eBvNg owovouKY| Kpion KMUOK®OVETOL KOt
OC OTOTEAEGLO. GUUTOPACVPEL TNV TAYKOGHLO Olkovouio 6To 6OUVOAO TnG. To d1eBvic
EUTOPLO AOLVATEL VO AVTIGTOOEL TAEOV OTIG EMITTMOOELS TNG KPIONG KOl GLPPIKVMVETOL
og oAV yapunid emineda. H ntdon tov 01ebvoig eumopiov €xel o¢ dupeon cvvemeia
TNV TTOCT TOV VOOA®V KaOMG 0ev vITdpyel TAEOV CHTNOT Y10 LETOPOPIKES VIINPETIES,
elte mpOTOV VA®V glte teEMKOV ayobov. To Aeskéuppio tov 2008, n mrdon tov
vavrlov @tével 6to 93%, oe oxéon pe Ta aitepa VYMAAQ enineda mov PpiokoTov
puoAc mpwv €61 punvec. Tlépa OpmS amd TIg AUECES EMITOCELS TNG OLKOVOUIKNG KPpiong,
€vaG TOPAYOVTAG TOL GUVETEAEGE OPOUOTIKE GTNV ATAOGT OWTN NTAV Kol TO YEYOVOS
ot and 10 2006 £mg kou ta péca tov 2008, ot TAooKTNTEG EMNPEAGHEVOL OO TNV
ovveyouevn avénomn g {fnong Kot Bewpdvrtag 6t avt) Bo dttnpndet Yoo apketod
dwotnua, mwpoiPnoav ce Eva TPOTOYVWPO G€ UEYEOOC TPOHYPOALUO TOPAYYEADY
KataokeLng véwv mAoiwv. Ta mAoia avtd avopevotov va mopadobovv péco otnv
tptetio 2009-2011, (ot 6YEOV TOVTOYPOVA LLE TNV OIKOVOULIKY| KpioT), ennpedlovtag
T0L TOGOGTA TNG SLBESIUNG YOPNTIKOTNTAS TOV TOYKOGULOL GTOAOV.

Koatd to mpadto tpipmvo tov 2009, 1 kotdotaon d1opoporodnke onUavTIKd,
pe dvooo tev vaviwv Enpov eoptiov mtave oand T 4.000 povadeg tov lodvio, ot
600% vymiotepa amd tov Aexépfpro tov 2008. H oautie avtig g Oeapotikng
Bertimong Nrav N avéxapym g nmong g Kivag oe mpoteg HAeg ko aitepa
OLONPOUETAAAEV LA, TO KUPLOTEPO EUTOPEVLA OTIG HETAPOPES YOOV popTiov. H Kiva
EKUETAAAEVTNKE TNV 0AAOYT TOV TIHOV TOV TPOTOV VA®V, KOOGS avtég dtopfmnkay
TPOG T KAT® Ko EPaprolovtag Eva damovnpd TpOYPOULN ONUOGIOVOUIKNIG OTNPIENG
n¢ Kwelkng owkovopiag avénoe v eyyopla nmon. H dvodoc e {ntmong avénoe
onuovtikd T {RTNomn Yo HETOQOPIKY  YoPNTIKOTNTO, evBappLVOVIOG TNV
OLGOMPELOT ATOHEUATOV TPAOTOV VADV Kol DVTOKAOIGTOVTOG GE KATOEG TEPUTTMOCELG
KOl TNV €YYOPL0L TOPAYWOYN LE EICAYOYEC. ZNUOVTIKO OTOTELEGLOL ALTNG TNG Kivnong
Ntav 6t Teplopiotnke o puOUOC cuppikvwong Tov da Baddoong eumopiov, Ge €TNGLO
Baon, mepimov oto Wod and Ot ekTipdTaY apykd (-4,7% to A’ e€dunvo tov 2009
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OLYKPITIKA HE EKTWUNOCELS Yoo peimon g tééng tov 6-7% oe etown Paom).
(EEapetucn [pocappootikdtra oy kpion yia tnv Novtida, [cotia, 2009)

Koatd 10 2009 n vavAayopd otabepomomnke oe omodektd emimedo e
dwkvpdvoets, Eemepvovrog kot tig 4.000 povadeg aArd kor to 2010 mopépeive
nepinov ota 0w emineda and 1.700 émg kot 4.200 povdades. Onmg mpoavapipOnie, 1
ouveylopevn avodog TS VOuAayopds Yoo TOLAd oToV £EL XpOVia, 00NYNOE TOVG
TAOLOKTNTEG OTNV KOTACKELT VE®V TAOI®V, Le mopayyeAieg petd to 2006-2007 ko
nopaddcelg and to 2007 £mg kot o 2012. Evdewktikd, 10 mpato e&dpnvo tov 2010
napadodnkav mepinov 35 ekatoppdplo TOVOL VEOTELKTMOV TAOI®V, EVD TTEPITOL 1010¢
apBpdc avopevotav yuoo o devtepo e€dumvo. Me v advénon ¢ Swbéouung
YOPNTIKOTNTOS, TPooTédnKe mieon omnv vavAiayopd. Qotdéco 1 Kwvelikn moMrtikn
AVATTLENG TG EVOOYDPOG LLE EIKOCAETEG TPOYPOLL Kot 1 avENpévn (Rnon TpodTov
VA®V — 10 2009 g1onyayav move amd 500 exaToppdplo. TOVOLS GLONPOUETAAAEDLOTOG
— OULVETEAECE OE Ol 100PPOTiO. KLUPIMG AOY® - TNG OmO KAPOV OVOUEVOUEVIG
avatipnong tov Kiwveluob vouiopotog, mov giye Opmg Kot ¢ omoTtéAeco T peimon
TOV €10aYOYOV Yoo éva Kpd ddotnua €mg 6tov kabiepwbel n véa wwotpic. Ta
TAOl0L TOV EMMPEAGTIKOV GUYKPITIKG TEPIGGOTEPO NTAY TO LEYAAD GE YOPNTIKOTNTA,
TO, ATTOGYOALOVUEVA EITE GE GUYKEKPIUEVOUS TAOEG 1] LLE TEPLOPIGUEVO EVPOC POPTIMV.
Ta mhola e TEPIGGOTEPEG EMAOYEG POPTIOL PAVNKE VO AVTEYOLV TTEPICTOTEPO.

H avotépo meprypapeica Katdotoon enEpepe copMTIKEG QALAYEC Oyl LOVoV
GTNV TOYKOGULO OLKOVOLLi 0ALG KOt TNV YEOYpapia TV HETa@op®V. Ot eEaymytkes
xopeg ™G Eupdrng dev Exovv v 1010 kKivnTikOTTO OGS 6TO TOPEABOV. AvTiBEéTwg
0l OVOTTVGGOUEVES OlKOVOLUKA Y®pes 0nwg 1 Kiva, n Pocia, n Ivdia kat ol ydpeg g
AoTVIKNG APEPIKNG  EMOEIKVOOLY Mol 10w0{TEPT aOENON TV €E0YOYDV  TOLG
UETAAAAGGOVTAG OVGLACTIKA TOV YOPTN TMV TPOS UETAPOPA POPTIOV Kol TEPLOYDV.
"Eyovtag avoartoéel To Tomkd eumoplo n meployn tov Ivotkov wkeavov, n Avotpaiia,
1N NotwoovatoAlkr] Acia Kot 1 Ao AVOTOAT, amOTEAOVV &va VEO TOPAyovTo, GTNV
OTPOTYIKN TOV VOUTIAIKA ovenTUYUEVOV Yopov. (IMdvvne [Tayoving, 2010)

Ta otatiotikd dedopéva yio Ty mopeic. TV vadAmv pe v 16080 Tov £T0VG
2010 katd tov pmva lavovdpro, coppwva pe to evnuepwtikd deitio twv Clarksons,
£0etyvay OTL 01 VOOAOL G OAEG TIC KATNYOPIES, MTOV GOPDS VYNAOTEPOL Atd TOV HECO
opo tov 2009, pe thoelg cuvexovg PEATIOCEMG.

Yta degopevomiola, 0 HEGOS 6pog vaviov Tov lavovapiov 2010 yo ta VLCC

dwapopeaddnke ota 41.507 dorapro HITA. T ta Suezmax o pécog nepnolog voHAog
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dwpopemdnke ota 46.864 doidpio HITA evd ota Aframax o pécog muepnolog
vavrog Ntav 28.536 doiapia HITA. ta mpoidvta metpeiaiov yia to pev Kabapd MR
0 vaviog dwpopembnke ota 12.020 sordapia HITA eved oto Handy ota 16.771
dordpra HITA. Zta un kabapd @optio, 0 pécog vavrog omd g apyés tov 2010
avABe ota 15.665 doidpio HITA amd 12.732 SoAdpro HITA. Xto wAddo twv
QopTNY®V, Yo To. Oekoet Capesize, o pécog vaviog kopdvOnke ota 36.840 doAdpia
HITA evo o to eikocaetr, 0 vaorog dtapopemdnke ota 33.020 soidpia HITA. Xta
@optNY& TOTOL Panamax o pécog nuepnolog vavlog amd OAEG TIG SLOPOLES Yol TO
dwdekaetn OSapopembnke ota 24.834 doAddpro HITA xor yio wpo tov 1990 ota
22.230 dordpra HITA. (Tékng Aaivac, 2010)

3.3. Exnineda Twov Metaysipiouévav ITAotwv.

YOpewva pe to 1010 avotépm evnuepmtiko dedtio Twv Clarksons, ot Tipég Tov
mholov elyav vroywpnost oAAd €dsyvav. va. oTafepomolodvTal Kol OPIoUEVES
Katnyopieg va Kivovvral avodwkd. ' ta vedtevkta VLCC n tyun dtopoppddnke ota
98 exatoppvpro dorapio HITA 6mwg omAaon kot to 2009. T'a o mevtaetiog, N Tiun
avépnke oto 80 exatoppvplo dohdpro HITA and 79 exotoppvpia dordpro HITA, yia
ta dekaetiog ota 60 exatoppvpla dordpra HITA and 59 exatoppvpia dordpra HITA
Kol Yo To, OgKamevToETiog mapépevay otabepés ota 18 ekatoppvplo doddpro HITA.
Or moMoelc TV petayelplopévev - Suezmax mapéusvov  otofepd  ota 70
exatoppdplo dorapio HITA eved vyia to mevroetiog ot Téc avéfnkav ota 58
exatoppvpla dorapia HITA and 56 ekatoppivpia dordpio HITA ko yia ta dexoetiog
ota 44 exatoupdpila dordapia HITA and 43 ekatoppopla. Xto Aframax, ot ToANGELS
arotiunOnkav ota 53 ekatoppvpla dordpro HITA, evd or Tipég yio o mevtoeTiog,
dekaetiog Kot dekamevtaetiog moapéuevay otabepés ota 41 exatoppvplo, 24
exatoppople. Ko 14 exatoppvpa dordpra HITA avtictorya. Zta goptnyd o pécog
0pog TV TWOV mopEuelve oyetikd apetdPfintog. Ta Capesize mevroetiog
extunOnkav ota 55 exatopupvpro dSordpra HITA, ta dexoetiog ota 44 exotoppidpio
dorapro HITA, evd yio ta dexamevtoetiog n Ty avéndnke ota 29 exotoppidpilo
dordpoe HITA omd 27,5 mov Ntav o pécsog O6pog tov 2009. Zta Panamax ot
arotyunoelg towv Clarksons mpocdiopilovv Tt mevtoetiog ota 36,3 ekatoppiplo

dorapro HITA amd 36 exatoppdpra to 2009, ko ta dekaetiog otabepd ota 27,5
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exotoppvpla dordpla HITA. Zta Supramax ot Tyég avéndnkav katd 3 ekatoppipio
dorapro HITA ota pev tpietiog, Stopop@dvovtag Tic TES ota 33 eKatoppdplo Kot
ota mevtaetioc oto 30 exoatoppdpla. Avénuéves eAa@pd MTOV KoL Ol TIHEG TOV
Handymax. "o ta dekaetiog ota 22 ekatoppvpia ond 21 exatoppvpie SoAapro HITA
Kot yuo To dgKamevtoetiog ota 18 ekatoppvpla amd 17 exatoppvpla dsoidpro HITA.
INa to Handysize ot tipég yio ta mevtaetiog Slapope®mvovtol ot 22 EKATOUUDPO
and 20,5 exatoppvpla doAdpia HITA, yia ta dexaetiog ota 18,5 exotoppdpia and 17
exatoppvpla dordpra HITA kon yua o dekanevtaetioc ota 14 exatoppopio ond 12,5

exatoppvpla SoAdpra. (Taxng Aaivag, 2010)

3.4. Yvoyetiopnoc Noviov kot Twwov Metaysipicuévav Hioimv.

H vavtiMa givor pia ampdPrentn, aotadng Kot emkivouvn enevouTiKd ayopd.
O &emevovTNC NG VOLTIAMOKNG Oyopdg KOAEITOL Vo amovtinoel Kabnuepwvd oe
ONUOVTIKE ep@TAHOTO OTTmG oo efvatl 1 BEATIOTN oTiypn Yoo ELEVOLOT Kot TOoL Yo
amocvpon omd TV ayopd, mowo €ivor 1 ThOoM NG ayopds PpoayvmpdOecuo Kot
noakponpobeoua KTA. H vavtidio ®g ayopd GuVOEETUL OVATOCTOGTO LUE TO TAYKOGILO
EUTOPLO Ko 1) avamTuEN 1 cVpPikvmoT avtod ennpealel v {TNON Yo LETAPOPIKES
VINPecieg Kot Katd cuvémelo odnyel o€ adENon N pelwon v vaviwov. Me v cepd
TOV TO TAYKOGWUIO EUTOPLo emnpedleTon Kot eaptdral amd v 61ebv owkovopia. Ot
OAAETTAAANAEG ALTEG GVVOEGELS KO EEOPTNGELS GLVTEAOVV GTNV aoTAHELD, TNV YOUUNAN
TPOPAEYILOTNTO KOl GTO VYNAO PICKO TV ETEVOVCEWMV GTNV VOVTIALQL.

[Tépav Opmg g e€dpnong g voutidiag and To ToyKOGHIO EUTOPLO Kot TNV
oebvn owovopia, n ayopd ovty €xel KOl KATOWL €YYEV] XOPOKTNPIOTIKA TOV TNV
kafiotovv 1010popen. Ta d1a ta epyadeion avtg g ayopds, To TAoio amoTEAOVY
OVTIKEILEVO CUVOALNOYNG Kol TOAAEC QOpPEG Tapdyovio amokopong képoove. H
vovtikio gfvatl pio ayopd, HECH GTNV Omoiol EVUTAPYEL (ol deVTEPN ayopd Yo TNV
eumopio. - tov dwv tov mioiwv. Ta mhoioe dAady oamd péco GUVAAAUYNG
LETOTPEMOVTOL GE GUVOALAGGOUEVO 0yofd KoL 1) T TOLG SOUOPPDOVETAL TAEOV LE
Baon eumopwcd kprpro. H epumopikry aéio evog mholov e€aptdton €101 amd v
npocdokio. amokopiong képoovs. To képdog avtd pmopel vo mpokLYeL, OMwWG
npoeréyOn, TOGO amd TNV EUTOPIKN EKUETAAAELGON TOV TAOIOL pe TNV gioTpasn TV

VaOA®V 0G0 Kol 0O TNV UETEMELTO LETOTMOANOT) TOV TAOIOV GE VYNAATEPT T AOY®

Yelda 72 amd 84



avénpévng tnong. Eropévaog, n St 1810t ta tov mTAoiov ™G HEGOV Kot ®¢ aryafov,
oonyel o€ TOAVEMIMEOOVG OYESOCUOVS KOU  OMOPACELS TOV — EmyEpnuatio,
oxeTLOUEVEG e TPOCOOKADUEVO KOOTN Kol £0000. €lTe Omd TNV VOLTyNon &vog
nmholov gite amd v ayopd £vOg PLETAXEPICUEVOL TAOTOV.

Evoyel tov avotépo, gival avapevopuevo 1 aoTtdbslo TG oyopas TV VOLA®V
va emnpedlel Kol T EMIMESN TILAOV TOV TAOIOV, KOODS, OTMg eivatl pUGIKO, ovAAoYQ
HE To. emimedn VOLA®V eivar kol To TEPBDPIL KEPSOLG 1 UM OO TNV EUTOPIKN
ekpetdArevon tov mAotov. ‘Etor aAldlel ko n tiun ayopamwAnciog tov mAoiov.
EwWwkdtepa, oty oyopd TV HETOYEPIOUEVOV TAOIOV, OOV EAAEITEL 1] LOKPOYPOV
OVOLLLOVT] V1oL TV TTapddocT Tov TAoiov, 1 omoia yapaktnpilel ta vedtevkTa Ao, Ol
TG TV mAolwv akolovBobv oe peydio Pabud TiC SKLUAVGELS TOV VOOAWV.
Eniong, pe yvopova 1o k€pdog, otV ayopd TV LETAXEPIGUEVOVY. TAOI®V, gival mwo
£VToVN Kol 1 oTPATNYIKY| TOV “asset play”, n omoia avoAvOnke avoTépo.

[MapdAAnia Opmg pe to emimedo TOV VOOA®Y, Ol TIEG TOV UETUXEPIGUEVOV
mholov ennpedlovrol Kol amd TIG TWES Ko TNV SBECIUOTNTO TOV VEOTELKTMOV
mAoimv. O cuoyeTionds avtdg oPeideton TG0 oY dfesILOTNTA X OPNTIKOTNTOG
avédioyo pe v (RTNoM UETAMOPIKNG VINPECING, 00O Kol pe TNV SobesoTnTO
VauTnYEl®V Yo TNV KOTooKeL VE®V mAoiov. o mapddetypo og TePLOSOVE LYNANG
{fmong ko cvpedpnong ato vovmmyeio, N T evog petoyepiopévon mioiov Oa
etval avénuévn. Avtifeta, o€ mep1doove younAng Cntnmong Ko PEYIANG TPosPopag
XOPNTIKOTNTAG, 1 TYLT TOV UETOXEPIOUEVOD TAOTOV HELDVETOL OPKETAL.

[Tpog emippmon TV aveTEP®, COUE®VO Le HEAETN OV EKTTOVHONKE e OKOTTO
TNV  OIKOVOUETPIKN]  UOVIEAOTOINGT TOV TIUOV  VEOTELKTOV TAOI®V KOt
LETOYEPIOUEVOV TTAOIWV, TPOKLMTEL OTL EWOIKAOTEPO, TO EMIMEIO TOL VOOAOL OTNV
TePIMTOON YPOVOVAOAMONG €lvol CNUOVTIKOS TAPAYOVTOS Yol TV SpOPPMOT TG
TIWNG . LETOYEPOUEV@Y TTAOI®MV TOG0 PBpoyvmpdbecspo 6co Kol pakpompdOesya.
InpEldVETOL OTL OC HETOPANTY Yo TNV UEAETN YpNoomomOnke o vOOAOG GtV
TEPIMTOON TNG YPOVOVOVLAMOTG, KABMG ivar KaAOTEPOC JEIKTNG TNG OYOPAg GE GYETN
pe tov vavAo otnv vaviwon taSwdiov. EmmAiéov, n miuq tov vedtevktov mAoimv
emnpedlel ONUOVTIKE KOl OVTH TO EMIMEON TIUDV TOV HETOAYEPICUEVOV TAOI®V
BpoyvrpoBeopa ko pokporpdbespa. O cuoyeTIoHOg aVTOG delyvel OTL 1 ayopd TV
LETOYEPICUEVOV TAOIOV SOHOPPOVETAL KUPIMS BACEL TV KAVOVOV TG 0YyOPas, TNG
TPOCPOPAS Kol TG CRong, evd M ayopd tov vedtevktov miolwv ennpedletol
KLPIOG 0md TO0 KOGTOG KATAGKEVTG TOL TAOIOL.
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YUYKEKPIUEVO, OTIV OYOpd TOV TOVKEP, TO EMIMEON TOV VOOA®V ENNPEACAV
BpoyvrpodBeopo TIC TIHEG TOV UETAXEPICUEVOV TAOIOV GE OAEC TIG EOKADTEPEG
Kkatnyopieg mioiwv. Etol n avénon tov vadiov omnv ypovovaviwon katd 10%
emeépel avEnon oty T Tev mhoiov, n onoio kKupaivetor oand 2% oto Panamax
€w¢ 7,5% ota VLCC, evod otig vtoromeg kotnyopiec mhoiwv mepropiletarl petald 3,5
pe 6%. Xmv ayopd twv bulk carriers, ta emimedo Tov VAOAOL Kou Ol TIWEG TOV
VeOTEVKT®OV TAOlwV emnpedlovv Ppoayvrpdbeopo OAec TIG Koatnyopieg mAoiwv.
Movadin e&aipeon 1 ayopd twv handy bulk carries, 6mov n TN TV vedTeLKTOV
mAolwv dgv Tapovctdlel oNUAVTIKY emppon]. Avtifeta, otnv ayopd avtn, 1 adénon
TOV VOOAOL €lye Gueot emintwon ota eninedo TNV, o Tapddetypa, n ovénon katd
10% tov vavrov 0dnynoe ce 8% avénon g Tng TV TAOI®V QVTNG TG Katnyopiag.
2TV Katnyopio TV capes, 1 TN TV VEOTEVKTOV TAOIMV Kol TO ETITESO TOV VOOAOV
delyvel va éyel T0 awTO omotéAecpa, Kabdg p avénon g tééng tov 10% oe
OTOL0ONTOTE €K TV 000 mapaydvtmv £xel ¢ cuvénewa avénon 5% oty tun (H. E.
Haralambides, S. D. Tsolakis and C. Cridland, 2005).

Ye GAAN PEAETY), GYETIKN UE TNV ETAOYN TOL YPOVOL EMEVOLGEMS KOL TIG
EUTOPIKEG GTPATNYIKEG OTNV ayopl TV TAOIwV, evtomiletal HoKpOoXpOVIKL GUVOEST
KOl OAANAOGUUTANPOVUEVT] GYECT UETAED TNG TIUNS TOV TAOIMV KOl T®V KEPODV OO
™V ekpetdArievon toug. Aaupdvovag vwoyn v widTTo ToL TAOI0L TOGO MG LEGOV
060 kol ®G oyofov, OTMG OVAOTEP® TEPLYPAPNKE, 1) EMAOYN OTPOTNYIKNG TOV

emyyelpnpotio otnpileton 6g TOAG KPUINPLoL T0 OO0 GUVEKTILAVTOL.
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210 avoTtépo  Sudypoppa, epeaviletor 0 oLOYETIOUOG  METAED  TIUMV
LETOYEPICUEVOV TAOIOV KOl EMTEO®V VOVA®V Y10, YPOVOVOOAWOGT €VOC £TOVG Yo
mhoia TOmov panamax dry bulk carrier. Eivar @avepd 0Tt o1 Tipég mAoimv kot o1 vaviot
Kwovvton  mopdAAnAoa  pokpompdbeoupa. Qotdéco  Ppayxvmpdbeopa  teivovv. va
SPEPOVY MG TTPOG TOV YPOVO OVTIOPOONG OVAAOYO LE TIG GLUVONKES TNG OyOPdC.
Gatvetonr yoo mopddetypa 0t Tpwv and KABe dvodo TG VOLAAYopdc, M AmTOGTOON
HETOED KEPODV Kot TIUDV deiyvel va pewwvetor (1978, 1987-1988 k1h) eved dtav n
vaviayopd Bpicketon oe kabodwkn nopeia  andotoon avthy awéaverat. (1980, 1990,
1997). H napampnon avt) otpilet v Bewpia mov BEAeL TV oyéon TG — KepO®V
va mailel kaBoploTikd poOAO Yo TNV EMAOYN €mEVOLGE®V otV vavTidio, (Alizadeh,
Amir H., Nikos K. Nomikos, 2006).

Elvow Aowmov, epgavéc o0tt m mopeio towv vadkov omotelel onuaviikod
TOPAYOVTA GTNV SWUOPPMOOT) TOV TIUOV TOV HETOXEPWOUEVOV. TAoT®V. Tlapdtt dev
elval 0 povadtkdg mopdyovtag Tov EXNPEALEL TNV TIUT TOV UETAXEIPICUEVOV TAOL®V,
elval évag amd tovg KuplotePoug KOBMS N {fTnon yio olebEésun YOpNTIKOTNTA M
omoio SIHOPPOVEL TOL EMITESN TOV VOWAWY, e€optdtan amd tnv {\non Y to ido o

LETAPEPOUEVO aryaB0.
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Kepdloro 4°

Yopnepdopata.

4.1. Keodioro 1.

210 TPOTO KEPAAOLO TOPOLGLALETOL TO TAAIGIO TOL SEREL TV KOTAPTION KO
epunveio T@v ovuPdoewv ayopamwAnciog oayabdv €v. yEvEL KOl EWIKMOTEPO
LETAYEPICUEVOV TAOT®V KATO TO oy yAKO diKono.

Yopeova pe 1o ayyAkd dikato, o Eyypapog tHmog dev €ival VITOYPEDTIKOS Yo
mv kotdption ¢ ovuPdocmg ayoponwAnciog petoyeipiopévov mhoiov. [Ma va
amodeyBel n VTapEN ovuemviog, TPETEL va veioTavTol TEooepa Pacikd oToryeia:
TPOCPOPA, OTOd0YN OLTNG, OWKOVOUIKY] EKTIUNGN TOV TEPLEYOUEVOL OLTAOV Kol
npobeomn déopevonc tov pepav. Ta téooepa ovtd otoyyeion dev eivar €dkoAo va
EVIOTIOTOVV OTN O001KAGI0  OyOpammANGiag - HETOYEPIOUEVOD AoV KaBmdg 1
dwmpaypdtevon yivetal HECH TPITOV TPOCHONTMV, UECITAOV, VO TAPAAANAL KAOE
aAloyr 6pov pmopel va amoterécel vEo mPOoEopd avdioya pe T PapvtnTa NG
allaync. Ot Baoikég katnyopieg pntpav / 6pav pog cuppdoemg sivot Tpels, Katd To
ayyAko dikoto: conditions, intermediate, warranty. H kotnyoptlomoinon tov 6pwv
yivetal Bdoel g epunveiag e PovAncems Twv cVUPaALOUEVOV LEPDVY, EKTOG €AV
pNTA EXEL YOPAKTNPLOTEL KATOL0G OPOC.

Kotd to otddo tev dompaypotedoemy, to UEPT £XOVV OVTIKPOLOUEVO
CLUPEPOVTA, KAOMG EMOIDOKOVY TNV chVOYT NG GLUPACEMS LE TOVS EVVOIKOTEPOVG
Opovg v 1o KaBévo. Avti M GUYKPOLON GLUEEPOVI®OV KadoTd advvatny Tnv
EPAPLOYN TNG APYNS TG KOANG ToTEMS, TEPLOPILOVTOS TNV VIOYPEMCT TOV HEPDV
puévo oV amouyn Yevdav / amatnidv dniocecwv. H mepintwon g yevdovg /
amotnAng onAmcemg puuiletor amd yevikoOg KavOVEG TOL OyYAlkoy Oikaiov Kot
AVOPEPETOL GE ONAMOELS LE YEVOEC 1] TOPOATAOVTTIKO TEPIEXOUEVO GYETIKA LE KATO10
veyovog (0t amoym). H cwwnn dev pmopel va Bewpnbel o¢ wevdng oniwon. Agv
VILAPYEL YEVIKO KOONKOV amoKoAOWE®MS Kol To. UéPN €ivar glevbepa va KAVOLV Tig
€peuveg Tovg Yoo TV Béom tov avticupPaAiropevov, oydel dNANOT M apyn “caveat
emptor”. QotOG0 0 TOANTNG O0EV EMTPEMETOL VO OEAEACEL TOV OYOPOOTH| VO
oLuPAnbel, mpoPaivovtag ce dNAmcelg mov yvopiler 6Tt givor avainbeig / yevdeic.

[Miéov PéPara, vmapyet vopobetikd mAaiclo wov TPOPAEMEL TNV  EQOPLOYN
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eELTOKOVOUEVDY  EYYUNCEMY TEPL TNV TOWOTNTAL TOL TOAOVUEVOL ayofov Kot
amayopebovv T avaindeig kol yevdelg OnAmaoels. QotO60 Kol TOM O 0yOPACTNG
TPEMEL VO PPOVTICEL TOL CLUPEPOVTA TOL Kol VO SIEEAYEL TIC OOPOITNTEG EPEVVES YLl
10 TOAOVUEVO 0ryaf0.

Andhooelg kot SwPefoidoelg mov  yivovior Kotd TV OdpKED TV
STPAYHATELGEMY, Ol Omoieg 0ONYoLV oTNV cLvVAyT TG GLUPACEMS, HTopel va
BempnBovv gite Gpotl Ko ¢ TETOL0L VO ATOTEAEGOVY PN TOVS OPOVG TNS CLUPAGEWG,
elte ONAOGELS 01 omoieg dev Ba cuumEPIANPOOVY 6TV SvUPacn, aAAL cuvteELODY GTNV
ocvvayn avte. Av givar yevdelg 10te Bempeitonr 1 TaPOLGiNGT SOAL Kol ETGVPEL
KUPMOELS Yo, TOV ONAOUVTO. ATAEG ONADGCELS, OTMOC GYOMO TO®V UEGITOV TPOG
EVIVTTOGLUGUO dgV Umopov va BempnBoldv mg Tétoteg ONAMOELS.

H epappoyn tov odwtdéemv mepl wevddv / amatnidv. ONAOCEOV TNV
drdkacio oyopammAnciog HETOYEPICUEVOV. TAOIOV gival Teploplopévn kabmg n
@OoMN ™G GVUPACENMS KOl TOL OVTIKEWEVOL €lval TETOw ToL KaBoTd OVGKOAN TNV
andoedn g vrdpEemsg yevdovg onlmoemws. To mAolo mpo ¢ TapadOcEMS TOL OV
umopel va yiver ovtikeipevo Aemtopepovg embempnocmg ®ote va amodsyel edv
VIAPYEL EAATTONO TO 0Toilo £xel amoctownnBel. O ayopactng HETA TNV TOPASOGT) TOV
mhoiov og aVTdV pmopet ko AapPavel AETTOUEPT) YVOON TG KOTAGTAGEMS TOV TAOI0V
Kol TOTE pHOVO Umopel var avoKoAVYEL eAatTtOpoTe Ko TpofAnuata. Qotdco, tote
TAEOV 0 TOANTNG, GLVROWE HEe TV Lopen HovoPamopng etalpeiag, &xel petaPifacet
TO HOVOOKO {0MC TEPLOLGIAKO GTOLXEI0 TNG £TOpEinG Kat £xEL 6TO AOYuplacpd Hovo
10 tipnpo. TToAAEG popég HaAoTa, LEPOG TOV TIUALATOG £XEL OT YpNoyLoTonOel yio
mv e£6pAnon ¢ vrofnKng ent tov TAoiov, TPO NG TOANCEMS N AUES®G peTd. Ev
OYel TOV avOTEP® Elval oxeddV. advvVaTo TALOV O ayopactng vo {ntmoer v
AVOGTPOPT| NG TOANCEMG KOl TNV enovapopd oty mpdtepa katdotaon (GAAMG
restitutio in integrum). Ta avricopforidpeva pépn eivar OLO0G SLOTPOYUATEVTIKNG
SVVAUENMS Kol O ayopaocTng Yvopilel 0Tt dev umopel va Paciotel oto Aeyopeva Tov
TOMTY, KoBdg Oev vmapyel kot kotd 1o AyyMkod Aikoo 10 KoOMKOV TNG
arokaAOyewc. Eniong eivar S0oKorko o ayopaostig va amodeiEel 0Tl 1 TuyOV WELING
dNAwon £ywve pe 06A0 1 eni oKomd, kabdg dev pumopel €K ToL VOpHOL va Paciotel oTa
AeyOUEVO TOL TOANTY.

2V 0dKacio. ayoparmANGiog HETAYEPIOUEVOV TAOIOV epappdlovtol Kot
ot dwata&es tov Nopov mept moincewg ayabav (Sale of Goods Act 1979). O vopog

poouiletl yevikd ™ dadikacio TOANGE®S oyafdv, ®GTOCO OV avTIKAOIOTA TO YEVIKO

Yelda 77 and 84



dikato ovuPdcewv, To omoio eEakorovdel va 1oybeL, ekTdC av Epyetal oe avtifeon pe
pntég dwatdEelg Tov vopov. Qotdco, amd TO TVELUO TOL VOUOL TPOKVTTEL OTL O
VOHOBETNG OV glye KATA VO Ta W1aiTEPA KO TOADTAOKN aryafd, dmwg T TAoia, KaTA
™ ovvtadn Tov Kot £T61 KATO0L Opot TOL givatl SUGKOAO Vol IGYVOVY GTNV TEPITTOON
TOV TAOloV.

Ta otddio g Sradikaciog ayopan®mAinciog LETAXEPIOUEVOV TAOIMY IITopody
va opadomombodv oe tpeic Pacikés katnyopies: (o) TIC SAMPAYUATEVCELS KOl TNV
ocvvayn Tov cvpfolraiov, (B) T embempnoels Kot (Y) T0 6TAGI0 TG OAOKANPOGEMG.
Kotd v dtampaypdtevon g oyoponoAnciog HUETOYEPIGUEVOL TAOTOV, Ol HEesiTES
EVEPYOLV G OVTUTPOGMOTOL TOV OUTPOYUOTEVOUEVAOV HEPDV KOl VIO TNV 1010TNTA
TOVG OVTN HETAPEPOLY TNV PovAnon avtov. H apoifr tov pecutdv ocvvictoatal o
TOGOGTO €Ml TOL TUNUOTOS ayopds Tov mAoiov, mpounbeto, kot KotafdAletor o€
AVTOVG KOTA TOV YPpOVO TapadOGEMG TOV TAOTOV Kot KatafoAng tov Tyunpatos. Kotd
TO OTAO0 TV OTPUYUOTEVGE®V, Ol TOANTEG ameLOOVOVY TPOGKANCT TPOG TOVG
VITOYNPLOVG AYOPOOTEG KOl AVIOALAGGOVTAL UNVOUOTO HETAED TV dvo TAsvpov. H
TN TOANGEMG eivar cuVNO®G T0 TPOTO BEUA TG ATPUYUATEVGEMG KOt TOVTOYXPOVOL
T0 TEAELTOH0, KOOADS AT SUOPPOVETOL AVAAOYO HE TNV NAkio Tov mAoiov, Ta
TEXVIKA TOL YOPAKTNPIOTIKA Kot TOPAAAN A0 avaAoya LE TIC GLVONKES TOV EMKPATOVV
oTNV 0yopd. X& MEPIMTO®ON TOL TO, HEPT CLUPMOVIIGOLV GTOVS PAcIKoVg OPOLG,
ovvtacoetal oLVl e cuvoyn TV Pactkdv Opwv (“recap”, GLVTOUELON TNG
AéEemg “recapitulation”, ftot avakepaiainon), N omoia avioalidooetor petalld TV
cupuporiopévev pep®v Kot TEAEL VIO THV TPOVTOOECT TG GLVAYEMG TOL TEAIKOV
ovpPoiaiov. Ev cvveyeia, cvvtdcsoetal to £yypoago G cVUPAcE® TOAGEMS TOV
mhoiov, to Memorandum of Agreement (MoA), 10 omoio cuviBwg eVoOUATOVEL
TPOJTVTOUEVOLS OPOVS, Ol OTOI0L TPOTOTOLOVVTAL AVAAOYQ LE TNV CLUE®VIL TMV
pepdv. Akoiovfel 1o otddo TV emBewpnocwv. To 1pito o1dd0 TEPLapPdvet
Oépoto oyeTIKA pe TV TapAdocn Tov TAoIoVL oL TTPEmEL vo dlevfeTnBovV TPO NG
TOPASOGEMS, GUUTEPIAAUPOVOUEVNG TNG EMBEDPNCENS TV VOAA®Y TOV TAOIOV aTd
Tov Nnoyvopova, v mpoetoylacio Tov gyypdoov mov Oa mapadobodv kot tnv
TapAd0oT TOL 1010V TOL TAOIOV, LE TNV TAVTOYPOVI TANP®UT TOV T HOTOS TOL £XEL
ocupe®vnOei.

>10 MoA meprypdgovior emokpif®dg ot dladikacieg mov mponyovvTal g

TapadOcEMG TOV TAOIOL KaBMG Kot M 1010 1 dadikasio Tapaddcsems. Emiong oto
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MoA meptypdpovtal Kot To £Yypapo. Tov TPENEL VoL Tapad0fovV amd ToV TOANTH GTOV

OYOPOIGTY] KOl OVTIGTPOPO KATA TNV VOUIKT] TopAd0oT) TOL TAOIOL.

4.2. Keodioro 2.

H Norwegian Sale Form €ygt emikpatioel og vdderypa, yio Ty KatdpTion e
oxetikng ovpPacems. H @opua €xer vioBetnBei and v BIMCO (The Baltic and
International Maritime Council) ko £xet katd dwotipoto tpororondel Tpokepuévov
oL Opotl NG Vo avTIKOTonTPilovy HE emTUYioL TNV VOUTIAMOKT TPOKTIKY, Vo €ivol
capeig kar gumepiotatopévol. H @oppa NSF 93 ‘givar avti) mwov ypnoyomoteiton
ovyvotepa. H NSF @éper tov titho Memorandum of Agreement — MoA, 1ot
Mvnuévio Zvpeoviag kot amotedeitor amd 16 6povg ot omoio KoAOTTOLV KO
pvouilovv ta KuprdTEpa {NTNHATO TNG OL0OKOGTOG.

Ot 6pot Tov MoA agopovv To KLPLOTEPO {NTAHATA TNG OYOPATOANGIOG Kot
KOAOTTTOUV TOV ¥pdVo amd TV ovuvaymn TG cVpPaceme uéypt v Tapdaoocn Tov
mAoiov otov ayopactn. Ot Pacikdtepot Opot a@opodv oTov TPOmo Kot ypdvo
KataoANg TG TPOKATABOANG KOl TOL VITOAOITOL TOV THHATOS (Opot 2 Kot 3), v
embedpnon Tov mAOIOL Kol T®V LEAA®Y Tov (6pot 4 kot 6), Tov TOMO Kol YPOVO
ToPadOGEMS (0pOg 5), TNV KATAGTACT) TOV TAOIOL KATA TOV ¥POHVO TapadOcemS (Opog
11) xou ta mapadotéa Eyypoaea (0pog 8). Emiong, 6to MoA yivetar pveia yuo v
nepintwon vrepnuepiog €ite Tov TOANTY €ite Tov ayopacty (6pot 13 ko 14) ko
npofAémeTan To OiKano ov 01EmeL TNV cVUPACT Kot TNV OAN GuvaAioyn Kot opiletor m
dwdkacio g Awutnoiog yio v exilvon Tov dtupopdv (0pog 16).

Kabe o6poc tov MoA pumopel va tpomomomnBel amd to pépn mote va
avtikatontpilel v ovpeovie tovc. To teMkd omotéhespo eivor €vo apdAyopo
TPOJTVTOUEVOV OpV Kol €0IK®OV pubuicemv mov &xovv emAéler to pépm.
Emopévog kdbe ovuPacn eivor povadikn kot wpémer vo gpunvevetor ad hoc. Ot
EI0AYOYEC OV EYOVV. KAVEL TO OVTIGUUPOAAOUEVO HEPT €lval ONUAVTIKES KOODG
avtikatontpilovy TpmTOTLTTA TNV POVANGT TOLS Kot ATOTEAOLV KUPLO £pYOAEio yia
mv epunveia g cvpPdoems. H vopoloyia oyetikd pe v gpunveia KOs 6pov tov
MoA, ce mepmt®oelg avopoing eEeMEemc g Evvoung ox€oemg eivor eKTEVIG Kol
KoAOTTEL €vor peydho aplBud mepimtocewv. H dmapén mpodotumopéveov opmv

emutpénel v dnuovpyia pog “Paong dedopévev” og Tpog TV epunveio TV 0pwv, 1
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omoio LE TNV GEPA TNG EMTPEMEL G€ KAOE evOlaPEPOUEVO HEPOG Vo Yvapilel KoTd
nmpocEyylon mota Ba eivar 1 e£EMEN ™S Evvoung oxéoems o€ mepinTwon mopaPldoemg
Kémowv  Opov. Qotodco, Omwg Exel  mpoavaeepbel  KAbe  oyopamwAncio
LETOYEPIOUEVOL TTAOTIOL givar povadikn, emopévag 1 ad hoc epunveia g BovAncemc
TOV LEPAV KOL TOV TEPIGTACEMV O KPIVEL KO TO OMOTEAEGLOL TG VOLIKNG OLOULAYNC.
[ToAMol amd tovg €181K0VG Gpovg, Tov cuvavtdvtol 6to MoA, dmwg to €0A0Y0
YPOVIKO SLAGTNUA V1o TNV KATOPOAN TNG TPOKATAPOANG, TO VYOG NG AmOLNUIDGEDS
OV OKOOVTOL O TOANTNG O TEPIMTOON U KOTofOANG TG TPOKOTAPOANG, TO
EYYPaQO OV TPEMEL VO TOPAO000VV Omd TOV TOANTY, 1) KATAGTOGT TOV TAOIOL KOTA
TOV XPOVO TOPASOCEWMS, EXOVV EYEIPEL TOAAEG OlOPOVIEG KO £YOVV YIVEL AVTIKEIPEVO
EKTETOUEVNC epunveiag. Qotdco, 1 Kpion yo to av vrdpyel mapofioacn 1 Oxt g
ocvpPdocnc Pacileton Kuping oy epunveio av . Topdafacn apopd 6po condition 1
warranty, 1 omoio e TNV GEPA TG YIVETOL PAGEL TNG CLUEOVING TOV LEPDV, TOAAES
Qopég pdMota mpémer va. mponynOel peAETn OAng ™G OAANAOYpapiog oL E£xel
avToALayel TOCO KOTA TIG SOTPAYHATEVCES OGO Ko LETO TNV VIOYpapn Tov MoA

npokepEvo va e&oyBodv acpain copmepdoaTa.

4.3. Kepdiaro 3.

10 Tpito KEPAAOLO0, OVOADOVTOL TO ETLXEPNUATIKA KPITHPLO Y. TV 0yopd
EVOC LETOYEPIGUEVOD TTAOIOL Kol YIVETOL GUYKPION KOl GUOYETIOUOG TOV EMUTEIDV
VOOA®V KOl TYLOV 0yOPATOANCING LETUYEIPIOUEVOV TAOT®V.

‘Eva xopro {nnue, to omoio mpémel va efetdoel o emyepnpatiog eivor n
emioyn petald TG VOLTNYNoE®S €vOG VEOL TAOIOL M NG ayopag  €vOg
petoyepiopévon. Baoukd Kot kabopitotikd kpitnplo emAoyNg eival n Ty Tov mhoiov,
elte TPOKELTAL Y10 TO KOGTOG VOLTTNYNOEMS E1TE Y10 TO TN ayopds, akoAovdel wg
JeVTEPO KPUTNPLO O YPOVOG ATOKTHOEMG, OVAAOYO LE TIG GUVONKEG TNG QLYOPAS KOt MG
Tpito KpurTNpro 1 {nTovpEevn TOWOTNTA, OvaAoya e TV dpactnpotnta. 'Evag axopo
mopdyovtag Tov pmopel va emmpedoet Ty {NTNoN TOV HETAXEPICUEVOV TAOT®V givor
N EKTIUNOT Y10 TNV LEALOVTIKT] TOPELQ TV TILAOV TOV TAOI®MV, 6To TAAIGIO TOV “asset
play”.

Ta yapoxtnplotikd g Propmyoviog g vauTidiog g ompOPAETTN, 0oTOONG

Kol EmKivouvn emevouTIKA ayopd kabiotohv Vv €i6000, mapopovi) Kot ££000 amd
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vt OLOKOAN dwdikacio Yy tov emevovtr. H obvdeon tng vovtiMog pe Tto
TOYKOGUO EUTOPIO KOl OUTOV HE TNV TOYKOOUW. owovopio odnyel oe avénon 1
peiowon Tov voorlmv. Ot aAAETGAANAES OVTEC GLVOEGELS Ko EE0PTNOELS GLVTEAOVV
otV actdfetn, TV YOUNA TPOPAEYILOTNTA KOl GTO VYNAO PioKO TOV EXEVOVCEMV
omv vovtida. Tlepottépm, ta 0o Ta TAolo ATOTEAOVY OVTIKEILEVO GUVOALOYNG Ko
TOMES Qopéc mapayovia oamokoupiong képdovs. H eumopikn) o&io evoc mhoiov
e€aptdron €101 Ko omd TNV TPocdokia amokduong kEpdovs. Emopévmg, n o1ty
wwomta tov mhoiov ®¢ pécov kot o¢ ayabov, odnyet tov. emyepnpotio e
TOAVETIMEDOVS GYESACUOVG KOl OMOPAGELS, OXETILOUEVES LLE TPOGOOKMOUEVA KOGTN
Kol €o0000. glte amd TNV vovmnynon &vog mAoiov gite amd TV ayopd evog
petayepiopévou mioiov. Ewdikmtepa, oty ayopd TV LETAYEIPICUEVOV TAOI®OV, OOV
eMletlmel n pokpOypovn avapovn yo TNy Topddoot tov TAoiov, 1 oroia yapaktnpilet
To vedtevkta mAole, Ol TWES TV TAOIOV  akoAovBoLV og peydAo Pabud Tig
SKLUAVOELS TV VOOA®VY. Ot TIHES TV LETOXEPICUEVAOV TAOT®V, OLmG emnpedlovTal
Kol omd TIC TYWES Ko TNV OlBeCIUOTNTA TOV VEOTELKTWV TAOIOV. O GLGYETICUOG
avtog opeiheTon 1060 otV dabectudTnTo YOPNTIKOTNTOG AvAAoye pe v {Tnon
LETAPOPIKNG VINPECiog, Oco Kot pe v dwbeoudtnto vovmnyeiov yoo v

KOTOOKELT VE®V TAOI®V.
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Sale of Goods Act 1979

1979 CHAPTER 54

An Act to consolidate the law relating to the sale of goods. [6th December 19791]

BE IT ENACTEDbYy the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

PART I

CONTRACTS TO WHICH ACT APPLIES

1 Contracts to which Act applies

(1) This Act applies to contracts of sale of goods made on or after (but not to those made
before) 1 January 1894.

(2) Inrelation to contracts made on certain dates, this Act applies subject to the modification
of certain of its sections as mentioned in Schedule 1 below.

(3) Any such modification is'indicated in the section concerned by a reference to Schedule 1
below.

(4) Accordingly, where a section does not contain such a reference, this Act applies in
relation to the contract concerned without such modification of the section.
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PART II

FORMATION OF THE CONTRACT
Contract of sale

Contract of sale

(1) A contract of sale of goods is a contract by which the seller transfers or agrees to transfer
the property in goods to the buyer for a money consideration, called the price.

(2) There may be a contract of sale between one part owner and another.
(3) A contract of sale may be absolute or conditional.

(4) Where under a contract of sale the property in the goods is transferred from the seller
to the buyer the contract is called a sale.

(5) Where under a contract of sale the transfer of the property in the goods is to take place
at a future time or subject to some condition later to be fulfilled the contract is called
an agreement to sell.

(6) An agreement to sell becomes a sale when the time elapses or the conditions are fulfilled
subject to which the property in the goods is to be transferred.

Capacity to buy and sell

(1) Capacity to buy and sell is regulated by the general law concerning capacity to contract
and to transfer and acquire property.

(2) Where necessaries are sold and delivered-to a minor or to a person who by reason of
mental incapacity or drunkenness is incompetent to contract, he must pay a reasonable
price for them.

(3) In subsection (2) above " necessaries " means goods suitable to the condition in life of
the minor or other person concerned and to his actual requirements at the time of the
sale and delivery:.

Formalities of contract

How contract of sale is made

(1) Subject to this and any other Act, a contract of sale may be made in writing (either with
or without seal), or by word of mouth, or partly in writing and partly by word of mouth,
or may be implied from the conduct of the parties.

(2) Nothing in this section affects the law relating to corporations.



Sale of Goods Act 1979 (c. 54) 3
Part Il — Formation of the Contract
Document Generated: 2011-07-19

Status: This is the original version (as it was originally enacted).

Subject matter of contract

5 Existing or future goods

(1) The goods which form the subject of a contract of sale may be either existing goods,
owned or possessed by the seller, or goods to be manufactured or acquired by him after
the making of the contract of sale, in this Act called future goods.

(2) There may be a contract for the sale of goods the acquisition of which by the seller
depends on a contingency which may or may not happen.

(3) Where by a contract of sale the seller purports to effect a present sale of future goods,
the contract operates as an agreement to sell the goods.

6 Goods which have perished

Where there is a contract for the sale of specific-goods, and the goods without the
knowledge of the seller have perished at the time when the contract is made, the contract
is void.

7 Goods perishing before sale but after agreement to sell

Where there is an agreement to sell specific goods and subsequently the goods, without
any fault on the part of the seller or buyer, perish before the risk passes to the buyer,
the agreement is avoided.

The price

8 Ascertainment of price

(1) The price in a contract of sale may be fixed by the contract, or may be left to be fixed
in a manner agreed by the contract, or may be determined by the course of dealing
between the parties:.

(2) Where the price is not determined as mentioned in subsection (1) above the buyer must
pay a reasonable price.

(3) What is a reasonable price is a question of fact dependent on the circumstances of each
particular case.

9 Agreement to sell at valuation

(1) Where there is an agreement to sell goods on the terms that the price is to be fixed by the
valuation of a third party, and he cannot or does not make the valuation, the agreement
is avoided; but if the goods or any part of them have been delivered to and appropriated
by the buyer he must pay a reasonable price for them.

(2) Where the third party is prevented from making the valuation by the fault of the seller
or buyer, the party not at fault may maintain an action for damages against the party
at fault.
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Conditions and warranties

Stipulations about time

(1) Unless a different intention appears from the terms of the contract, stipulations as to
time of payment are not of the essence of a contract of sale.

(2) Whether any other stipulation as to time is or is not of the essence of the contract depends
on the terms of the contract.

(3) In a contract of sale " month " prima facie means calendar month.

When condition to be treated as warranty

(1) Subsections (2) to (4) and (7) below do not apply to Scotland and subsection (5) below
applies only to Scotland.

(2) Where a contract of sale is subject to a condition to be fulfilled by the seller, the buyer
may waive the condition, or may elect to treat the breach of the condition as a breach
of warranty and not as a ground for treating the contract as repudiated.

(3) Whether a stipulation in a contract of sale isa condition, the breach of which may give
rise to a right to treat the contract as repudiated, or a warranty, the breach of which
may give rise to a claim for damages but not to a right to reject the goods and treat the
contract as repudiated, depends in each case on the construction of the contract; and a
stipulation may be a condition, though called a warranty in the contract.

(4) Where a contract of sale is not severable and the buyer has accepted the goods or part
of them, the breach of a condition to be fulfilled by the seller can only be treated as a
breach of warranty, and not as a ground for rejecting the goods and treating the contract
as repudiated, unless there is an express or implied term of the contract to that effect.

(5) In Scotland, failure by the seller to perform any material part of a contract of sale is a
breach of contract, which entitles the buyer either within a reasonable time after delivery
to reject the goods and treat the contract as repudiated, or to retain the goods and treat
the failure to perform such material part as a breach which may give rise to a claim for
compensation or damages.

(6) Nothing in this section affects a condition or warranty whose fulfilment is excused by
law by reason of impossibility or otherwise.

(7) Paragraph 2 of Schedule 1 below applies in relation to a contract made before 22 April
1967 or (in the application of this Act to Northern Ireland) 28 July 1967.

Implied terms about title, etc.

(1) In a contract of sale, other than one to which subsection (3) below applies, there is an
implied condition on the part of the seller that in the case of a sale he has a right to sell
the goods, and in the case of an agreement to sell he will have such a right at the time
when the property is to pass.

(2) In a contract of sale, other than one to which subsection (3) below applies, there is also
an implied warranty that—
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(a) the goods are free, and will remain free until the time when the property is to
pass, from any charge or encumbrance not disclosed or known to the buyer
before the contract is made, and

(b) the buyer will enjoy quiet possession of the goods except so far as it may be
disturbed by the owner or other person entitled to the benefit of any charge or
encumbrance so disclosed or known.

(3) This subsection applies to a contract of sale in the case of which there appears from the
contract or is to be inferred from its circumstances an intention that the seller should
transfer only such title as he or a third person may have.

(4) In a contract to which subsection (3) above applies there is an implied warranty that
all charges or encumbrances known to the seller and not known to the buyer have been
disclosed to the buyer before the contract is made.

(5) In a contract to which subsection (3) above applies there is also an implied warranty that
none of the following will disturb the buyer's quiet possession of the goods, namely—
(a) the seller;
(b) in a case where the parties to the contract intend that the seller should transfer
only such title as a third person may have, that person;
(c) anyone claiming through or under the seller or that third person otherwise than

under a charge or encumbrance disclosed or-known to the buyer before the
contract is made.

(6) Paragraph 3 of Schedule 1 below applies in relation to a contract made before 18 May
1973.

Sale by description

(1) Where there is a contract for the sale of goods by description, there is an implied
condition that the goods will correspond with the description.

(2) If the sale is by sample as well as by description it is not sufficient that the bulk of
the goods corresponds with the sample if the goods do not also correspond with the
description.

(3) A sale of goods is not prevented from being a sale by description by reason only that,
being exposed for sale or hire, they are selected by the buyer.

(4) Paragraph 4 of Schedule 1 below applies in relation to a contract made before 18 May
1973

Implied terms about quality or fitness

(1) Except as provided by this section and section 15 below and subject to any other
enactment, there is no implied condition or warranty about the quality or fitness for any
particular purpose of goods supplied under a contract of sale.

(2) Where the seller sells goods in the course of a business, there is an implied condition
that the goods supplied under the contract are of merchantable quality, except that there
is no such condition—

(a) asregards defects specifically drawn to the buyer's attention before the contract
is made; or
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(b)

if the buyer examines the goods before the contract is made, as regards defects
which that examination ought to reveal.

(3) Where the seller sells goods in the course of a business and the buyer, expressly or by
implication, makes known—

(a)
(b)

to the seller, or

where the purchase price or part of it is payable by instalments and the goods
were previously sold by a credit-broker to the seller, to that credit-broker, any
particular purpose for which the goods are being bought, there is an implied
condition that the goods supplied under the contract are reasonably fit for that
purpose, whether or not that is a purpose for which such goods are commonly
supplied, except where the circumstances show that the buyer does not rely, or
that it is unreasonable for him to rely, on the skill or judgment of the seller or
credit-broker.

(4) An implied condition or warranty about quality or fitness for a particular purpose may
be annexed to a contract of sale by usage.

(5) The preceding provisions of this section apply to a sale by a person who in ihe course
of a business is acting as agent for another as they apply to a sale by a principal in the
course of a business, except where that other is not selling in the course of a business
and either the buyer knows that fact or reasonable steps are taken to bring it to the notice
of the buyer before the contract is made.

(6) Goods of any kind are of merchantable quality within the meaning of subsection (2)
above if they are as fit for the purpose or purposes for which goods of that kind are
commonly bought as it is reasonable to expect having regard to any description applied
to them, the price (if relevant) and all the other relevant circumstances.

(7) Paragraph 5 of Schedule 1 below applies in relation to a contract made on or after 18
May 1973 and before the appointed day, and paragraph 6 in relation to one made before
18 May 1973.

(8) In subsection (7) above and paragraph 5 of Schedule 1 below references to the appointed
day are to the day appointed for the purposes of those provisions by an order of the
Secretary of State made by statutory instrument.

Sale by sample

15 Sale by sample

(1) A contract of sale is a contract for sale by sample where there is an express or implied
term to that effect in the contract.

(2) In the case of a contract for sale by sample there is an implied condition—

(a)
(b)

(©)

that the bulk will correspond with the sample in quality;

that the buyer will have a reasonable opportunity of comparing the bulk with
the sample ;

that the goods will be free from any defect, rendering them unmerchantable,
which would not be apparent on reasonable examination of the sample.

(3) In subsection (2)(c) above "unmerchantable" is to be construed in accordance with
section 14(6) above.
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(4) Paragraph 7 of Schedule 1 below applies in relation to a contract made before 18 May
1973.

PART III

EFFECTS OF THE CONTRACT
Transfer of property as between seller and buyer

16 Goods must be ascertained

Where there is a contract for the sale of unascertained goods no property in the goods
is transferred to the buyer unless and until the goods are ascertained.

17  Property passes when intended to pass

(1) Where there is a contract for the sale of specific or ascertained goods the property in
them is transferred to the buyer at such time as the parties to the contract intend it to
be transferred.

(2) For the purpose of ascertaining the intention of the parties regard shall be had to the
terms of the contract, the conduct of the parties and the circumstances of the case.

18  Rules for ascertaining intention

Unless a different intention appears, the following are rules for ascertaining the intention
of the parties as to the time at which the property in the goods is to pass to the buyer.
Rule 1.—Where there is an unconditional contract for the sale of specific goods in a
deliverable state the property in the goods passes to the buyer when the contract is made,
and it is immaterial whether the time of payment or the time of delivery, or both, be
postponed. Rule 2.—Where there is a contract for the sale of specific goods and the
seller is bound to do something to the goods for the purpose of putting them into a
deliverable state, the property does not pass until the thing is done and the buyer has
notice that it has been done. Rule 3.—Where there is a contract for the sale of specific
goods in a deliverable state but the seller is bound to weigh, measure, test, or do some
other act or thing with reference to the goods for the purpose of ascertaining the price,
the property does not pass until the act or thing is done and the buyer has notice that it
has been done. Rule 4.—When goods are delivered to the buyer on approval or on sale
or.return or other similar terms the property in the goods passes to the buyer: —

(a)- when he signifies his approval or acceptance to the seller or does any other act
adopting the transaction ;

(b). if he does not signify his approval or acceptance to the seller but retains the
goods without giving notice of rejection, then, if a time has been fixed for the
return of the goods, on the expiration of that time, and, if no time has been
fixed, on the expiration of a reasonable time. Rule 5.—

(1) Where there is a contract for the sale of unascertained or future goods by description,
and goods of that description and in a deliverable state are unconditionally appropriated
to the contract, either by the seller with the assent of the buyer or by the buyer with the
assent of the seller, the property in the goods then passes to the buyer; and the assent



Sale of Goods Act 1979 (c. 54)
Part 111 — Effects of the Contract
Document Generated: 2011-07-19

Status: This is the original version (as it was originally enacted).

19

20

21

may be express or implied, and may be given either before or after the appropriation
is made.

(2) Where, in pursuance of the contract, the seller delivers the goods to the buyer or to a
carrier or other bailee or custodier (whether named by the buyer ornot) for the purpose
of transmission to the buyer, and does not reserve the right of disposal, he is to be taken
to have unconditionally appropriated the goods to the contract.

Reservation of right of disposal

(1) Where there is a contract for the sale of specific goods or where goods are subsequently
appropriated to the contract, the seller may, by the terms of the contract or appropriation,
reserve the right of disposal of the goods until certain conditions are fulfilled; and in
such a case, notwithstanding the delivery of the goods to the buyer, or to a carrier or
other bailee or custodier for the purpose of transmission to the buyer, the property in the
goods does not pass to the buyer until the conditions imposed by the seller are fulfilled.

(2) Where goods are shipped, and by the bill of lading the goods are deliverable to the
order of the seller or his agent the seller is prima facie to be taken to reserve the right
of disposal

(3) Where the seller of goods draws on the buyer for the price, and transmits the bill of
exchange and bill of lading to the buyer together to secure acceptance or payment of
the bill of exchange, the buyer is bound to return the bill of lading if he does not honour
the bill of exchange, and if he wrongfully retains the bill of lading the property in the
goods does not pass to him.

Risk prima facie passes with property

(1) Unless otherwise agreed, the goods remain at the seller's risk until the property in them
is transferred to the buyer, but when the property in them is transferred to the buyer the
goods are at the buyer's risk whether delivery has been made or not.

(2) But where delivery has been delayed through the fault of either buyer or seller the goods
are at the risk of the party at fault as regards any loss which might not have occurred
but for such fault,

(3) Nothing in this section affects the duties or liabilities of either seller or buyer as a bailee
or custodier of the goods of the other party.

Transfer of title

Sale by person not the owner

(1) Subject to this Act, where goods are sold by a person who is not their owner, and
who does not sell them under the authority or with the consent of the owner, the buyer
acquires no better title to the goods than the seller had, unless the owner of the goods
is by his conduct precluded from denying the seller's authority to sell.

(2) Nothing in this Act affects—

(a) theprovisions of the Factors Acts or any enactment enabling the apparent owner
of goods to dispose of them as if he were their true owner;
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(b) the validity of any contract of sale under any special common law or statutory
power of sale or under the order of a court of competent jurisdiction.

22 Market overt

(1) Where goods are sold in market overt, according to the usage of the market, the buyer
acquires a good title to the goods, provided he buys them-in good faith and without
notice of any defect or want of title on the part of the seller.

(2) This section does not apply to Scotland.

(3) Paragraph 8 of Schedule 1 below applies in relation to a contract under which goods
were sold before 1 January 1968 or (in the application of this Act to Northern Ireland)
29 August 1967.

23 Sale under voidable title

When the seller of goods has a voidable title to them, but his title has not been avoided
at the time of the sale, the buyer acquires a good title to the goods, provided he buys
them in good faith and without notice of the seller's defect of title.

24 Seller in possession after sale

Where a person having sold goods continues or is in possession of the goods, or of the
documents of title to the goods, the delivery or transfer by that person, or by a mercantile
agent acting for him, of the goods or documents of title under any sale, pledge, or other
disposition thereof, to any person receiving the same in good faith and without notice
of the previous sale, has the same effect as if the person making the delivery or transfer
were expressly authorised by the owner of the goods to make the same.

25  Buyer in possession after sale

(1) Where a person having bought or agreed to buy goods obtains, with the consent of
the seller, possession of the goods or the documents of title to the goods, the delivery
or transfer by that person, or by a mercantile agent acting for him, of the goods or
documents of title, under any sale, pledge, or other disposition thereof, to any person
receiving the same in good faith and without notice of any lien or other right of the
original seller in respect of the goods, has the same effect as if the person making the
delivery or transfer were a mercantile agent in possession of the goods or documents
of title with the consent of the owner.

(2) For the purposes of subsection (1) above—

(a) the buyer under a conditional sale agreement is to be taken not to be a person
who has bought or agreed to buy goods, and

(b) - " conditional sale agreement" means an agreement for the sale of goods which
is-a consumer credit agreement within the meaning of the Consumer Credit Act
1974 under which the purchase price or part of it is payable by instalments, and
the property in the goods is to remain in the seller (notwithstanding that the
buyer is to be in possession of the goods) until such conditions as to the payment
of instalments or otherwise as may be specified in the agreement are fulfilled.

(3) Paragraph 9 of Schedule 1 below applies in relation to a contract under which a person
buys or agrees to buy goods and which is made before the appointed day.
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(4) In subsection (3) above and paragraph 9 of Schedule 1 below references to the appointed
day are to the day appointed for the purposes of those provisions by an order of the
Secretary of State made by statutory instrument.

26 Supplementary to sections 24 and 25

In sections 24 and 25 above " mercantile agent" means a mercantile agent having inthe
customary course of his business as such agent authority either—

(a) tosell goods, or

(b) to consign goods for the purpose of sale, or
(c) tobuy goods, or

(d) toraise money on the security of goods.

PART IV

PERFORMANCE OF THE CONTRACT

27  Duties of seller and buyer

It is the duty of the seller to deliver the goods, and of the buyer to accept and pay for
them, in accordance with the terms of the contract of sale.

28 Payment and delivery are concurrent conditions

Unless otherwise agreed, delivery of the goods and payment of the price are concurrent
conditions, that is to say, the seller must be ready and willing to give possession of the
goods to the buyer in exchange for the price and the buyer must be ready and willing
to pay the price in exchange for possession of the goods.

29  Rules about delivery

(1) Whether it is for the buyer to take possession of the goods or for the seller to send them
to the buyer is a question depending in each case on the contract, express or implied,
between the parties.

(2) Apart from any such contract, express or implied, the place of delivery is the seller's
place of business if he has one, and if not, his residence; except that, if the contract is
for the sale of specific goods, which to the knowledge of the parties when the contract
is made are in some other place, then that place is the place of delivery.

(3) Where under the contract of sale the seller is bound to send the goods to the buyer, but no
time for sending them is fixed, the seller is bound to send them within a reasonable time.

(4) Where the goods at the time of sale are in the possession of a third person, there is no
delivery by seller to buyer unless and until the third person acknowledges to the buyer
that he holds the goods on his behalf; but nothing in this section affects the operation
of the issue or transfer of any document of title to goods.

(5) Demand or tender of delivery may be treated as ineffectual unless made at a reasonable
hour; and what is a reasonable hour is a question of fact.
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(6) Unless otherwise agreed, the expenses of and incidental to putting the goods into a
deliverable state must be borne by the seller.

Delivery of wrong quantity

(1) Where the seller delivers to the buyer a quantity of goods less than he contracted to sell
the buyer may reject them, but if the buyer accepts the goods so delivered he must pay
for them at the contract rate.

(2) Where the seller delivers to the buyer a quantity of goods larger than he contracted to
sell, the buyer may accept the goods included in the contract and reject the rest, or he
may reject the whole.

(3) Where the seller delivers to the buyer a quantity of goods larger than he contracted to
sell and the buyer accepts the whole of the goods so delivered he must pay for them
at the contract rate.

(4) Where the seller delivers to the buyer the goods he contracted to sell mixed with goods
of a different description not included in the contract, the buyer may accept the goods
which are in accordance with the contract and reject the rest, or he may reject the whole.

(5) This section is subject to any usage of trade, special agreement, or course of dealing
between the parties.

Instalment deliveries

—(1) Unless otherwise agreed, the buyer of goods is not bound to accept delivery of
them by instalments,

(2) Where there is a contract for the sale of goods to be delivered by stated instalments,
which are to be separately paid for, and the seller makes defective deliveries in respect
of one or more instalments, or the buyer neglects or refuses to take delivery of or pay
for one or more instalments, it is a question in each case depending on the terms of the
contract and the circumstances of the case whether the breach of contract is a repudiation
of the whole contract or whether it is a severable breach giving rise to a claim for
compensation but not to a right to treat the whole contract as repudiated.

Delivery to carrier

(1) Where, in pursuance of a contract of sale, the seller is authorised or required to send the
goods to the buyer, delivery of the goods to a carrier (whether named by the buyer or
not) for the purpose of transmission to the buyer is prima facie deemed to be a delivery
of the goods to the buyer.

(2) Unless otherwise authorised by the buyer, the seller must make such contract with the
carrier on behalf of the buyer as may be reasonable having regard to the nature of the
goods and the other circumstances of the case ; and if the seller omits to do so, and the
goods are lost or damaged in course of transit, the buyer may decline to treat the delivery
to the carrier as a delivery to himself or may hold the seller responsible in damages.

(3) Unless otherwise agreed, where goods are sent by the seller to the buyer by a route
involving sea transit, under circumstances in which it is usual to insure, the seller must
give such notice to the buyer as may enable him to insure them during their sea transit;
and if the seller fails to do so, the goods are at his risk during such sea transit
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33 Risk where goods are delivered at distant place

Where the seller of goods agrees to deliver them at his own risk at a place other than
that where they are when sold, the buyer must nevertheless (unless otherwise agreed)
take any risk of deterioration in the goods necessarily incident to the course of transit.

34  Buyer's right of examining the goods

(1) Where goods are delivered to the buyer, and he has not previously examined them,
he is not deemed to have accepted them until he has had a reasonable opportunity of
examining them for the purpose of ascertaining whether they are in conformity with
the contract.

(2) Unless otherwise agreed, when the seller tenders delivery of goods to the buyer, he is
bound on request to afford the buyer a reasonable opportunity of examining the goods
for the purpose of ascertaining whether they are in conformity with the contract

35  Acceptance

(1) The buyer is deemed to have accepted the goods when he intimates to the seller that
he has accepted them, or (except where section 34 above otherwise provides) when
the goods have been delivered to him and he does any act in relation to them which is
inconsistent with the ownership of the seller, or when after the lapse of a reasonable
time he retains the goods without intimating to the seller that he has rejected them.

(2) Paragraph 10 of Schedule 1 below applies inrelation to a contract made before 22 April
1967 or (in the application of this Act to Northern Ireland) 28 July 1967.

36  Buyer not bound to return rejected goods

Unless otherwise agreed, where goods are delivered to the buyer, and he refuses to
accept them, having the right to do so, he is not bound to return them to the seller, but
it is sufficient if he intimates to the seller that he refuses to accept them.

37  Buyer's liability for not taking delivery of goods

(1) When the seller is ready and willing to deliver the goods, and requests the buyer to take
delivery, and the buyer does not within a reasonable time after such request take delivery
of the goods, he is liable to the seller for any loss occasioned by his neglect or refusal
to take delivery, and also for a reasonable charge for the care and custody of the goods.

(2) Nothing in this section affects the rights of the seller where the neglect or refusal of the
buyer to take delivery amounts to a repudiation of the contract.
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PART V

RIGHTS OF UNPAID SELLER AGAINST THE GOODS
Preliminary

38  Unpaid seller denned

(1) The seller of goods is an unpaid seller within the meaning of this Act—
(a) when the whole of the price has not been paid or tendered,

(b) when a bill of exchange or other negotiable instrument has been received as
conditional payment, and the condition on which it was received has not been
fulfilled by reason of the dishonour of the instrument or otherwise.

(2) In this Part of this Act " seller " includes any person who is in the position of a seller,
as, for instance, an agent of the seller to whom the bill of lading has been indorsed, or
a consignor or agent who has himself paid (or is directly responsible for) the price.

39  Unpaid seller's rights

(1) Subject to this and any other Act, notwithstanding that the property in the goods may
have passed to the buyer, the unpaid seller of goods, as such, has by implication of law—

(a) alien on the goods orright to retain them for the price while he is in possession
of them,;

(b) in case of the insolvency of the buyer, a right of stopping the goods in transit
after he has parted with the possession of them;

(c) aright of re-sale as limited by this Act

(2) Where the property in goods has not passed to the buyer, the unpaid seller has (in
addition to his other remedies) a right of withholding delivery similar to and co-
extensive with his rights of lien or retention and stoppage in transit where the property
has passed to the buyer.

40  Attachment by seller in Scotland

In Scotland a seller of goods may attach them while in his own hands or possession by
arrestment or poinding; and such arrestment, or poinding shall have the same operation
and effect in a competition or otherwise as an arrestment or poinding by a third party.

Unpaid seller's lien

41 Seller's lien 42. Part delivery

(1) Subject to this Act, the unpaid seller of goods who is in possession of them is entitled to
retain possession of them until payment or tender of the price in the following cases:—

(a) where the goods have been sold without any stipulation as to credit;
(b) where the goods have been sold on credit but the term of credit has expired;
(c) where the buyer becomes insolvent

(2) The seller may exercise his lien or right of retention notwithstanding that he is in
possession of the goods as agent or bailee or custodier for the buyer.
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42 Where an unpaid seller has made part delivery of the goods, he may exercise his lien
or right of retention on the remainder, unless such part delivery has been made under
such circumstances as to show an agreement to waive the lien or right of retention.

43 Termination of lien

(1) The unpaid seller of goods loses his lien or right of retention in respect of them—

a) when he delivers the goods to a carrier or other bailee or custodier for the

hen he del the goods t ther bail todier for th
purpose of transmission to the buyer without reserving the right of disposal of
the goods;

(b) when the buyer or his agent lawfully obtains possession of the goods;
(c) by waiver of the lien or right of retention,

(2) An unpaid seller of goods who has a lien or right of retention in respect of them does
not lose his lien or right of retention by reason only that he has obtained judgment or
decree for the price of the goods.

Stoppage in transit

44  Right of stoppage in transit

Subject to this Act, when the buyer of goods becomes insolvent the unpaid seller who
has parted with the possession of the goods has the right of stopping them in transit,
that is to say, he may resume possession of the goods as long as they are in course of
transit, and may retain them until payment or tender of the price.

45 Duration of transit

(1) Goods are deemed to be in course of transit from the time when they are delivered to
a carrier or other bailee or custodier for the purpose of transmission to the buyer, until
the buyer or his agent in that behalf takes delivery of them from the carrier or other
bailee or custodier.

(2) If the buyer or his agent in that behalf obtains delivery of the goods before their arrival
at the appointed destination, the transit is at an end.

(3) If, after the arrival of the goods at the appointed destination, the carrier or other bailee or
custodier acknowledges to the buyer or his agent that he holds the goods on his behalf
and continues in possession of them as bailee or custodier for the buyer or his agent,
the transit is at an-end, and it is immaterial that a further destination for the goods may
have been indicated by the buyer.

(4) If the goods are rejected by the buyer, and the carrier or other bailee or custodier
continues in possession of them, the transit is not deemed to be at an end, even if the
seller has refused to receive them back.

(5) When goods are delivered to a ship chartered by the buyer it is a question depending
on the circumstances of the particular case whether they are in the possession of the
master as a carrier or as agent to the buyer.

(6) Where the carrier or other bailee or custodier wrongfully refuses to deliver the goods
to the buyer or his agent in that behalf, the transit is deemed to be at an end.
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(7) Where part delivery of the goods has been made to the buyer or his agent in that behalf,
the remainder of the goods may be stopped in transit, unless such part delivery has been
made under such circumstances as to show an agreement to give up possession of the
whole of the goods.

46  How stoppage in transit is effected

(1) The unpaid seller may exercise his right of stoppage in transit either by taking actual
possession of the goods or by giving notice of his claim to the carrier or other bailee or
custodier in whose possession the goods are.

(2) The notice may be given either to the person in actual possession of the goods or to
his principal.

(3) If given to the principal, the notice is ineffective unless given at such time and under
such circumstances that the principal, by the exercise of reasonable diligence, may
communicate it to his servant or agent in time to prevent a delivery to the buyer.

(4) When notice of stoppage in transit is given by the seller to the carrier or other bailee or
custodier in possession of the goods, he must re-deliver the goods to, or according to the
directions of, the seller; and the expenses of the re-deliverv must be borne by the seller.

Re-sale etc. by buyer

47  Effect of sub-sale etc. by buyer

(1) Subject to this Act, the unpaid-seller's right of lien or retention or stoppage in transit
is not affected by any sale or other disposition of the goods which the buyer may have
made, unless the seller has assented to-it.

(2) Where a document of title to goods has been lawfully transferred to any person as buyer
or owner of the goods, and that person transfers the document to a person who takes it
in good faith-and for valuable consideration, then—

(a) ifthe last-mentioned transfer was by way of sale the unpaid seller's right of lien
or retention or stoppage in transit is defeated ; and

(b) if the last-mentioned transfer was made by way of pledge or other disposition
for value, the unpaid seller's right of lien or retention or stoppage in transit can
only be exercised subject to the rights of the transferee.

Rescission: and re-sale by seller

48  Rescission : and re-sale by seller

(1) Subject to this section, a contract of sale is not rescinded by the mere exercise by an
unpaid seller of his right of lien or retention or stoppage in transit.

(2) Where an unpaid seller who has exercised his right of lien or retention or stoppage in
transit re-sells the goods, the buyer acquires a good title to them as against the original
buyer.

(3) Where the goods are of a perishable nature, or where the unpaid seller gives notice to
the buyer of his intention to re-sell, and the buyer does not within a reasonable time pay
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or tender the price, the unpaid seller may re-sell the goods and recover from the original
buyer damages for any loss occasioned by his breach of contract.

(4) Where the seller expressly reserves the right of re-sale in case the buyer should make
default, and on the buyer making default re-sells the goods, the original contract of sale
is rescinded but without prejudice to any claim the seller may have for damages.

PART VI

ACTIONS FOR BREACH OF THE CONTRACT
Seller's remedies

49 Action for price

(1) Where, under a contract of sale, the property in the goods has passed to the buyer and
he wrongfully neglects or refuses to pay for the goods according to the terms of the
contract, the seller may maintain an action against him for the price of the goods.

(2) Where, under a contract of sale, the price is payable on a day certain irrespective of
delivery and the buyer wrongfully neglects or refuses to pay such price, the seller may
maintain an action for the price, although the property in the goods has not passed and
the goods have not been appropriated to the contract.

(3) Nothing in this section prejudices the right of the seller in Scotland to recover interest
on the price from the date of tender of the goods, or from the date on which the price
was payable, as the case may be.

50  Damages for non-acceptance

(1) Where the buyer wrongfully neglects or refuses to accept and pay for the goods, the
seller may maintain an action against him for damages for non-acceptance.

(2) The measure of damages is the estimated loss directly and naturally resulting, in the
ordinary course of events, from the buyer's breach of contract.

(3) Where there is an available market for the goods in question the measure of damages
is prima facie to be ascertained by the difference between the contract price and the
market or current price at the time or times when the goods ought to have been accepted
or (if no time was fixed for acceptance) at the time of the refusal to accept.

Buyer's remedies

51 Damages for non-delivery

(1) Where the seller wrongfully neglects or refuses to deliver the goods to the buyer, the
buyer may maintain an action against the seller for damages for non-delivery.

(2) The measure of damages is the estimated loss directly and naturally resulting, in the
ordinary course of events, from the seller's breach of contract.

(3) Where there is an available market for the goods in question the measure of damages
is prima facie to be ascertained by the difference between the contract price and the
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market or current price of the goods at the time or times when they ought to have been
delivered or (if no time was fixed) at the time of tae refusal to deliver.

52 Specific performance

(1) In any action for breach of contract to deliver specific or ascertained goods the court
may, if it thinks fit on the plaintiff s application, by its judgment or decree direct that
the contract shall be performed specifically, without giving the defendant the option of
retaining the goods on payment of

(2) The plaintiff's application may be made at any time before judgment or decree.

(3) The judgment or decree may be unconditional, or on such terms and conditions as to
damages, payment of the price and otherwise as seem just to the court.

(4) The provisions of this section shall be deemed to be supplementary to, and not in
derogation of, the right of specific implement in Scotland.

53  Remedy for breach of warranty

(1) Where there is a breach of warranty by the seller, or where the buyer elects (or is
compelled) to treat any breach of a condition on the part of the seller as a breach of
warranty, the buyer is not by reason only of such breach of warranty entitled to reject
the goods ; but he may—

(a) set up against the seller the breach of warranty in diminution or extinction of
the price, or
(b) maintain an action against the seller for damages for the breach of warranty.

(2) The measure of damages for breach of warranty is the estimated loss directly and
naturally resulting, in the ordinary course of events, from the breach of warranty.

(3) In the case of breach of warranty of quality such loss is prima facie the difference
between the value of the goods at the time of delivery to the buyer and the value they
would have had if they had fulfilled the warranty.

(4) The fact that the buyer has set up the breach of warranty in diminution or extinction
of the price does not prevent him from maintaining an action for the same breach of
warranty if he has suffered further damage.

(5) Nothing in this section prejudices or affects the buyer's right of rejection in Scotland
as declared by this Act.

Interest, etc.

54 Interest, etc.

Nothing in this Act affects the right of the buyer or the seller to recover interest or special
damages in any case where by law interest or special damages may be recoverable, or
to recover money paid where the consideration for the payment of it has failed.
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PART VII

SUPPLEMENTARY

55  Exclusion of implied terms

(1) Where a right, duty or liability would arise under a contract of sale of goods by
implication of law, it may (subject to the Unfair Contract Terms Act 1977) be negatived
or varied by express agreement, or by the course of dealing between the parties, or by
such usage as binds both parties to the contract.

(2) An express condition or warranty does not negative a condition or warranty implied by
this Act unless inconsistent with it.

(3) Paragraph 11 of Schedule 1 below applies in relation to a contract made on or after
18 May 1973 and before 1 February 1978, and paragraph 12 in relation to one made
before 18 May 1973.

56 Conflict of laws

Paragraph 13 of Schedule 1 below applies in relation to-a contract made on or after 18
May 1973 and before 1 February 1978, so as to make provision about conflict of laws
in relation to such a contract.

57 Auction sales

(1) Where goods are put up for sale by auction in lots, each lot is prima facie deemed to
be the subject of a separate contract of sale.

(2) A sale by auction is complete when the auctioneer announces its completion by the fall
of the hammer, or in other customary manner; and until the announcement is made any
bidder may retract his bid.

(3) A sale by auction may be notified to be subject to a reserve or upset price, and a right
to bid may also be reserved expressly by or on behalf of the seller.

(4) Where a sale by auction is not notified to be subject to a right to bid by or on behalf of the
seller, it is not lawful for the seller to bid himself or to employ any person to bid at the
sale, or for the auctioneer knowingly to take any bid from the seller or any such person.

(5) A sale contravening subsection (4) above may be treated as fraudulent by the buyer.

(6) Where, in respect of a sale by auction, a right to bid is expressly reserved (but not
otherwise) the seller or any one person on his behalf may bid at the auction.

58 Payment into court in Scotland

In Scotland where a buyer has elected to accept goods which he might have rejected,
and to treat a breach of contract as only giving rise to a claim for damages, he may, in
an action by the seller for the price, be required, in the discretion of the court before
which the action depends, to consign or pay into court the price of the goods, or part of
the price, or to give other reasonable security for its due payment.
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59  Reasonable time a question of fact

Where a reference is made in this Act to a reasonable time the question what is a
reasonable time is a question of fact.

60  Rights etc. enforceable by action

Where a right, duty or liability is declared by this Act, it may (unless otherwise provided
by this Act) be enforced by action.

61  Interpretation

(1) In this Act, unless the context or subject matter otherwise requires.—

"action " includes counterclaim and set-off, and in Scotland condescendence
and claim and compensation ;

" business " includes a profession and the activities of any government
department (including a Northern Ireland “department) or local or public
authority;

" buyer" means a person who buys or agrees to buy goods;

"contract of sale" includes an agreement to sell as well as a sale;

" credit-broker" means a person acting in the course of a business of credit
brokerage carried on by him, that is a business of effecting introductions of
individuals desiring to obtain credit—

(a) to persons carrying on any business so far as it relates to the provision
of credit, or
(b) to other persons engaged in credit brokerage;

" defendant" includes in Scotland defender, respondent, and claimant in a
multiplepoinding; " delivery" means voluntary transfer of possession from one
person to another ; " document of title to goods " has the same meaning as it has
in the Factors Acts; " Factors Acts " means the Factors Act 1889, the Factors

(Scotland) Act 1890, and any enactment amending or substituted for the same ;

“fault”means wrongful act or default; " future goods" means goods to be
manufactured or acquired by the seller after the making of the contract of sale;

"goods " includes all personal chattels other than things in action and money,
and in Scotland all corporeal moveables except money; and in particular "
goods " includes emblements, industrial growing crops, and things attached to
or forming part of the land which are agreed to be severed before sale or under
the contract of sale;

" plaintiff" includes pursuer, complainer, claimant in a multiplepoinding and
defendant or defender counter-claiming ;

"property" means the general property in goods, and not merely a special
property; "quality", in relation to goods, includes their state or condition;

" sale " includes a bargain and sale as well as a sale and delivery;

" seller " means a person who sells or agrees to sell goods ;

" specific goods " means goods identified and agreed on at the time a contract
of sale is made ;

" warranty " (as regards England and Wales and Northern Ireland) means an
agreeement with reference to goods which are the subject of a contract of sale,
but collateral to the main purpose of such contract, the breach of which gives
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62

63

64

rise to a claim for damages, but not to a right to reject the goods and treat the
contract as repudiated.

(2) As regards Scotland a breach of warranty shall be deemed to be a failure to perform a
material part of the contract.

(3) A thing is deemed to be done in good faith within the meaning of this Act when it is.in
fact done honestly, whether it is done negligently or not.

(4) A person is deemed to be insolvent within the meaning of this Act if he has either ceased
to pay his debts in the ordinary course of business.or he cannot pay his debts as they
become due, whether he has committed an act of bankruptcy or not, and whether he has
become a notour bankrupt or not.

(5) Goods are in a deliverable state within the meaning of this Act when they are in such a
state that the buyer would under the contract be bound to take delivery of them.

n

(6) As regards the definition of " business " in subsection (1) above, paragraph 14 of
Schedule 1 below applies in relation to a contract made on or after 18 May 1973 and
before 1 February 1978, and paragraph 15 in relation to one made before 18 May 1973.

Savings: rules of law etc.

(1) The rules in bankruptcy relating to contracts of sale apply to those contracts,
notwithstanding anything in this Act.

(2) The rules of the common law, including the law merchant, except in so far as they are
inconsistent with the provisions of this Act, and in particular the rules relating to the
law of principal and agent and the effect of fraud, misrepresentation, duress or coercion,
mistake, or other invalidating cause, apply to contracts for the sale of goods.

(3) Nothing in this Act or the Sale of Goods Act 1893 affects the enactments relating to bills
of sale, or any enactment relating to the sale of goods which is not expressly repealed
or amended by this Act or that.

(4) The provisions of this Act about contracts of sale do not apply to a transaction in the
form of a contract of sale which is intended to operate by way of mortgage, pledge,
charge, or other security.

(5) Nothing in this Act prejudices or affects the landlord's right of hypothec or sequestration
for rent in Scotland.

Consequential amendments, repeals and savings

(1) Without prejudice to section 17 of the Interpretation Act 1978 (repeal and re-
enactment), the enactments mentioned in Schedule 2 below have effect subject to the
amendments there specified (being amendments consequential on this Act).

(2) The enactments mentioned in Schedule 3 below are repealed to the extent specified in
column 3, but subject to me savings in Schedule 4 below.

(3) The savings in Schedule 4 below have effect.

Short title and commencement

(1) This Act may be cited as the Sale of Goods Act 1979.
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(2) This Act comes into force on 1 January 1980.



22 Sale of Goods Act 1979 (c. 54)
Schedule 1 — Modification of Act for Certain Contracts
Document Generated: 2011-07-19

Status: This is the original version (as it was originally enacted).

SCHEDULES

SCHEDULE 1

MODIFICATION OF ACT FOR CERTAIN. CONTRACTS

Preliminary

1 (1) This Schedule modifies this Act as it applies to contracts of sale of goods made on
certain dates.

(2) In this Schedule references to sections are to those of this Act and references to
contracts are to contracts of sale of goods.

(3) Nothing in this Schedule affects a contract made before 1 January 1894.

Section 11: condition treated as warranty

2 In relation to a contract made before 22 April 1967 or (in the application of this Act to
Northern Ireland) 28 July 1967, in section 11(4) after " or part of them," insert

“or where the contract is for specific goods, the property in which has passed to the

buyer,”.
Section 12: implied terms about title etc.
3 In relation to a contract made before 18 May 1973 substitute the following for
section 12: —

“Implied terms about title, etc.

12 In a contract of sale, unless the circumstances of the contract are such as to show
a different intention, there is—

(a) - an implied condition on the part of the seller that in the case of a sale he
has a right to sell the goods, and in the case of an agreement to sell he
will have such a right at the time when the property is to pass ;

(b) animplied warranty that the buyer will have and enjoy quiet possession
of the goods ;

(c) -an implied warranty that the goods will be free from any charge or
encumbrance in favour of any third party, not declared or known to the
buyer before or at the time when the contract is made.”

Section 13: sale by description

4 In relation to a contract made before 18 May 1973, omit section 13(3).
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Section 14: quality or fitness (i)

5 In relation to a contract made on or after 18 May 1973 and before the appointed day,
substitute the following for section 14: —

“Implied terms about quality or fitness.

14 (1) Except as provided by this section and section 15 below and subject to any other
enactment, there is no implied condition or warranty about the quality or fitness
for any particular purpose of goods supplied under a contract of sale.

(2) Where the seller sells goods in the course of a business, there is an implied
condition that the goods supplied under the contract are of merchantable quality,
except that there is no such condition—

(a) asregards defects specifically drawn to the buyer's attention before the
contract is made ; or

(b) if the buyer examines the goods before the contract is made, as regards
defects which that examination ought to reveal.

(3) Where the seller sells goods in the course of a business and the buyer, expressly
or by implication, makes known to the seller any particular purpose for which
the goods are being bought, there is an implied condition that the goods supplied
under the contract are reasonably fit for that purpose, whether or not that is
a purpose for which such goods are commonly supplied, except where the
circumstances show that the buyer does not rely, or that it is unreasonable for
him to rely, on the seller's skill or judgment.

(4) An implied condition or warranty about quality or fitness for a particular purpose
may be annexed to a contract of sale by usage.

(5) The preceding provisions of this section apply to a sale by a person who in the
course of a business is acting as agent for another as they apply to a sale by a
principal in the course of a business, except where that other is not selling in the
course of a business and either the buyer knows that fact or reasonable steps are
taken to bring it to the notice of the buyer before the contract is made.

(6) Goods. of any kind are of merchantable quality within the meaning of
subsection (2) above if they are as fit for the purpose or purposes for which goods
of that kind are commonly bought as it is reasonable to expect having regard to
any description applied to them, the price (if relevant) and all the other relevant
circumstances.

(7) In the application of subsection (3) above to an agreement for the sale of
goods under which the purchase price or part of it is payable by instalments
any reference to the seller includes a reference to the person by whom any
antecedent negotiations are conducted; and section 58(3) and (5) of the Hire-
Purchase Act 1965, section 54(3) and (5) of the Hire-Purchase (Scotland) Act
1965 and section 65(3) and (5) of the Hire-Purchase Act (Northern Ireland) 1966
(meaning of antecedent negotiations and related expressions) apply in relation
to this subsection as in relation to each of those Acts, but as if a reference to any
such agreement were included in the references in subsection (3) of each of those
sections to the agreements there mentioned.”
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Section 14: quality or fitness (ii)

6 In relation to a contract made before 18 May 1973 substitute the following for
section 14:—

“Implied terms about quality or fitness.

14 (1) Subject to this and any other Act, there is no implied condition or warranty about
the quality or fitness for any particular purpose of goods supplied under a contract
of sale.

(2) Where the buyer, expressly or by implication, makes known to-the seller the
particular purpose for which the goods are required, so as to show that the buyer
relies on the seller's skill or judgment, and the goods are of a description which it
is in the course of the seller's business to supply (whether he is the manufacturer
or not), there is an implied condition that the goods will be reasonably fit for such
purpose, except that in the case of a contract for the sale of a specified article
under its patent or other trade name there is no implied condition as to its fitness
for any particular purpose.

(3) Where goods are bought by description from a seller who deals in goods of that
description (whether he is the manufacturer or not), there is an implied condition
that the goods will be of merchantable quality ; but if the buyer has examined the
goods, there is no implied condition as regards defects which such examination
ought to have revealed.

(4) Animplied condition or warranty about quality or fitness for a particular purpose
may be annexed by the usage of trade.

(5) An express condition or warranty does not negative a condition or warranty
implied by this Act unless inconsistent with it”

Section 15: sale by sample

7 In relation to a contract made before 18 May 1973, omit section 15(3).

Section 22: market overt

8 In relation to a contract under which goods were sold before 1 January 1968 or (in
the application of this Act to Northern Ireland) 29 August 1967, add the following
paragraph at the end of section 22(1):—

“Nothing in this subsection affects the law relating to the sale of horses.”

Section 25: buyer in possession

9 In relation to a contract under which a person buys or agrees to buy goods and which
is made before the appointed day, omit section 25(2).

Section 35: acceptance

10 In relation to a contract made before 22 April 1967 or (in the application of this Act to
Northern Ireland) 28 July 1967, in section 35(1) omit

“(except where section 34 above otherwise provides)”.
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11

Section 55: exclusion of implied terms (i)

In relation to a contract made on or after 18 May 1973 and before 1 February 1978
substitute the following for section 55: —

“Exclusion of implied terms.

55 (1) Where a right, duty or liability would arise under a contract of sale of goods by
implication of law, it may be negatived or varied by express agreement, or by
the course of dealing between the parties, or by such usage as binds both parties
to the contract, but the preceding provision has effect subject to the following
provisions of this section.

(2) An express condition or warranty does not negative a condition or warranty
implied by this Act unless inconsistent with it.

(3) In the case of a contract of sale of goods, any term of that or any other contract
exempting from all or any of the provisions of section 12 above is void.

(4) In the case of a contract of sale of goods, any term of that or any other contract
exempting from all or any of the provisions of section 13, 14 or 15 above is void
in the case of a consumer sale and is, in any other case, not enforceable to the
extent that it is shown that it would not be fair or reasonable to allow reliance
on the term.

(5) In determining for the purposes of subsection (4) above whether or not reliance
on any such term would be fair or reasonable regard shall be had to all the
circumstances of the case and in particular to the following matters—

(a) the strength of the bargaining positions of the seller and buyer relative
to each other, taking into account, among other things, the availability
of suitable alternative products and sources of supply ;

(b) whether the buyer received an inducement to agree to the term or
in accepting it had an opportunity of buying the goods or suitable
alternatives without it from any source of supply;

(c). whether the buyer knew or ought reasonably to have known of the
existence and extent of the term (having regard, among other things, to
any custom of the trade and any previous course of dealing between the
parties) ;

(d)  where the term exempts from all or any of the provisions of section 13,
14 or 15 above if some condition is not complied with, whether it was
reasonable at the time of the contract to expect that compliance with that
condition would be practicable;

(¢) - whether the goods were manufactured, processed, or adapted to the
special order of the buyer.

(6) Subsection (5) above does not prevent the court from holding, in accordance
with any rule of law, that a term which purports to exclude or restrict any of the
provisions of section 13, 14 or 15 above is not a term of the contract.

(7) In this section " consumer sale " means a sale of goods (other than a sale by
auction or by competitive tender) by a seller in the course of a business where
the goods—

(a) are of a type ordinarily bought for private use or consumption ; and
(b) aresold to a person who does not buy or hold himself out as buying them
in the course of a business.
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(8) The onus of proving that a sale falls to be treated for the purposes of this section
as not being a consumer sale lies on the party so contending.

(9) Any reference in this section to a term exempting from all or any of the provisions
of any section of this Act is a reference to a term which purports to exclude or
restrict, or has the effect of excluding or restricting the operation of all or any of
the provisions of that section, or the exercise of a right conferred by any provision
of that section, or any liability of the seller for breach of a condition or warranty
implied by any provision of that section.

(10) It is hereby declared that any reference in this section to a term of a contract
includes a reference to a term which although not contained in a contract is
incorporated in the contract by another term of the contract.

(11) Nothing in this section prevents the parties to a contract for the international sale
of goods from negativing or varying any right; duty or liability which would
otherwise arise by implication of law under sections 12 to 15 above.

(12) In subsection (11) above "contract for the international sale of goods " means
a contract of sale of goods made by parties whose places of business (or, if
they have none, habitual residences) arein the territories of different States (the
Channel Islands and the Isle of Man being treated for this purpose as different
States from the United Kingdom) and in the case of which one of the following
conditions is satisfied:—

(a) the contract involves the sale of goods which are at the time of the
conclusion of the contract in the course of carriage or will be carried
from the territory of one State to the territory of another ; or

(b) the acts constituting the offer and acceptance have been effected in the
territories of different States ; or

(¢c) delivery of the goods is to be made in the territory of a State other
than that within whose territory the acts constituting the offer and the
acceptance have been effected.”

Section 55 exclusion of implied terms (ii)
12 In relation to a contract made before 18 May 1973 substitute the following for
section 55:—
“Exclusion of implied terms.

55 Where a right, duty or liability would arise under a contract of sale by implication
of law, it may be negatived or varied by express agreement, or by the course
of dealing between the parties, or by such usage as binds both parties to the
contract.”

Section 56: conflict of laws

13 (1) in relation to a contract made on or after 18 May 1973 and before 1 February 1978
substitute for section 56 the section set out in sub-paragraph (3) below.

(2) In relation to a contract made otherwise than as mentioned in sub-paragraph (1)
above, ignore section 56 and this paragraph.

(3) The section mentioned in sub-paragraph (1) above is as follows: —
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“Conflict of laws.

56 (1) Where the proper law of a contract for the sale of goods would, apart from
a term that it should be the law of some other country or a term to the
like effect, be the law of any part of the United Kingdom, or where any
such contract contains a term which purports to substitute, or has the effect
of substituting, provisions of the law of some other country for all or any
of the provisions of sections 12 to 15 and 55 above, those sections shall,
notwithstanding that term but subject to subsection (2) below, apply to the
contract.

(2) Nothing in subsection (1) above prevents the parties to a contract for the
international sale of goods from negativing or varying any right, duty or
liability which would otherwise arise by implication of law under sections
12 to 15 above.

(3) In subsection (2) above "contract for the international sale of goods " means
a contract of sale of goods made by parties whose places of business (or, if
they have none, habitual residences) are in the territories of different States
(the Channel Islands and the Isle of Man being treated for this purpose as
different States from the United Kingdom) and in the case of which one of
the following conditions is satisfied: —

(a) the contract involves the sale of goods which are at the time of the
conclusion of the contract in the course of carriage or will be carried
from the territory of one State to the territory of another ; or

(b) the acts constituting the offer and acceptance have been effected in
the territories of different States ; or

(c) delivery of the goods is to be made in the territory of a State other
than that within whose territory the acts constituting the offer and
the acceptance have been effected.”

Section 61(1): definition of " business " (i)

14 In relation to a contract made on or after 18 May 1973 and before 1 February 1978, in
the definition of "business" in section 61(1) for " or local or public authority " substitute

“, local authority or statutory undertaker”.

Section 61(1): definition of " business " (ii)
15 In relation to a contract made before 18 May 1973 omit the definition of

“business”in section 61(1).
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SCHEDULE 2

CONSEQUENTIAL AMENDMENTS

War Risks Insurance Act 1939 (2 & 3 Geo. 6 ¢.57)

In section 15(1)(e) of the War Risks Insurance Act 1939 for " section sixty-two of the
Sale of Goods Act 1893 " substitute

“section 61 of the Sale of Goods Act 1979”.

Law Reform (Frustrated Contracts) Act 1943 (6 & 7 Geo. 6 c. 40)

In section 2(5)(c) of the Law Reform (Frustrated Contracts Act 1943 for "section seven
of the Sale of Goods Act 1893" substitute

“section 7 of the Sale of Goods Act 1979

Frustrated Contracts Act (Northern Ireland) 1947 (c.2)

In section 2(5)(c) of the Frustrated Contracts Act (Northern Ireland) 1947 for "section
seven of the Sale of Goods Act 1893" substitute

“section 7 of the Sale of Goods Act 1979”.

Hire-Purchase Act 1964 (c. 53)

In section 27(5) of the Hire-Purchase Act 1964 (as originally enacted and as substituted
by Schedule 4 to the Consumer Credit Act 1974)—

(a) in paragraph (a) for " section 21 of the Sale of Goods Act 1893" substitute

“section 21 of the Sale of Goods Act 1979”;
(b) in paragraph (b) for " section 62(1) of the said Act of 1893 " substitute

“section 61(1) of the said Act of 1979”.

Hire-Purchase Act 1965 (c. 66)

In section 20 of the Hire-Purchase Act 1965—
(a) = insubsection (1) for "Section 11(1)(c) of the Sale of Goods Act 1893 " substitute

“Section 11(4) of the Sale of Goods Act 1979”;

(b) in subsection (3) for " sections 12 to 15 of the Sale of Goods Act 1893"
substitute

“sections 12 to 15 of the Sale of Goods Act 1979”.

In section 54 of the Hire-Purchase Act 1965 for " section 25(2) of the Sale of Goods
Act 1893 " substitute

“section 25(1) of the Sale of Goods Act 1979”.

In Section 58(1) of the Hire-Purchase Act 1965 for " the Sale of Goods Act 1893 "
substitute

“the Sale of Goods Act 1979”.
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14

15

Hire-Purchase (Scotland) Act 1965 (c. 67)
In section 20 of the Hire-Purchase (Scotland) Act 1965 for " 1893 " substitute

“1979”.

In section 50 of the Hire-Purchase (Scotland) Act 1965 for "section 25(2) of the Sale
of Goods Act 1893 " substitute

“section 25(1) of the Sale of Goods Act 1979”.

In section 54(1) of the Hire-Purchase (Scotland) Act 1965 for "the Sale of Goods Act
1893" substitute

“the Sale of Goods Act 1979”.

Hire-Purchase Act (Northern Ireland) 1966 (c. 42)

In section 20 of the Hire-Purchase Act (Northern Ireland) 1966—

(a) in subsection (1) for " Section 11(1)(c) of the Sale of Goods Act 1893 "
substitute

“Section 11(4) of the Sale of Goods Act 1979”;
(b) in subsection (3) for " 1893 " substitute

“1979”

“section 25(1) of the Sale of Goods Act 1979”.
In section 62(5) of the Hire-Purchase Act (Northern Ireland) 1966 (as originally enacted
and as substituted by Schedule 4 to the Consumer Credit Act 1974)—
(a) in paragraph (a) for " 1893 "substitute

“1979”;
(b) in paragraph (b) for " section 62(1) of the said Act of 1893 " substitute

“section 61(1) of the said Act of 1979”.

In section 65(1) of the Hire-Purchase Act (Northern Ireland) 1966 for " the Sale of
Goods Act 1893 " substitute

“the Sale of Goods Act 1979”.

Uniform Laws on International Sales Act 1967 (c. 45)

For section 1(4) of the Uniform Laws on International Sales Act 1967 substitute the
following: —

“(4) In determining the extent of the application of the Uniform Law on Sales by
virtue of ‘Article 4 thereof (choice of parties)—

(a) in relation to a contract made before 18 May 1973, no provision of the
law of any part of the United Kingdom shall be regarded as a mandatory
provision within the meaning of that Article ;

(b) in relation to a contract made on or after 18 May 1973 and before 1
February 1978, no provision of that law shall be so regarded except
sections 12 to 15, 55 and 56 of the Sale of Goods Act 1979 ;
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(c) inrelation to a contract made on or after 1 February 1978, no provision
of that law shall be so regarded except sections 12 to 15 of the Sale of
Goods Act 1979”.
Supply of Goods (Implied Terms) Act 1973 (c. 13)
16 In section 14(1) of the Supply of Goods (Implied Terms) Act 1973 (as originally enacted
and as substituted by Schedule 4 to the Consumer Credit Act 1974) for
“Section 11(1)(c) of the principal Act”
“Section 11(4) of the Sale of Goods Act 19797,
17 For the definition of " consumer sale" in section 15(1) of the Supply of Goods (Implied
Terms) Act 1973 substitute—
“consumer sale" has the same meaning as in section 55 of the Sale of Goods Act 1979
(as set out in paragraph 11 of Schedule 1 to that Act). Consumer Credit Act 1974 (c.39)
18 In section 189(1) of the Consumer Credit Act 1974, in the definition of " goods",
for " section 62(1) of the Sale of Goods Act 1893 " substitute " section 61(1) of
the Sale of Goods Act 1979”.
Unfair Contract Terms Act 1977 (c. 50)
19 In section 6 of the Unfair Contract Terms Act 1977
(a) in subsection (1)(a) for " section 12 of the Sale of Goods Act 1893 " substitute
“section 12 of the Sale of Goods Act 1979”;
(b) in subsection.(2)(a) for "section 13, 14 or 15 of the 1893 Act" substitute
“section 13,14 or 15 of the 1979 Act”.
20 In section 14 of the Unfair Contract Terms Act 1977, in the definition of " goods ", for
" the Sale of Goods Act 1893 " substitute
“the Sale of Goods Act 1979
21 In section 20(1)(a) and (2)(a) of the Unfair Contract Terms Act 1977 for " 1893 "
substitute (in each case)
“1979”.
22 In section 25(1) of the Unfair Contract Terms Act 1977, in the definition of " goods ",

for " the Sale of Goods Act 1893 " substitute
“the Sale of Goods Act 1979”.

SCHEDULE 3

REPEALS

Chapter Short title Extent of repeal
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56 & 57 Vict. c. 71.

1967 c. 7.

1967 c. 14 (N.I.)

1973 c. 13.

1974 c. 39.

1977 c. 50.

Sale of Goods Act 1893.

Misrepresentation Act 1967.

Misrepresentation Act
(Northern Ireland) 1967.

Supply of Goods (Implied
Terms) Act 1973.

Consumer Credit Act 1974.

Unfair Contract Terms Act
1977.

The whole Act except
section 26.

Section 4.
In section 6(3) the words ",
except section 4(2),".

Section 4.

Sections 1 to 7. Section
18(2).

In Schedule 4, paragraphs 3
and 4.

In Schedule 3, the entries
relating to the Sale of Goods

Act 1893.

SCHEDULE 4

SAVINGS

Preliminary
In this Schedule references to the 1893 Act are to the Sale of Goods Act 1893.

Orders

An order under section 14(8) or 25(4) above may make provision that it is to have
effect only as provided by the order (being provision corresponding to that which could,
apart from this Act, have been made by an order under section 192(4) of the Consumer
Credit Act 1974 bringing into operation an amendment or repeal making a change
corresponding to that made by the order under section 14(8) or 25(4) above).

Offences

Where an offence was committed in relation to goods before 1 January 1969 or (in the
application of this Act to Northern Ireland) 1 August 1969, the effect of a conviction
in respect of the offence is not affected by the repeal by this Act of section 24 of the
1893 Act.

1893 Act, section 26

The repeal by this Act of provisions of the 1893 Act does not extend to the following
provisions of that Act in so far as they are needed to give effect to or interpret section 26
of that Act, namely, the definitions of " goods " and " property " in section 62(1),
section 62(2) and section 63 (which was repealed subject to savings by the Statute Law
Revision Act 1908).
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Things done before 1 January 1894

5 The repeal by this Act of section 60 of and the Schedule to the 1893 Act (which effected
repeals and which were themselves repealed subject to savings by the Statute Law
Revision Act 1908) does not affect those savings, and accordingly does not affect things
done or acquired before 1 January 1894.

6 In so far as the 1893 Act applied (immediately before the operation of the repeals made
by this Act) to contracts made before 1 January 1894 (when the 1893 Act came into
operation), the 1893 Act shall continue so to apply notwithstanding this Act.
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Misrepresentation Act 1967

1967 CHAPTER 7

An Act to amend the law relating to innocent misrepresentations and to amend sections
11 and 35 of the Sale of Goods Act 1893. [22nd March 1967]

BE IT ENACTEDby the Queen's most Excellent Majesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by
the authority of the same, as follows:—

1 Removal of certain bars to rescission for innocent misrepresentation.

Where a person has entered into a contract after a misrepresentation has been made to
him, and—

(a) the misrepresentation has become a term of the contract; or

(b) the contract has been performed;

or both, then, if otherwise he would be entitled to rescind the contract without alleging
fraud, he shall be so entitled, subject to the provisions of this Act, notwithstanding the
matters mentioned in paragraphs (a) and (b) of this section.

2 Damages for misrepresentation.

(1) Where a person has entered into a contract after a misrepresentation has been made
to him by another party thereto and as a result thereof he has suffered loss, then,
if the person making the misrepresentation would be liable to damages in respect
thereof had the misrepresentation been made fraudulently, that person shall be so liable
notwithstanding that the misrepresentation was not made fraudulently, unless he proves
that he had reasonable ground to believe and did believe up to the time the contract was
made that the facts represented were true.

(2) Where a person has entered into a contract after a misrepresentation has been made
to him otherwise than fraudulently, and he would be entitled, by reason of the
misrepresentation, to rescind the contract, then, if it is claimed, in any proceedings
arising out of the contract, that the contract ought to be or has been rescinded, the court
or arbitrator may declare the contract subsisting and award damages in lieu of rescission,
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if of opinion that it would be equitable to do so, having regard to the nature of the
misrepresentation and the loss that would be caused by it if the contract were upheld,
as well as to the loss that rescission would cause to the other party.

(3) Damages may be awarded against a person under subsection (2) of this section whether
or not he is liable to damages under subsection (1) thereof, but where he is so liable any
award under the said subsection (2) shall be taken into account in assessing his liability
under the said subsection (1).

Avoidance of certain provisions excluding liability for misrepresentation.

If any agreement (whether made before or after the commencement of this Act) contains
a provision which would exclude or restrict—

(a) any liability to which a party to a contract may be subject by reason of any
misrepresentation made by him before the contract was made; or

(b) any remedy available to another party to the contract by reason of such a
misrepresentation;

that provision shall be of no effect except to the extent (if any) that, in any proceedings
arising out of the contract, the court or arbitrator may allow reliance on it as being fair
and reasonable in the circumstances of the case.

Amendments of Sale of Goods Act 1893.

(1) In paragraph (c) of section 11(1) of the Sale of Goods Act 1893 (condition to be treated
as warranty where the buyer has accepted the goods or where the property in specific
goods has passed) the'words " or where the contract is for specific goods, the property
in which has passed to the buyer " shall be omitted.

(2) In section 35 of that Act (acceptance) before the words " when the goods have been
delivered to him, and he does any act in relation to them which is inconsistent with the
ownership of the seller." there shall be inserted the words

“(except where section 34 of this Act otherwise provides)”.

Saving for past transactions.

Nothing in this Act shall apply in relation to any misrepresentation or contract of sale
which is‘made before the commencement of this Act.

Short title, commencement and extent.
(1) This Act may be cited as the Misrepresentation Act 1967.

(2) This Act shall come into operation at the expiration of the period of one month
beginning with the date on which it is passed.

(3) This Act, except section 4(2), does not extend to Scotland.
(4) This Act does not extend to Northern Ireland.
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Arbitration Act 1996

1996 CHAPTER 23

An Act to restate and improve the law relating to arbitration pursuant to an arbitration
agreement; to make other provision relating to arbitration and arbitration awards; and
for connected purposes. [17th June 1996]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

PART I

ARBITRATION PURSUANT TO AN ARBITRATION AGREEMENT
Introductory

1 General principles

The provisions of this Part are founded on the following principles, and shall be
construed accordingly—

(a) the object of arbitration is to obtain the fair resolution of disputes by an
impartial tribunal without unnecessary delay or expense;

(b) the parties should be free to agree how their disputes are resolved, subject
only to such safeguards as are necessary in the public interest;

(c) in matters governed by this Part the court should not intervene except as
provided by this Part.
2 Scope of application of provisions

(1) The provisions of this Part apply where the seat of the arbitration is in England and
Wales or Northern Ireland.
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(2) The following sections apply even if the seat of the arbitration is outside England and
Wales or Northern Ireland or no seat has been designated or determined—

(a) sections 9 to 11 (stay of legal proceedings, &c.), and
(b) section 66 (enforcement of arbitral awards).

(3) The powers conferred by the following sections apply even if the seat of the arbitration
is outside England and Wales or Northern Ireland or no seat has been designated or
determined—

(a) section 43 (securing the attendance of witnesses), and

(b) section 44 (court powers exercisable in support of arbitral proceedings);
but the court may refuse to exercise any such power if, in the opinion of the court, the
fact that the seat of the arbitration is outside England and Wales or Northern Ireland, or

that when designated or determined the seat is likely to be outside England and Wales
or Northern Ireland, makes it inappropriate to do so.

(4) The court may exercise a power conferred by any provision of this Part not mentioned
in subsection (2) or (3) for the purpose of supporting the arbitral process where—

(a) no seat of the arbitration has been designated or determined, and

(b) Dby reason of a connection with England and Wales or Northern Ireland the
court is satisfied that it is appropriate to do so.

(5) Section 7 (separability of arbitration agreement) and section 8 (death of a party) apply
where the law applicable to the arbitration agreement is the law of England and Wales
or Northern Ireland even if the seat of the arbitration is outside England and Wales or
Northern Ireland or has not been designated or determined.

The seat of the arbitration

In this Part “the seat of the arbitration” means the juridical seat of the arbitration
designated—

(a) by the parties to the arbitration agreement, or

(b) by any arbitral or other institution or person vested by the parties with powers
in that regard, or

(c) - by the arbitral tribunal if so authorised by the parties,

or determined, in the absence of any such designation, having regard to the parties'
agreement and all the relevant circumstances.

Mandatory and non-mandatory provisions

(1) The mandatory provisions of this Part are listed in Schedule 1 and have effect
notwithstanding any agreement to the contrary.

(2) The other provisions of this Part (the “non-mandatory provisions”) allow the parties
to make their own arrangements by agreement but provide rules which apply in the
absence of such agreement.

(3) The parties may make such arrangements by agreeing to the application of institutional
rules or providing any other means by which a matter may be decided.

(4) It is immaterial whether or not the law applicable to the parties' agreement is the law
of England and Wales or, as the case may be, Northern Ireland.
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(5) The choice of a law other than the law of England and Wales or Northern Ireland as
the applicable law in respect of a matter provided for by a non-mandatory provision
of this Part is equivalent to an agreement making provision about that matter.

For this purpose an applicable law determined in accordance with the parties'
agreement, or which is objectively determined in the absence of any express or implied
choice, shall be treated as chosen by the parties.

Agreements to be in writing

(1) The provisions of this Part apply only where the arbitration agreement is in writing,
and any other agreement between the parties as to-any matter is effective for the
purposes of this Part only if in writing.

9% ¢

The expressions “agreement”, “agree” and “agreed” shall be construed accordingly.

(2) There is an agreement in writing—
(a) ifthe agreement is made in writing (whether or not it is signed by the parties),
(b) if the agreement is made by exchange of communications in writing, or
(c) if the agreement is evidenced in writing.

(3) Where parties agree otherwise than in writing by reference to terms which are in
writing, they make an agreement in writing.

(4) An agreement is evidenced in writing if an agreement made otherwise than in writing
is recorded by one of the parties, or by a third party, with the authority of the parties
to the agreement.

(5) An exchange of written submissions in arbitral or legal proceedings in which the
existence of an agreement otherwise than in writing is alleged by one party against
another party and not denied by the other party in his response constitutes as between
those parties an agreement in writing to the effect alleged.

(6) References- in this Part to anything being written or in writing include its being
recorded by any means.

The arbitration agreement

Definition of arbitration agreement

(1) In this Part an “arbitration agreement” means an agreement to submit to arbitration
present or future disputes (whether they are contractual or not).

(2) The reference in an agreement to a written form of arbitration clause or to a document
containing an arbitration clause constitutes an arbitration agreement if the reference is
such as to make that clause part of the agreement.

Separability of arbitration agreement

Unless otherwise agreed by the parties, an arbitration agreement which forms or was
intended to form part of another agreement (whether or not in writing) shall not be
regarded as invalid, non-existent or ineffective because that other agreement is invalid,
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or did not come into existence or has become ineffective, and it shall for that purpose
be treated as a distinct agreement.

Whether agreement discharged by death of a party

(1) Unless otherwise agreed by the parties, an arbitration agreement is not discharged by
the death of a party and may be enforced by or against the personal representatives
of that party.

(2) Subsection (1) does not affect the operation of any enactment or rule of law by virtue
of which a substantive right or obligation is extinguished by death.

Stay of legal proceedings

Stay of legal proceedings

(1) A party to an arbitration agreement against whom legal proceedings are brought
(whether by way of claim or counterclaim) in respect of a matter which under the
agreement is to be referred to arbitration may (upon notice to the other parties to the
proceedings) apply to the court in which the proceedings have been brought to stay
the proceedings so far as they concern that matter.

(2) An application may be made notwithstanding that the matter is to be referred to
arbitration only after the exhaustion of other dispute resolution procedures.

(3) An application may not be made by a person before taking the appropriate procedural
step (if any) to acknowledge the legal proceedings against him or after he has taken
any step in those proceedings to answer the substantive claim.

(4) On an application under this section the court shall grant a stay unless satisfied that the
arbitration agreement is null and void, inoperative, or incapable of being performed.

(5) If the court refuses to stay the legal proceedings, any provision that an award is a
condition precedent to the bringing of legal proceedings in respect of any matter is of
no effect in relation to those proceedings.

Reference of interpleader issue to arbitration

(1) Where in legal proceedings relief by way of interpleader is granted and any issue
between the claimants is one in respect of which there is an arbitration agreement
between them, the court granting the relief shall direct that the issue be determined
in accordance with the agreement unless the circumstances are such that proceedings
brought by a claimant in respect of the matter would not be stayed.

(2) Where subsection (1) applies but the court does not direct that the issue be determined
in accordance with the arbitration agreement, any provision that an award is a
condition precedent to the bringing of legal proceedings in respect of any matter shall
not affect the determination of that issue by the court.

Retention of security where Admiralty proceedings stayed

(1) Where Admiralty proceedings are stayed on the ground that the dispute in question
should be submitted to arbitration, the court granting the stay may, if in those
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proceedings property has been arrested or bail or other security has been given to
prevent or obtain release from arrest—
(a) order that the property arrested be retained as security for the satisfaction of
any award given in the arbitration in respect of that dispute, or
(b) order that the stay of those proceedings be conditional on the provision of
equivalent security for the satisfaction of any such award.

(2) Subject to any provision made by rules of court and to any necessary modifications,
the same law and practice shall apply in relation to property retained in pursuance of
an order as would apply if it were held for the purposes of proceedings in the court
making the order.

Commencement of arbitral proceedings

Power of court to extend time for beginning arbitral proceedings, &c

(1) Where an arbitration agreement to refer future disputes to arbitration provides that a
claim shall be barred, or the claimant’s right extinguished, unless the claimant takes
within a time fixed by the agreement some step—

(a) to begin arbitral proceedings, or
(b) to begin other dispute resolution procedures which must be exhausted before
arbitral proceedings can be begun,

the court may by order extend the time for taking that step.

(2) Any party to the arbitration agreement may-apply for such an order (upon notice to
the other parties), but only after a claim has arisen and after exhausting any available
arbitral process for obtaining an extension of time.

(3) The court shall make an order only if satisfied—

(a) that the circumstances are such as were outside the reasonable contemplation
of the parties when they agreed the provision in question, and that it would
be just to extend the time, or

(b) that the conduct of one party makes it unjust to hold the other party to the
strict terms of the provision in question.

(4) The court may extend the time for such period and on such terms as it thinks fit, and
may do so whether or not the time previously fixed (by agreement or by a previous
order) has expired.

(5) An order under this section does not affect the operation of the Limitation Acts (see
section 13).

(6) The leave of the court is required for any appeal from a decision of the court under
this section.

Application of Limitation Acts
(1) The Limitation Acts apply to arbitral proceedings as they apply to legal proceedings.

(2) The court may order that in computing the time prescribed by the Limitation Acts
for the commencement of proceedings (including arbitral proceedings) in respect of
a dispute which was the subject matter—
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(a) of an award which the court orders to be set aside or declares to be of no
effect, or

(b) of the affected part of an award which the court orders to be set aside in part,
or declares to be in part of no effect,

the period between the commencement of the arbitration and the date of the order
referred to in paragraph (a) or (b) shall be excluded.

(3) In determining for the purposes of the Limitation Acts when a cause of action
accrued, any provision that an award is a condition precedent to the bringing of legal
proceedings in respect of a matter to which an arbitration agreement applies shall be
disregarded.

(4) In this Part “the Limitation Acts” means—

(a) in England and Wales, the Limitation Act 1980, the Foreign Limitation
Periods Act 1984 and any other enactment (whenever passed) relating to the
limitation of actions;

(b) inNorthern Ireland, the Limitation (Northern Ireland) Order 1989, the Foreign
Limitation Periods (Northern Ireland) Order 1985 and any other enactment
(whenever passed) relating to the limitation of actions.

14 Commencement of arbitral proceedings

(1) The parties are free to agree when arbitral proceedings are to be regarded as
commenced for the purposes of this Part and for the purposes of the Limitation Acts.

(2) If there is no such agreement the following provisions apply.

(3) Where the arbitrator is named or designated in the arbitration agreement, arbitral
proceedings are commenced in respect of a matter when one party serves on the other
party or parties a notice in writing requiring him or them to submit that matter to the
person so named or designated.

(4) Where the. arbitrator or. arbitrators are to be appointed by the parties, arbitral
proceedings are commenced in respect of a matter when one party serves on the other
party or parties notice in writing requiring him or them to appoint an arbitrator or to
agree to the appointment of an arbitrator in respect of that matter.

(5) Where the arbitrator or arbitrators are to be appointed by a person other than a party to
the proceedings, arbitral proceedings are commenced in respect of a matter when one
party gives notice in writing to that person requesting him to make the appointment
in respect of that matter.

The arbitral tribunal

15 The arbitral tribunal

(1) The parties are free to agree on the number of arbitrators to form the tribunal and
whether there is to be a chairman or umpire.

(2) Unless otherwise agreed by the parties, an agreement that the number of arbitrators
shall be two or any other even number shall be understood as requiring the appointment
of an additional arbitrator as chairman of the tribunal.
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(3) If there is no agreement as to the number of arbitrators, the tribunal shall consist of
a sole arbitrator.

Procedure for appointment of arbitrators

(1) The parties are free to agree on the procedure for appointing the arbitrator or
arbitrators, including the procedure for appointing any chairman or umpire.

(2) If or to the extent that there is no such agreement, the following provisions apply.

(3) If the tribunal is to consist of a sole arbitrator, the parties shall jointly appoint the
arbitrator not later than 28 days after service of a request in writing by either party
to do so.

(4) If the tribunal is to consist of two arbitrators, each party shall appoint one arbitrator
not later than 14 days after service of a request in writing by either party to do so.

(5) If the tribunal is to consist of three arbitrators—
(a) each party shall appoint one arbitrator not later than 14 days after service of
a request in writing by either party to do so, and

(b) the two so appointed shall forthwith appoint a third arbitrator as the chairman
of the tribunal.

(6) If the tribunal is to consist of two-arbitrators and an umpire—

(a) each party shall appoint one arbitrator not later than 14 days after service of
a request in writing by either party to do so, and

(b) the two so appointed may appoint an umpire at any time after they themselves
are appointed and shall do so before any substantive hearing or forthwith if
they cannot agree on a matter relating to the arbitration.

(7) In any other case (in particular, if there are more than two parties) section 18 applies
as in the case of a failure of the agreed appointment procedure.

Power in case of default to appoint sole arbitrator

(1) Unless the parties otherwise agree, where each of two parties to an arbitration
agreement is to appoint an arbitrator and one party (“the party in default”) refuses to
do so, or fails to do so within the time specified, the other party, having duly appointed
his arbitrator, may give notice in writing to the party in default that he proposes to
appoint his arbitrator to act as sole arbitrator.

(2) If the party in default does not within 7 clear days of that notice being given—
(a) make the required appointment, and
(b) - notify the other party that he has done so,

the other party may appoint his arbitrator as sole arbitrator whose award shall be
binding on both parties as if he had been so appointed by agreement.

(3) Where a sole arbitrator has been appointed under subsection (2), the party in default
may (upon notice to the appointing party) apply to the court which may set aside the
appointment.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.
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Failure of appointment procedure

(1) The parties are free to agree what is to happen in the event of a failure of the procedure
for the appointment of the arbitral tribunal.

There is no failure if an appointment is duly made under section 17 (power in case of
default to appoint sole arbitrator), unless that appointment is set aside.

(2) If or to the extent that there is no such agreement any party to the arbitration agreement
may (upon notice to the other parties) apply to the court to exercise its powers under
this section.

(3) Those powers are—
(a) to give directions as to the making of any necessary appointments;

(b) to direct that the tribunal shall be constituted by such appointments (or any
one or more of them) as have been made;

(c) torevoke any appointments already made;
(d) to make any necessary appointments itself.

(4) An appointment made by the court under this section has effect as if made with the
agreement of the parties.

(5) The leave of the court is required for any appeal from a decision of the court under
this section.

Court to have regard to agreed qualifications

In deciding whether to exercise, and in considering how to exercise, any of its powers
under section 16 (procedure for appointment of arbitrators) or section 18 (failure of
appointment procedure), the court shall have due regard to any agreement of the parties
as to the qualifications required of the arbitrators.

Chairman

(1) Where the parties have agreed that there is to be a chairman, they are free to agree
what the functions of the chairman are to be in relation to the making of decisions,
orders and awards.

(2) If or to the extent that there is no such agreement, the following provisions apply.

(3) Decisions, orders and awards shall be made by all or a majority of the arbitrators
(including the chairman).

(4) The view of the chairman shall prevail in relation to a decision, order or award in
respect of which there is neither unanimity nor a majority under subsection (3).

Umpire
(1) Where the parties have agreed that there is to be an umpire, they are free to agree what
the functions of the umpire are to be, and in particular—
(a) whether he is to attend the proceedings, and

(b) when he is to replace the other arbitrators as the tribunal with power to make
decisions, orders and awards.

(2) If or to the extent that there is no such agreement, the following provisions apply.
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(3) The umpire shall attend the proceedings and be supplied with the same documents and
other materials as are supplied to the other arbitrators.

(4) Decisions, orders and awards shall be made by the other arbitrators unless and until
they cannot agree on a matter relating to the arbitration.

In that event they shall forthwith give notice in writing to the parties and the umpire,
whereupon the umpire shall replace them as the tribunal with power to make decisions,
orders and awards as if he were sole arbitrator.

(5) If the arbitrators cannot agree but fail to give notice of that fact, or if any of them fails
to join in the giving of notice, any party to the arbitral proceedings may (upon notice
to the other parties and to the tribunal) apply to the court which may order that the
umpire shall replace the other arbitrators as the tribunal with power to make decisions,
orders and awards as if he were sole arbitrator.

(6) The leave of the court is required for any appeal from a decision of the court under
this section.

Decision-making where no chairman or umpire

(1) Where the parties agree that there shall be two or more arbitrators with no chairman
or umpire, the parties are free to agree how the tribunal is to make decisions, orders
and awards.

(2) If there is no such agreement, decisions, orders and awards shall be made by all or a
majority of the arbitrators.

Revocation of arbitrator’s authority

(1) The parties are free to agree in what circumstances the authority of an arbitrator may
be revoked.

(2) If or to the extent that there is no such agreement the following provisions apply.

(3) The authority of an arbitrator may not be revoked except—
(a) - by the parties acting jointly, or
(b) by an arbitral or other institution or person vested by the parties with powers
in that regard.

(4) Revocation of the authority of an arbitrator by the parties acting jointly must be agreed
in writing unless the parties also agree (whether or not in writing) to terminate the
arbitration agreement.

(5) Nothing in this section affects the power of the court—

(a) to-revoke an appointment under section 18 (powers exercisable in case of
failure of appointment procedure), or

(b) toremove an arbitrator on the grounds specified in section 24.

Power of court to remove arbitrator

(1) A party to arbitral proceedings may (upon notice to the other parties, to the arbitrator
concerned and to any other arbitrator) apply to the court to remove an arbitrator on
any of the following grounds—
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(a) that circumstances exist that give rise to justifiable doubts as to his
impartiality;

(b) that he does not possess the qualifications required by the arbitration
agreement;

(c) that he is physically or mentally incapable of conducting the proceedings or
there are justifiable doubts as to his capacity to do so;

(d) that he has refused or failed—
(i) properly to conduct the proceedings, or
(ii) to use all reasonable despatch in conducting the proceedings or
making an award,

and that substantial injustice has been or will be caused to the applicant.

(2) If there is an arbitral or other institution or person vested by the parties with power to
remove an arbitrator, the court shall not exercise its power of removal unless satisfied
that the applicant has first exhausted any available recourse to that institution or
person.

(3) The arbitral tribunal may continue the arbitral proceedings and make an award while
an application to the court under this section is pending.

(4) Where the court removes an arbitrator, it-may make such order as it thinks fit with
respect to his entitlement (if any) to fees or expenses, or the repayment of any fees
or expenses already paid.

(5) The arbitrator concerned is entitled to appear and be heard by the court before it makes
any order under this section.

(6) The leave of the court is required for any-appeal from a decision of the court under
this section.

Resignation of arbitrator

(1) The parties are free to agree with an arbitrator as to the consequences of his resignation
as regards—

(a) - his entitlement (if any) to fees or expenses, and
(b) any liability thereby incurred by him.

(2) If or to the extent that there is no such agreement the following provisions apply.

(3) An arbitrator who resigns his appointment may (upon notice to the parties) apply to
the court—
(a) to grant him relief from any liability thereby incurred by him, and

(b)  to make such order as it thinks fit with respect to his entitlement (if any) to
fees or expenses or the repayment of any fees or expenses already paid.

(4) If the court is satisfied that in all the circumstances it was reasonable for the arbitrator
to resign, it may grant such relief as is mentioned in subsection (3)(a) on such terms
as it thinks fit.

(5) The leave of the court is required for any appeal from a decision of the court under
this section.
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Death of arbitrator or person appointing him
(1) The authority of an arbitrator is personal and ceases on his death.

(2) Unless otherwise agreed by the parties, the death of the person by whom an arbitrator
was appointed does not revoke the arbitrator’s authority.

Filling of vacancy, &c

(1) Where an arbitrator ceases to hold office, the parties are free to agree—
(a) whether and if so how the vacancy is to be filled,
(b) whether and if so to what extent the previous proceedings should stand, and

(c) what effect (if any) his ceasing to hold office has on any appointment made
by him (alone or jointly).

(2) If or to the extent that there is no such agreement, the following provisions apply.

(3) The provisions of sections 16 (procedure for appointment of arbitrators) and 18 (failure
of appointment procedure) apply in relation to the filling of the vacancy as in relation
to an original appointment.

(4) The tribunal (when reconstituted) shall determine whether and if so to what extent the
previous proceedings should stand.

This does not affect any right of a party to challenge those proceedings on any ground
which had arisen before the arbitrator ceased to hold office.

(5) His ceasing to hold office does not affect any appointment by him (alone or jointly)
of another arbitrator, in particular any appointment of a chairman or umpire.

Joint and several liability of parties to arbitrators for fees and expenses

(1) The parties are jointly and severally liable to pay to the arbitrators such reasonable
fees and expenses (if any) as are appropriate in the circumstances.

(2) Any party may apply to the court (upon notice to the other parties and to the arbitrators)
which may order that the amount of the arbitrators' fees and expenses shall be
considered and adjusted by such means and upon such terms as it may direct.

(3) If the application-is made after any amount has been paid to the arbitrators by way
of fees or expenses, the court may order the repayment of such amount (if any) as is
shown to be excessive, but shall not do so unless it is shown that it is reasonable in
the circumstances to order repayment.

(4) The above provisions have effect subject to any order of the court under section 24(4)
or 25(3)(b) (order as to entitlement to fees or expenses in case of removal or resignation
of arbitrator).

(5) Nothing in this section affects any liability of a party to any other party to pay all or
any of the costs of the arbitration (see sections 59 to 65) or any contractual right of an
arbitrator to payment of his fees and expenses.

(6) In this section references to arbitrators include an arbitrator who has ceased to act and
an umpire who has not replaced the other arbitrators.
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Immunity of arbitrator

(1) An arbitrator is not liable for anything done or omitted in the discharge or purported
discharge of his functions as arbitrator unless the act or omission is shown to have
been in bad faith.

(2) Subsection (1) applies to an employee or agent of an arbitrator as it applies to the
arbitrator himself.

(3) This section does not affect any liability incurred by an arbitrator by reason of his
resigning (but see section 25).

Jurisdiction of the arbitral tribunal

Competence of tribunal to rule on its own jurisdiction

(1) Unless otherwise agreed by the parties, the arbitral tribunal may rule on its own
substantive jurisdiction, that is, as to—

(a) whether there is a valid arbitration agreement,
(b) whether the tribunal is properly constituted, and

(¢) what matters have been submitted to arbitration in accordance with the
arbitration agreement.

(2) Any such ruling may be challenged by any available arbitral process of appeal or
review or in accordance with the provisions of this Part.

Objection to substantive jurisdiction of tribunal

(1) An objection that the arbitral tribunal lacks substantive jurisdiction at the outset of the
proceedings must be raised by a party not later than the time he takes the first step in
the proceedings to contest the merits of any matter in relation to which he challenges
the tribunal’s jurisdiction,

A party is not precluded from raising such an objection by the fact that he has appointed
or participated in the appointment of an arbitrator.

(2) Any objection during the course of the arbitral proceedings that the arbitral tribunal
is exceeding its substantive jurisdiction must be made as soon as possible after the
matter alleged to be beyond its jurisdiction is raised.

(3) The arbitral tribunal may admit an objection later than the time specified in
subsection (1) or (2) if it considers the delay justified.

(4) Where an objection is duly taken to the tribunal’s substantive jurisdiction and the
tribunal has power to rule on its own jurisdiction, it may—

(a) - rule on the matter in an award as to jurisdiction, or
(b) deal with the objection in its award on the merits.

If the parties agree which of these courses the tribunal should take, the tribunal shall
proceed accordingly.

(5) The tribunal may in any case, and shall if the parties so agree, stay proceedings whilst
an application is made to the court under section 32 (determination of preliminary
point of jurisdiction).
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32 Determination of preliminary point of jurisdiction

(1) The court may, on the application of a party to arbitral proceedings (upon notice to the
other parties), determine any question as to the substantive jurisdiction of the tribunal.

A party may lose the right to object (see section 73).

(2) An application under this section shall not be considered unless—
(a) it is made with the agreement in writing of all the other parties to the
proceedings, or
(b) it is made with the permission of the tribunal and the court is satisfied—
(i) that the determination of the question is likely to produce substantial
savings in costs,
(i1) that the application was made without delay, and

(iii) that there is good reason why the matter should be decided by the
court.

(3) An application under this section, unless made with the agreement of all the other
parties to the proceedings, shall state the grounds on which it is said that the matter
should be decided by the court.

(4) Unless otherwise agreed by the parties, the arbitral tribunal may continue the arbitral
proceedings and make an award while an application to the court under this section
is pending.

(5) Unless the court gives leave, no appeal lies from a decision of the court whether the
conditions specified in subsection (2) are met.

(6) The decision of the court on the question of jurisdiction shall be treated as a judgment
of the court for the purposes of an appeal.

But no appeal lies without the leave of the court which shall not be given unless
the court considers that the question involves a point of law which is one of general
importance or is one which for some other special reason should be considered by the
Court of Appeal.

The arbitral proceedings

33 General duty of the tribunal

(1) The tribunal shall—
(a) act fairly and impartially as between the parties, giving each party a reasonable
opportunity of putting his case and dealing with that of his opponent, and
(b) adopt procedures suitable to the circumstances of the particular case, avoiding
unnecessary delay or expense, so as to provide a fair means for the resolution
of the matters falling to be determined.

(2) The tribunal shall comply with that general duty in conducting the arbitral proceedings,
in its decisions on matters of procedure and evidence and in the exercise of all other
powers conferred on it.
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34 Procedural and evidential matters

(1) It shall be for the tribunal to decide all procedural and evidential matters, subject to
the right of the parties to agree any matter.

(2) Procedural and evidential matters include—
(a) when and where any part of the proceedings is to be held;

(b) the language or languages to be used in the proceedings and whether
translations of any relevant documents are to be supplied;

(c) whether any and if so what form of written statements of claim and defence
are to be used, when these should be supplied and the extent to which such
statements can be later amended,;

(d) whether any and if so which documents or classes of documents should be
disclosed between and produced by the parties and at what stage;

(e) whether any and if so what questions should be put to and answered by the
respective parties and when and in what form this should be done;

(f) whether to apply strict rules of evidence (or any other rules) as to the
admissibility, relevance or weight of any material (oral, written or other)
sought to be tendered on any matters of fact or opinion, and the time, manner
and form in which such material should be exchanged and presented,;

(g) whether and to what extent the tribunal should itself take the initiative in
ascertaining the facts and the law;

(h) whether and to what extent there should be oral or written evidence or
submissions.

(3) The tribunal may fix the time within which any directions given by it are to be
complied with, and may if it thinks fit extend the time so fixed (whether or not it has
expired).

35 Consolidation of proceedings and concurrent hearings

(1) The parties are free to agree—
(a) -that the arbitral proceedings shall be consolidated with other arbitral
proceedings, or
(b) that concurrent hearings shall be held,
on such terms as may be-agreed.

(2) Unless the parties agree to confer such power on the tribunal, the tribunal has no power
to order consolidation of proceedings or concurrent hearings.

36 Legal or other representation

Unless otherwise agreed by the parties, a party to arbitral proceedings may be
represented in the proceedings by a lawyer or other person chosen by him.

37 Power to appoint experts, legal advisers or assessors

(1) Unless otherwise agreed by the parties—
(a) the tribunal may—
(1) appoint experts or legal advisers to report to it and the parties, or
(i1) appoint assessors to assist it on technical matters,
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and may allow any such expert, legal adviser or assessor to attend the
proceedings; and

(b) the parties shall be given a reasonable opportunity to comment on' any
information, opinion or advice offered by any such person.

(2) The fees and expenses of an expert, legal adviser or assessor appointed by the tribunal
for which the arbitrators are liable are expenses of the arbitrators for the purposes of
this Part.

General powers exercisable by the tribunal

(1) The parties are free to agree on the powers exercisable by the arbitral tribunal for the
purposes of and in relation to the proceedings.

(2) Unless otherwise agreed by the parties the tribunal has the following powers.
(3) The tribunal may order a claimant to provide security for the costs of the arbitration.

This power shall not be exercised on the ground that the claimant is—
(a) an individual ordinarily resident outside the United Kingdom, or

(b) acorporation or association incorporated or formed under the law of a country
outside the United Kingdom, or whose central management and control is
exercised outside the United Kingdom.

(4) The tribunal may give directions in relation to any property which is the subject of
the proceedings or as to which any question arises in the proceedings, and which is
owned by or is in the possession of a party to the proceedings—

(a) for the inspection, photographing, preservation, custody or detention of the
property by the tribunal, an expert or a party, or

(b) ordering that samples be taken from, or any observation be made of or
experiment conducted upon, the property.

(5) The tribunal may direct that a party or witness shall be examined on oath or
affirmation, and may for that purpose administer any necessary oath or take any
necessary affirmation.

(6) The tribunal may give directions to a party for the preservation for the purposes of the
proceedings of any evidence in his custody or control.

Power to make provisional awards

(1) The parties are free to agree that the tribunal shall have power to order on a provisional
basis any relief which it would have power to grant in a final award.

(2) This includes, for instance, making—

(a) . a provisional order for the payment of money or the disposition of property
as between the parties, or

(b) an order to make an interim payment on account of the costs of the arbitration.

(3) Any such order shall be subject to the tribunal’s final adjudication; and the tribunal’s
final award, on the merits or as to costs, shall take account of any such order.

(4) Unless the parties agree to confer such power on the tribunal, the tribunal has no such
power.
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This does not affect its powers under section 47 (awards on different issues, &c.).

40 General duty of parties

(1) The parties shall do all things necessary for the proper and expeditious conduct of the
arbitral proceedings.

(2) This includes—

(a) complying without delay with any determination of the tribunal as to
procedural or evidential matters, or with any order or directions of the tribunal,
and

(b) where appropriate, taking without delay any necessary steps to obtain a
decision of the court on a preliminary question of jurisdiction or law (see
sections 32 and 45).

41 Powers of tribunal in case of party’s default

(1) The parties are free to agree on the powers of the tribunal in case of a party’s failure
to do something necessary for the proper and expeditious conduct of the arbitration.

(2) Unless otherwise agreed by the parties, the following provisions apply.

(3) If the tribunal is satisfied that there has been inordinate and inexcusable delay on the
part of the claimant in pursuing his claim and that the delay—
(a) givesrise, or is likely to give rise, to a substantial risk that it is not possible to
have a fair resolution of the issues in that claim, or
(b) has caused, or is likely to cause, serious prejudice to the respondent,

the tribunal may make an award dismissing the claim.

(4) If without showing sufficient cause a party—
(a) fails to attend or be represented at an oral hearing of which due notice was
given, or
(b) where matters are to be dealt with in writing, fails after due notice to submit
written evidence or make written submissions,

the tribunal may continue the proceedings in the absence of that party or, as the case
may be, without any written evidence or submissions on his behalf, and may make an
award on the basis of the evidence before it.

(5) If without showing sufficient cause a party fails to comply with any order or directions
of the tribunal, the tribunal may make a peremptory order to the same effect,
prescribing such time for compliance with it as the tribunal considers appropriate.

(6) If a claimant fails to comply with a peremptory order of the tribunal to provide security
for costs, the tribunal may make an award dismissing his claim.

(7) If a party fails to comply with any other kind of peremptory order, then, without
prejudice to section 42 (enforcement by court of tribunal’s peremptory orders), the
tribunal may do any of the following—

(a) direct that the party in default shall not be entitled to rely upon any allegation
or material which was the subject matter of the order;

(b) draw such adverse inferences from the act of non-compliance as the
circumstances justify;
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(c) proceed to an award on the basis of such materials as have been properly
provided to it;

(d) make such order as it thinks fit as to the payment of costs of the arbitration
incurred in consequence of the non-compliance.

Powers of court in relation to arbitral proceedings

Enforcement of peremptory orders of tribunal

(1) Unless otherwise agreed by the parties, the court may make an order requiring a party
to comply with a peremptory order made by the tribunal.

(2) An application for an order under this section may be made—
(a) Dby the tribunal (upon notice to the parties),
(b) by a party to the arbitral proceedings with the permission of the tribunal (and
upon notice to the other parties), or

(c) where the parties have agreed that the powers of the court under this section
shall be available.

(3) The court shall not act unless it is satisfied that the applicant has exhausted any
available arbitral process in respect of failure to.comply with the tribunal’s order.

(4) No order shall be made under this section unless the court is satisfied that the person
to whom the tribunal’s order was directed has failed to comply with it within the time
prescribed in the order or, if no time was prescribed, within a reasonable time.

(5) The leave of the court is required for any appeal from a decision of the court under
this section.

Securing the attendance of witnesses

(1) A party to-arbitral proceedings may use the same court procedures as are available in
relation to legal proceedings to secure the attendance before the tribunal of a witness
in order to give oral testimony or to produce documents or other material evidence.

(2) This may only be done with the permission of the tribunal or the agreement of the
other parties.

(3) The court procedures may only be used if—
(a) - the witness is-in the United Kingdom, and

(b) the arbitral proceedings are being conducted in England and Wales or, as the
case may be, Northern Ireland.

(4)-A person shall not be compelled by virtue of this section to produce any document
or other material evidence which he could not be compelled to produce in legal
proceedings.

Court powers exercisable in support of arbitral proceedings

(1) Unless otherwise agreed by the parties, the court has for the purposes of and in relation
to arbitral proceedings the same power of making orders about the matters listed below
as it has for the purposes of and in relation to legal proceedings.
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(2) Those matters are—
(a) the taking of the evidence of witnesses;
(b) the preservation of evidence;
(c) making orders relating to property which is the subject of the proceedings or
as to which any question arises in the proceedings—
(1) for the inspection, photographing, preservation, custody or detention
of the property, or
(i1) ordering that samples be taken from, or any observation be made of
or experiment conducted upon, the property;
and for that purpose authorising any person to enter any premises in the
possession or control of a party to the arbitration;
(d) the sale of any goods the subject of the proceedings;
(e) the granting of an interim injunction or the appointment of a receiver.

(3) If the case is one of urgency, the court may, on the application of a party or proposed
party to the arbitral proceedings, make such orders as it thinks necessary for the
purpose of preserving evidence or assets.

(4) If the case is not one of urgency, the court shall act only on the application of a party
to the arbitral proceedings (upon notice to the other parties and to the tribunal) made
with the permission of the tribunal or the agreement in writing of the other parties.

(5) In any case the court shall act only if or to the extent that the arbitral tribunal, and any
arbitral or other institution or person vested by the parties with power in that regard,
has no power or is unable for the time being to act effectively.

(6) If the court so orders, an order made by it under this section shall cease to have effect
in whole or in part on the order of the tribunal or of any such arbitral or other institution
or person having power to act in relation to the subject-matter of the order.

(7) The leave of the court is required for any appeal from a decision of the court under
this section.

Determination of preliminary point of law

(1) Unless otherwise agreed by the parties, the court may on the application of a party
to arbitral proceedings (upon notice to the other parties) determine any question of
law arising in the course of the proceedings which the court is satisfied substantially
affects the rights of one or more of the parties.

An agreement to dispense with reasons for the tribunal’s award shall be considered an
agreement to exclude the court’s jurisdiction under this section.

(2) An application under this section shall not be considered unless—
(a) it is'made with the agreement of all the other parties to the proceedings, or
(b) - it is made with the permission of the tribunal and the court is satisfied—

(i) that the determination of the question is likely to produce substantial
savings in costs, and

(ii) that the application was made without delay.

(3) The application shall identify the question of law to be determined and, unless made
with the agreement of all the other parties to the proceedings, shall state the grounds
on which it is said that the question should be decided by the court.
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(4) Unless otherwise agreed by the parties, the arbitral tribunal may continue the arbitral
proceedings and make an award while an application to the court under this section
is pending.

(5) Unless the court gives leave, no appeal lies from a decision of the court whether the
conditions specified in subsection (2) are met.

(6) The decision of the court on the question of law shall be treated as a judgment of the
court for the purposes of an appeal.

But no appeal lies without the leave of the court which shall not be given unless the
court considers that the question is one of general importance, or is one.which for
some other special reason should be considered by the Court of Appeal.

The award

46 Rules applicable to substance of dispute

(1) The arbitral tribunal shall decide the dispute—

(a) inaccordance with the law chosen by the parties as applicable to the substance
of the dispute, or

(b) if the parties so agree, in accordance with such other considerations as are
agreed by them or determined by the tribunal.

(2) For this purpose the choice of the laws of a country shall be understood to refer to the
substantive laws of that country and not its conflict of laws rules.

(3) If or to the extent that there is no such choice or agreement, the tribunal shall apply
the law determined by the conflict of laws rules which it considers applicable.

47 Awards on different issues, &c¢

(1) Unless otherwise agreed by the parties, the tribunal may make more than one award
at different times on different aspects of the matters to be determined.

(2) The tribunal may, in particular, make an award relating—
(a) toan issue affecting the whole claim, or
(b) - to a part only of the claims or cross-claims submitted to it for decision.

(3) If the tribunal does so, it shall specify in its award the issue, or the claim or part of a
claim, which is the subject matter of the award.
48 Remedies

(1) The parties are free to agree on the powers exercisable by the arbitral tribunal as
regards remedies.

(2) Unless otherwise agreed by the parties, the tribunal has the following powers.

(3) The tribunal may make a declaration as to any matter to be determined in the
proceedings.

(4) The tribunal may order the payment of a sum of money, in any currency.
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50

(5) The tribunal has the same powers as the court—
(a) to order a party to do or refrain from doing anything;

(b) to order specific performance of a contract (other than a contract relating to
land);

(c) to order the rectification, setting aside or cancellation of a deed or other
document.

Interest

(1) The parties are free to agree on the powers of the tribunal as regards. the award of
interest.

(2) Unless otherwise agreed by the parties the following provisions apply.

(3) The tribunal may award simple or compound interest from such dates, at such rates
and with such rests as it considers meets the justice of the case—
(a) onthe whole or part of any amount awarded by the tribunal, in respect of any
period up to the date of the award;
(b) on the whole or part of any amount claimed in the arbitration and outstanding
at the commencement of the arbitral proceedings but paid before the award
was made, in respect of any period up to the date of payment.

(4) The tribunal may award simple or compound interest from the date of the award (or
any later date) until payment, at such rates and with such rests as it considers meets
the justice of the case, on the outstanding amount of any award (including any award
of interest under subsection (3) and any award as to costs).

(5) References in this section to an amount awarded by the tribunal include an amount
payable in consequence of a declaratory award by the tribunal.

(6) The above provisions do not affect any other power of the tribunal to award interest.

Extension of time for making award

(1) Where the time for making an award is limited by or in pursuance of the arbitration
agreement, then, unless otherwise agreed by the parties, the court may in accordance
with the following provisions by order extend that time.

(2) An application for an order under this section may be made—
(a) by the tribunal (upon notice to the parties), or
(b) - by any party to the proceedings (upon notice to the tribunal and the other
parties),

but only after exhausting any available arbitral process for obtaining an extension of
time.

(3) The court shall only make an order if satisfied that a substantial injustice would
otherwise be done.

(4) The court may extend the time for such period and on such terms as it thinks fit, and
may do so whether or not the time previously fixed (by or under the agreement or by
a previous order) has expired.
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(5) The leave of the court is required for any appeal from a decision of the court under
this section.

51 Settlement

(1) If during arbitral proceedings the parties settle the dispute, the following provisions
apply unless otherwise agreed by the parties.

(2) The tribunal shall terminate the substantive proceedings and, if so requested by the
parties and not objected to by the tribunal, shall record the settlement in the form of
an agreed award.

(3) An agreed award shall state that it is an award of the tribunal and shall have the same
status and effect as any other award on the merits of the case.

(4) The following provisions of this Part relating to awards (sections 52 to 58) apply to
an agreed award.

(5) Unless the parties have also settled the matter of the payment of the costs of the
arbitration, the provisions of this Part relating to costs (sections 59 to 65) continue

to apply.
52 Form of award
(1) The parties are free to agree on the form of an award.
(2) If or to the extent that there is no such agreement, the following provisions apply.

(3) The award shall be in writing signed by all the arbitrators or all those assenting to
the award.

(4) The award shall contain the reasons for the award unless it is an agreed award or the
parties have agreed to dispense with reasons.

(5) The award shall state the seat of the arbitration and the date when the award is made.

53 Place where award treated as made

Unless otherwise agreed by the parties, where the seat of the arbitration is in England
and Wales or Northern Ireland, any award in the proceedings shall be treated as made
there, regardless of where it was signed, despatched or delivered to any of the parties.

54 Date of award

(1) Unless otherwise agreed by the parties, the tribunal may decide what is to be taken to
be the date on which the award was made.

(2) In the absence of any such decision, the date of the award shall be taken to be the
date on which it is signed by the arbitrator or, where more than one arbitrator signs
the award, by the last of them.
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55

56

57

Notification of award

(1) The parties are free to agree on the requirements as to notification of the award to
the parties.

(2) If there is no such agreement, the award shall be notified to the parties by service on
them of copies of the award, which shall be done without delay after the award is made.

(3) Nothing in this section affects section 56 (power to withhold award in case of non-
payment).

Power to withhold award in case of non-payment

(1) The tribunal may refuse to deliver an award to the parties except upon full payment
of the fees and expenses of the arbitrators.

(2) If the tribunal refuses on that ground to deliver an award, a party to the arbitral
proceedings may (upon notice to the other parties and the tribunal) apply to the court,
which may order that—

(a) the tribunal shall deliver the award on the payment into court by the applicant
of the fees and expenses demanded, or such lesser amount as the court may
specify,

(b) the amount of the fees and expenses properly payable shall be determined by
such means and upon such terms-as the court may direct, and

(c) outof the money paid into court there shall be paid out such fees and expenses
as may be found to be properly payable and the balance of the money (if any)
shall be paid out to the applicant.

(3) For this purpose the amount of fees and expenses properly payable is the amount the
applicant is liable to pay under section 28 or any agreement relating to the payment
of the arbitrators.

(4) No application to the court may be made where there is any available arbitral process
for appeal or review of the amount of the fees or expenses demanded.

(5) References in this section to arbitrators include an arbitrator who has ceased to act and
an umpire who has not replaced the other arbitrators.

(6) The above provisions of this section also apply in relation to any arbitral or other
institution or person vested by the parties with powers in relation to the delivery of
the tribunal’s award.

As they so apply, the references to the fees and expenses of the arbitrators shall be
construed as including the fees and expenses of that institution or person.

(7). The leave of the court is required for any appeal from a decision of the court under
this section.

(8) Nothing in this section shall be construed as excluding an application under section 28
where payment has been made to the arbitrators in order to obtain the award.
Correction of award or additional award

(1) The parties are free to agree on the powers of the tribunal to correct an award or make
an additional award.
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60

(2) If or to the extent there is no such agreement, the following provisions apply.

(3) The tribunal may on its own initiative or on the application of a party—

(a) correct an award so as to remove any clerical mistake or error arising from an
accidental slip or omission or clarify or remove any ambiguity in the award, or

(b) make an additional award in respect of any claim (including a claim for
interest or costs) which was presented to the tribunal but was not dealt with
in the award.

These powers shall not be exercised without first affording the other parties a
reasonable opportunity to make representations to the tribunal.

(4) Any application for the exercise of those powers must be made within 28 days of the
date of the award or such longer period as the parties may agree.

(5) Any correction of an award shall be made within 28 days of the date the application
was received by the tribunal or, where the correction is made by the tribunal on its
own initiative, within 28 days of the date of the award or, in either case, such longer
period as the parties may agree.

(6) Any additional award shall be made within 56 days of the date of the original award
or such longer period as the parties may agree.

(7) Any correction of an award shall form part of the award.

Effect of award

(1) Unless otherwise agreed by the parties, an award made by the tribunal pursuant to
an arbitration agreement is final and binding both on the parties and on any persons
claiming through or under them.

(2) This does not affect the right of a person to challenge the award by any available
arbitral process of appeal or review or in accordance with the provisions of this Part.

Costs of the arbitration

Costs of the arbitration

(1) References in this Part to the costs of the arbitration are to—
(a) the arbitrators' fees and expenses,
(b) . the fees and expenses of any arbitral institution concerned, and
(c)  the legal or other costs of the parties.

(2) Any such reference includes the costs of or incidental to any proceedings to determine
the amount of the recoverable costs of the arbitration (see section 63).

Agreement to pay costs in any event

An agreement which has the effect that a party is to pay the whole or part of the costs of
the arbitration in any event is only valid if made after the dispute in question has arisen.
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61 Award of costs

(1) The tribunal may make an award allocating the costs of the arbitration as between the
parties, subject to any agreement of the parties.

(2) Unless the parties otherwise agree, the tribunal shall award costs on the general
principle that costs should follow the event except where it appears to the tribunal that
in the circumstances this is not appropriate in relation to the whole or part of the costs.

62 Effect of agreement or award about costs

Unless the parties otherwise agree, any obligation under an agreement between them
as to how the costs of the arbitration are to be borne, or under an award allocating the
costs of the arbitration, extends only to such costs as are recoverable.

63 The recoverable costs of the arbitration
(1) The parties are free to agree what costs of the arbitration are recoverable.
(2) If or to the extent there is no such agreement, the following provisions apply.

(3) The tribunal may determine by award the recoverable costs of the arbitration on such
basis as it thinks fit.

If it does so, it shall specify—
(a) the basis on which it has acted, and
(b) the items of recoverable costs and the amount referable to each.

(4) If the tribunal does not determine the recoverable costs of the arbitration, any party
to the arbitral proceedings may apply-to the court (upon notice to the other parties)

which may—
(a) determine the recoverable costs of the arbitration on such basis as it thinks
fit, or

(b) order that they shall be determined by such means and upon such terms as it
may specify.

(5) Unless the tribunal or the court determines otherwise—

(a) - the recoverable costs of the arbitration shall be determined on the basis that
there shall be allowed a reasonable amount in respect of all costs reasonably
incurred, and

(b). any doubt as to whether costs were reasonably incurred or were reasonable in
amount shall be resolved in favour of the paying party.

(6) The above provisions have effect subject to section 64 (recoverable fees and expenses
of arbitrators).

(7) Nothing in this section affects any right of the arbitrators, any expert, legal adviser
or assessor appointed by the tribunal, or any arbitral institution, to payment of their
fees and expenses.
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66

Recoverable fees and expenses of arbitrators

(1) Unless otherwise agreed by the parties, the recoverable costs of the arbitration shall
include in respect of the fees and expenses of the arbitrators only such reasonable fees
and expenses as are appropriate in the circumstances.

(2) If there is any question as to what reasonable fees and expenses are appropriate in the
circumstances, and the matter is not already before the court on an application under
section 63(4), the court may on the application of any party (upon notice to the other
parties)—

(a) determine the matter, or
(b) order that it be determined by such means and upon such terms as the court
may specify.

(3) Subsection (1) has effect subject to any order of the court under section 24(4) or 25(3)
(b) (order as to entitlement to fees or expenses in case of removal or resignation of
arbitrator).

(4) Nothing in this section affects any right of the arbitrator to payment of his fees and
expenses.

Power to limit recoverable costs

(1) Unless otherwise agreed by the parties, the tribunal may direct that the recoverable
costs of the arbitration, or of any part of the arbitral proceedings, shall be limited to
a specified amount.

(2) Any direction may be made or varied at-any stage, but this must be done sufficiently
in advance of the incurring of costs to which it relates, or the taking of any steps in
the proceedings which may be affected by it, for the limit to be taken into account.

Powers of the court in relation to award

Enforcement of the award

(1) An award made by the tribunal pursuant to an arbitration agreement may, by leave
of the court, be enforced in the same manner as a judgment or order of the court to
the same effect.

(2) Where leave is so given, judgment may be entered in terms of the award.

(3) Leave to enforce an award shall not be given where, or to the extent that, the person
against whom it is sought to be enforced shows that the tribunal lacked substantive
jurisdiction to make the award.

The right to raise such an objection may have been lost (see section 73).

(4) Nothing in this section affects the recognition or enforcement of an award under any
other enactment or rule of law, in particular under Part II of the Arbitration Act 1950
(enforcement of awards under Geneva Convention) or the provisions of Part III of
this Act relating to the recognition and enforcement of awards under the New York
Convention or by an action on the award.
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67 Challenging the award: substantive jurisdiction

(1) A party to arbitral proceedings may (upon notice to the other parties and to the tribunal)
apply to the court—

(a) challenging any award of the arbitral tribunal as to its substantive jurisdiction;
or

(b) for an order declaring an award made by the tribunal on the merits to be of
no effect, in whole or in part, because the tribunal did not have substantive
jurisdiction.

A party may lose the right to object (see section 73) and the right to apply is subject
to the restrictions in section 70(2) and (3).

(2) The arbitral tribunal may continue the arbitral proceedings and make a further award
while an application to the court under this section is pending in relation to an award
as to jurisdiction.

(3) On an application under this section challenging an award of the arbitral tribunal as
to its substantive jurisdiction, the court may by order—

(a) confirm the award,
(b) vary the award, or
(c) setaside the award in whole or in part.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.

68 Challenging the award: serious irregularity

(1) A party to arbitral proceedings may (upon notice to the other parties and to the tribunal)
apply to the court challenging an award in the proceedings on the ground of serious
irregularity affecting the tribunal, the proceedings or the award.

A party may lose the right to-object (see section 73) and the right to apply is subject
to the restrictions in section 70(2) and (3).

(2) Serious irregularity means an irregularity of one or more of the following kinds which
the court considers has caused or will cause substantial injustice to the applicant—

(a) - failure by the tribunal to comply with section 33 (general duty of tribunal);

(b) - the tribunal exceeding its powers (otherwise than by exceeding its substantive
jurisdiction: see section 67);

(c). failure by the tribunal to conduct the proceedings in accordance with the
procedure agreed by the parties;

(d) - failure by the tribunal to deal with all the issues that were put to it;

(e) any arbitral or other institution or person vested by the parties with powers in
relation to the proceedings or the award exceeding its powers;

(f) -~ uncertainty or ambiguity as to the effect of the award;

(g) the award being obtained by fraud or the award or the way in which it was
procured being contrary to public policy;

(h) failure to comply with the requirements as to the form of the award; or

(i) any irregularity in the conduct of the proceedings or in the award which is
admitted by the tribunal or by any arbitral or other institution or person vested
by the parties with powers in relation to the proceedings or the award.
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(3) If there is shown to be serious irregularity affecting the tribunal, the proceedings or
the award, the court may—

(a) remit the award to the tribunal, in whole or in part, for reconsideration,
(b) set the award aside in whole or in part, or
(c) declare the award to be of no effect, in whole or in part.

The court shall not exercise its power to set aside or to declare an award to be of no
effect, in whole or in part, unless it is satisfied that it would be inappropriate to remit
the matters in question to the tribunal for reconsideration.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.

Appeal on point of law

(1) Unless otherwise agreed by the parties, a party to arbitral proceedings may (upon
notice to the other parties and to the tribunal) appeal to the court on a question of law
arising out of an award made in the proceedings.

An agreement to dispense with reasons for the tribunal’s award shall be considered an
agreement to exclude the court’s jurisdiction under this section.

(2) An appeal shall not be brought under this section except—
(a) with the agreement of all the other parties to the proceedings, or
(b) with the leave of the court.

The right to appeal is also subject to the restrictions in section 70(2) and (3).

(3) Leave to appeal shall be given only if the court is satisfied—

(a) thatthe determination of the question will substantially affect the rights of one
or more of the parties,

(b) that the question is one which the tribunal was asked to determine,
(c) that, on the basis of the findings of fact in the award—
(1) the decision of the tribunal on the question is obviously wrong, or

(i1) the question is one of general public importance and the decision of
the tribunal is at least open to serious doubt, and

(d) - that, despite the agreement of the parties to resolve the matter by arbitration,
it is just and proper in all the circumstances for the court to determine the
question.

(4) An application for leave to appeal under this section shall identify the question of
law to be determined and state the grounds on which it is alleged that leave to appeal
should be granted.

(5) The court shall determine an application for leave to appeal under this section without
a hearing unless it appears to the court that a hearing is required.

(6) The leave of the court is required for any appeal from a decision of the court under
this section to grant or refuse leave to appeal.

(7) On an appeal under this section the court may by order—
(a) confirm the award,
(b) vary the award,
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(c) remit the award to the tribunal, in whole or in part, for reconsideration in the
light of the court’s determination, or

(d) setaside the award in whole or in part.

The court shall not exercise its power to set aside an award, in whole or in part, unless
it is satisfied that it would be inappropriate to remit the matters in question to the
tribunal for reconsideration.

(8) The decision of the court on an appeal under this section shall be treated as a judgment
of the court for the purposes of a further appeal.

But no such appeal lies without the leave of the court which shall not be given unless
the court considers that the question is one of general importance or is ‘one which for
some other special reason should be considered by the Court of Appeal.

70 Challenge or appeal: supplementary provisions
(1) The following provisions apply to an application or appeal under section 67, 68 or 69.

(2) An application or appeal may not be brought if the applicant or appellant has not first
exhausted—
(a) any available arbitral process of appeal or review, and

(b) any available recourse under section 57 (correction of award or additional
award).

(3) Any application or appeal must be brought within 28 days of the date of the award
or, if there has been any arbitral process of appeal or review, of the date when the
applicant or appellant was notified of the result of that process.

(4) If on an application or appeal it appears to the court that the award—
(a) does not contain the tribunal’s reasons, or

(b) does not set out the tribunal’s reasons in sufficient detail to enable the court
properly to consider the application or appeal,

the court may order the tribunal to state the reasons for its award in sufficient detail
for that purpose.

(5) Where the court makes an order under subsection (4), it may make such further order
as it thinks fit with respect to any additional costs of the arbitration resulting from
its order.

(6) The court may order the applicant or appellant to provide security for the costs of the
application or appeal, and may direct that the application or appeal be dismissed if the
order is not.complied with.

The power to order security for costs shall not be exercised on the ground that the
applicant or appellant is—

(a) - an individual ordinarily resident outside the United Kingdom, or
(b) acorporation or association incorporated or formed under the law of a country

outside the United Kingdom, or whose central management and control is
exercised outside the United Kingdom.

(7) The court may order that any money payable under the award shall be brought into
court or otherwise secured pending the determination of the application or appeal, and
may direct that the application or appeal be dismissed if the order is not complied with.
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(8) The court may grant leave to appeal subject to conditions to the same or similar effect
as an order under subsection (6) or (7).

This does not affect the general discretion of the court to grant leave subject to
conditions.

71 Challenge or appeal: effect of order of court

(1) The following provisions have effect where the court makes an order under section 67,
68 or 69 with respect to an award.

(2) Where the award is varied, the variation has effect as part of the tribunal’s award.

(3) Where the award is remitted to the tribunal, in whole or in part, for reconsideration,
the tribunal shall make a fresh award in respect of the matters remitted within three
months of the date of the order for remission or such longer or shorter period as the
court may direct.

(4) Where the award is set aside or declared to be of no effect, in whole or in part, the
court may also order that any provision that an-award is a condition precedent to the
bringing of legal proceedings in respect of a matter to which the arbitration agreement
applies, is of no effect as regards the subject matter of the award or, as the case may
be, the relevant part of the award.

Miscellaneous

72 Saving for rights of person who takes no part in proceedings

(1) A person alleged to-be a party to arbitral proceedings but who takes no part in the
proceedings may question—
(a) whether there is a valid arbitration agreement,
(b) whether the tribunal is properly constituted, or
(c) what matters have been submitted to arbitration in accordance with the
arbitration agreement,

by proceedings in the court for a declaration or injunction or other appropriate relief.

(2) He also has the same right as a party to the arbitral proceedings to challenge an award

(a) by an application under section 67 on the ground of lack of substantive
jurisdiction in relation to him, or

(b) - byanapplication under section 68 on the ground of serious irregularity (within
the meaning of that section) affecting him;

and section 70(2) (duty to exhaust arbitral procedures) does not apply in his case.

73 Loss of right to object

(1) If aparty to arbitral proceedings takes part, or continues to take part, in the proceedings
without making, either forthwith or within such time as is allowed by the arbitration
agreement or the tribunal or by any provision of this Part, any objection—

(a) that the tribunal lacks substantive jurisdiction,
(b) that the proceedings have been improperly conducted,
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(c) that there has been a failure to comply with the arbitration agreement or with
any provision of this Part, or
(d) that there has been any other irregularity affecting the tribunal or the
proceedings,
he may not raise that objection later, before the tribunal or the court, unless he shows
that, at the time he took part or continued to take part in the proceedings, he did not
know and could not with reasonable diligence have discovered the grounds for the
objection.

(2) Where the arbitral tribunal rules that it has substantive jurisdiction and a party to
arbitral proceedings who could have questioned that ruling-—

(a) Dby any available arbitral process of appeal or review, or
(b) by challenging the award,
does not do so, or does not do so within the time allowed by the arbitration agreement

or any provision of this Part, he may not object later to the tribunal’s substantive
jurisdiction on any ground which was the subject of that ruling.

74 Immunity of arbitral institutions, &c

(1) An arbitral or other institution or person designated or requested by the parties to
appoint or nominate an arbitrator is not liable for-anything done or omitted in the
discharge or purported discharge of that function unless the act or omission is shown
to have been in bad faith.

(2) An arbitral or other institution or person by whom an arbitrator is appointed or
nominated is not liable, by reason of having appointed or nominated him, for anything
done or omitted by the arbitrator (or his employees or agents) in the discharge or
purported discharge of his functions as arbitrator.

(3) The above provisions apply to an employee or agent of an arbitral or other institution
or person as they apply to the institution or person himself.
75 Charge to secure payment of solicitors' costs

The powers of the court to make declarations and orders under section 73 of the
Solicitors Act 1974 or Article 71H of the Solicitors (Northern Ireland) Order 1976
(power to charge property recovered in the proceedings with the payment of solicitors'
costs) may be exercised inrelation to arbitral proceedings as if those proceedings were
proceedings in the court.

Supplementary

76 Service of notices, &c

(1) The parties are free to agree on the manner of service of any notice or other document
required or authorised to be given or served in pursuance of the arbitration agreement
or for the purposes of the arbitral proceedings.

(2) If or to the extent that there is no such agreement the following provisions apply.
(3) A notice or other document may be served on a person by any effective means.

(4) If a notice or other document is addressed, pre-paid and delivered by post—
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(a) to the addressee’s last known principal residence or, if he is or has been
carrying on a trade, profession or business, his last known principal business
address, or

(b) where the addressee is a body corporate, to the body’s registered or principal
office,

it shall be treated as effectively served.

(5) This section does not apply to the service of documents for the purposes of legal
proceedings, for which provision is made by rules of court.

(6) References in this Part to a notice or other document include any form of
communication in writing and references to giving or serving a notice or other
document shall be construed accordingly.

Powers of court in relation to service of documents

(1) This section applies where service of a document on a person in the manner agreed
by the parties, or in accordance with provisions of section 76 having effect in default
of agreement, is not reasonably practicable.

(2) Unless otherwise agreed by the parties, the court may make such order as it thinks fit—
(a) for service in such manner as the court may direct, or
(b) dispensing with service of the'document.

(3) Any party to the arbitration agreement may apply for an order, but only after
exhausting any available arbitral process for resolving the matter.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.

Reckoning periods of time

(1) The parties are free to agree on the method of reckoning periods of time for the
purposes of any provision agreed by them or any provision of this Part having effect
in default of such-agreement.

(2) If or to the extent there is no such agreement, periods of time shall be reckoned in
accordance with the following provisions.

(3) Where the act is required to be done within a specified period after or from a specified
date, the period begins immediately after that date.

(4) Where the act is required to be done a specified number of clear days after a specified
date, at least that number of days must intervene between the day on which the act
is done and that date.

(5) Where the period is a period of seven days or less which would include a Saturday,
Sunday or a public holiday in the place where anything which has to be done within
the period falls to be done, that day shall be excluded.

In relation to England and Wales or Northern Ireland, a “public holiday” means
Christmas Day, Good Friday or a day which under the Banking and Financial Dealings
Act 1971 is a bank holiday.
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Power of court to extend time limits relating to arbitral proceedings

(1) Unless the parties otherwise agree, the court may by order extend any time limitagreed
by them in relation to any matter relating to the arbitral proceedings or specified in
any provision of this Part having effect in default of such agreement.

This section does not apply to a time limit to which section 12 applies (power of court
to extend time for beginning arbitral proceedings, &c.).

(2) An application for an order may be made—

(a) Dby any party to the arbitral proceedings (upon notice to the other parties and
to the tribunal), or

(b) Dby the arbitral tribunal (upon notice to the parties).

(3) The court shall not exercise its power to extend a time limit unless it is satisfied—

(a) thatany available recourse to the tribunal, or to any arbitral or other institution
or person vested by the parties with power in that regard, has first been
exhausted, and

(b) that a substantial injustice would otherwise be done.

(4) The court’s power under this section may be exercised whether or not the time has
already expired.

(5) An order under this section may be made on such terms as the court thinks fit.

(6) The leave of the court is required for any appeal from a decision of the court under
this section.

Notice and other requirements in connection with legal proceedings

(1) References in this Part to an application, appeal or other step in relation to legal
proceedings being taken “upon notice” to the other parties to the arbitral proceedings,
or to the tribunal, are to such notice of the originating process as is required by rules
of court and do not impose any separate requirement.

(2) Rules of court shall be made—
(a) - requiring such notice to be given as indicated by any provision of this Part, and
(b). asto the manner, form and content of any such notice.

(3) Subject to any provision made by rules of court, a requirement to give notice to the
tribunal of legal proceedings shall be construed—

(a) - if there is more than one arbitrator, as a requirement to give notice to each
of them; and

(b) ~ if the tribunal is not fully constituted, as a requirement to give notice to any
arbitrator who has been appointed.

(4) References in this Part to making an application or appeal to the court within a
specified period are to the issue within that period of the appropriate originating
process in accordance with rules of court.

(5) Where any provision of this Part requires an application or appeal to be made to the
court within a specified time, the rules of court relating to the reckoning of periods, the
extending or abridging of periods, and the consequences of not taking a step within
the period prescribed by the rules, apply in relation to that requirement.
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(6) Provision may be made by rules of court amending the provisions of this Part—

(a) with respect to the time within which any application or appeal to the court
must be made,

(b) soas to keep any provision made by this Part in relation to arbitral proceedings
in step with the corresponding provision of rules of court applying in relation
to proceedings in the court, or

(c) so as to keep any provision made by this Part in relation to legal proceedings
in step with the corresponding provision of rules of court applying generally
in relation to proceedings in the court.

(7) Nothing in this section affects the generality of the power to make rules of court.

Saving for certain matters governed by common law

(1) Nothing in this Part shall be construed as excluding the operation of any rule of law
consistent with the provisions of this Part, in particular, any rule of law as to—

(a) matters which are not capable of settlement by arbitration;
(b) the effect of an oral arbitration agreement; or

(c) the refusal of recognition or enforcement of an arbitral award on grounds of
public policy.

(2) Nothing in this Act shall be construed as reviving any jurisdiction of the court to set
aside or remit an award on the ground of errors of fact or law on the face of the award.

Minor definitions

(1) In this Part—
“arbitrator”, unless the context otherwise requires, includes an umpire;

“available arbitral process”, in relation to any matter, includes any process
of appeal to or review by an arbitral or other institution or person vested by
the parties with powers in relation to that matter;

“claimant”, unless- the context otherwise requires, includes a
counterclaimant, and related expressions shall be construed accordingly;

“dispute” includes any difference;

“enactment” includes an enactment contained in Northern Ireland
legislation;

“legal proceedings” means civil proceedings in the High Court or a county
court;

“peremptory order” means an order made under section 41(5) or made in
exercise of any corresponding power conferred by the parties;

“premises” includes land, buildings, moveable structures, vehicles, vessels,
aircraft and hovercraft;

“question of law” means—
(a) for a court in England and Wales, a question of the law of England and
Wales, and
(b) foracourtin Northern Ireland, a question of the law of Northern Ireland;
“substantive jurisdiction”, in relation to an arbitral tribunal, refers to the
matters specified in section 30(1)(a) to (c), and references to the tribunal
exceeding its substantive jurisdiction shall be construed accordingly.
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(2) References in this Part to a party to an arbitration agreement include any person

83

claiming under or through a party to the agreement.

Index of defined expressions: Part I

In this Part the expressions listed below are defined or otherwise explained by the

provisions indicated—

agreement, agree and agreed
agreement in writing

arbitration agreement

section 5(1)
section 5(2) to (5)
sections 6 and 5(1)

arbitrator section-82(1)
available arbitral process section 82(1)
claimant section 82(1)
commencement (in relation to arbitral section 14
proceedings)

costs of the arbitration section 59

the court section 105
dispute section 82(1)
enactment section 82(1)

legal proceedings

Limitation Acts

section 82(1)
section 13(4)

notice (or other document) section 76(6)
party—
—in relation to an arbitration agreement section 82(2)

—where section 106(2) or (3) applies
peremptory order

premises

question of law

recoverable costs

seat of the arbitration

serve and service (of notice or other
document)

substantive jurisdiction (in relation to an
arbitral tribunal)

upon notice (to the parties or the tribunal)

written and in writing

section 106(4)

section 82(1) (and see section 41(5))
section 82(1)

section 82(1)

sections 63 and 64

section 3

section 76(6)

section 82(1) (and see section 30(1)(a) to
(c))
section 80

section 5(6)
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84 Transitional provisions

(1) The provisions of this Part do not apply to arbitral proceedings commenced before the
date on which this Part comes into force.

(2) They apply to arbitral proceedings commenced on or after that date under an
arbitration agreement whenever made.

(3) The above provisions have effect subject to any transitional provision made by an
order under section 109(2) (power to include transitional provisions in commencement

order).
PART II
OTHER PROVISIONS RELATING TO ARBITRATION
Domestic arbitration agreements
85 Modification of Part I in relation to domestic arbitration agreement

(1) In the case of a domestic arbitration agreement the provisions of Part I are modified
in accordance with the following sections.

(2) For this purpose a “domestic arbitration-agreement” means an arbitration agreement
to which none of the parties is—
(a) an individual who is a national of, or habitually resident in, a state other than
the United Kingdom, or
(b) a body corporate which is incorporated in, or whose central control and
management is exercised in, a state other than the United Kingdom,

and under which the seat of the arbitration (if the seat has been designated or
determined) is in the United Kingdom.

(3) In subsection (2) “arbitration agreement” and “seat of the arbitration” have the same
meaning as in Part I (see sections 3, 5(1) and 6).

86 Staying of legal proceedings

(1) In section 9. (stay of legal proceedings), subsection (4) (stay unless the arbitration
agreement is null and void, inoperative, or incapable of being performed) does not
apply to a domestic arbitration agreement.

(2) On an application under that section in relation to a domestic arbitration agreement
the court shall grant a stay unless satisfied—
(a) . that the arbitration agreement is null and void, inoperative, or incapable of
being performed, or

(b) that there are other sufficient grounds for not requiring the parties to abide by
the arbitration agreement.

(3) The court may treat as a sufficient ground under subsection (2)(b) the fact that the
applicant is or was at any material time not ready and willing to do all things necessary
for the proper conduct of the arbitration or of any other dispute resolution procedures
required to be exhausted before resorting to arbitration.
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(4) For the purposes of this section the question whether an arbitration agreement is a
domestic arbitration agreement shall be determined by reference to the facts at the
time the legal proceedings are commenced.

Effectiveness of agreement to exclude court’s jurisdiction

(1) In the case of a domestic arbitration agreement any agreement to exclude the
jurisdiction of the court under—

(a) section 45 (determination of preliminary point of law), or
(b) section 69 (challenging the award: appeal on point of law),

is not effective unless entered into after the commencement of the arbitral proceedings
in which the question arises or the award is made.

(2) For this purpose the commencement of the arbitral proceedings has the same meaning
as in Part | (see section 14).

(3) For the purposes of this section the question whether an arbitration agreement is a
domestic arbitration agreement shall be determined by reference to the facts at the
time the agreement is entered into.

Power to repeal or amend sections 85 to 87

(1) The Secretary of State may by order repeal or amend the provisions of sections 85
to 87.

(2) An order under this section may- contain such supplementary, incidental and
transitional provisions as appear to the Secretary of State to be appropriate.

(3) An order under this section shall be made by statutory instrument and no such order
shall be made unless a draft of it has been laid before and approved by a resolution
of each House of Parliament.

Consumer arbitration agreements

Application of unfair terms regulations to consumer arbitration agreements

(1) The following sections extend the application of the Unfair Terms in Consumer
Contracts Regulations 1994 in relation to a term which constitutes an arbitration
agreement.

For this purpose “arbitration agreement” means an agreement to submit to arbitration
present or future disputes or differences (whether or not contractual).

(2)'In those sections “the Regulations” means those regulations and includes any
regulations amending or replacing those regulations.

(3) Those sections apply whatever the law applicable to the arbitration agreement.

Regulations apply where consumer is a legal person

The Regulations apply where the consumer is a legal person as they apply where the
consumer is a natural person.
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Arbitration agreement unfair where modest amount sought

(1) A term which constitutes an arbitration agreement is unfair for the purposes of the
Regulations so far as it relates to a claim for a pecuniary remedy which does not exceed
the amount specified by order for the purposes of this section.

(2) Orders under this section may make different provision for different cases and for
different purposes.

(3) The power to make orders under this section is exercisable—

(a) for England and Wales, by the Secretary of State with the concurrence of the
Lord Chancellor,

(b) for Scotland, by the Secretary of State with the concurrence of the Lord
Advocate, and

(c) for Northern Ireland, by the Department of Economic. Development for
Northern Ireland with the concurrence of the Lord Chancellor.

(4) Any such order for England and Wales or Scotland shall be made by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(5) Any such order for Northern Ireland shall be a statutory rule for the purposes of
the Statutory Rules (Northern Ireland) Order 1979 and shall be subject to negative
resolution, within the meaning of section 41(6) of the Interpretation Act (Northern
Ireland) 1954.

Small claims arbitration in the county court

Exclusion of Part I in relation to small claims arbitration in the county court

Nothing in Part I of this Act applies to arbitration under section 64 of the County
Courts Act 1984.

Appointment of judges as arbitrators

Appointment of judges as-arbitrators

(1) A judge of the Commercial Court or an official referee may, if in all the circumstances
he thinks fit, accept appointment as a sole arbitrator or as umpire by or by virtue of
an arbitration agreement.

(2) A judge of the Commercial Court shall not do so unless the Lord Chief Justice has
informed him that, having regard to the state of business in the High Court and the
Crown Court, he can be made available.

(3) An official referee shall not do so unless the Lord Chief Justice has informed him that,
having regard to the state of official referees' business, he can be made available.

(4) The fees payable for the services of a judge of the Commercial Court or official referee
as arbitrator or umpire shall be taken in the High Court.

(5) In this section—
“arbitration agreement” has the same meaning as in Part [; and
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“official referee” means a person nominated under section 68(1)(a) of the
Supreme Court Act 1981 to deal with official referees' business.
(6) The provisions of Part I of this Act apply to arbitration before a person appointed
under this section with the modifications specified in Schedule 2.
Statutory arbitrations
94 Application of Part I to statutory arbitrations
(1) The provisions of Part I apply to every arbitration under an enactment (a “statutory
arbitration”), whether the enactment was passed or made before or after the
commencement of this Act, subject to the adaptations and exclusions specified in
sections 95 to 98.
(2) The provisions of Part I do not apply to a statutory arbitration if or to the extent that
their application—
(a) 1isinconsistent with the provisions of the enactment concerned, with any rules
or procedure authorised or recognised by it, or
(b) is excluded by any other enactment.
(3) In this section and the following provisions of this Part “enactment”—
(a) in England and Wales, includes an enactment contained in subordinate
legislation within the meaning of the Interpretation Act 1978;
(b) in Northern Ireland, means a statutory provision within the meaning of
section 1(f) of the Interpretation Act (Northern Ireland) 1954.
95 General adaptation of provisions in relation to statutory arbitrations
(1) The provisions of Part I-apply to a statutory arbitration—
(a) as if the arbitration were pursuant to an arbitration agreement and as if the
enactment were that agreement, and
(b) -as if the persons by and against whom a claim subject to arbitration in
pursuance of the enactment may be or has been made were parties to that
agreement.
(2) Every statutory arbitration shall be taken to have its seat in England and Wales or, as
the case may be, in Northern Ireland.
96 Specific adaptations of provisions in relation to statutory arbitrations

(1) The following provisions of Part I apply to a statutory arbitration with the following
adaptations.

(2) In section 30(1) (competence of tribunal to rule on its own jurisdiction), the reference
in paragraph (a) to whether there is a valid arbitration agreement shall be construed as
a reference to whether the enactment applies to the dispute or difference in question.

(3) Section 35 (consolidation of proceedings and concurrent hearings) applies only so as
to authorise the consolidation of proceedings, or concurrent hearings in proceedings,
under the same enactment.
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(4) Section 46 (rules applicable to substance of dispute) applies with the omission of
subsection (1)(b) (determination in accordance with considerations agreed by parties).

97 Provisions excluded from applying to statutory arbitrations

The following provisions of Part I do not apply in relation to a statutory arbitration—
(a) section 8 (whether agreement discharged by death of a party);
(b) section 12 (power of court to extend agreed time limits);
(c) sections 9(5), 10(2) and 71(4) (restrictions on effect of provision that award

condition precedent to right to bring legal proceedings).
98 Power to make further provision by regulations

(1) The Secretary of State may make provision by regulations for adapting or excluding
any provision of Part I in relation to statutory arbitrations in general or statutory
arbitrations of any particular description.

(2) The power is exercisable whether the enactment concerned is passed or made before
or after the commencement of this Act.

(3) Regulations under this section shall be made by statutory instrument which shall be
subject to annulment in pursuance of a resolution of either House of Parliament.

PART IIT

RECOGNITION AND ENFORCEMENT OF CERTAIN FOREIGN AWARDS
Enforcement of Geneva Convention awards

99 Continuation of Part II of the Arbitration Act 1950

Part II of the Arbitration Act 1950 (enforcement of certain foreign awards) continues
to apply in relation to foreign awards within the meaning of that Part which are not
also New York Convention awards.

Recognition and enforcement of New York Convention awards

100 New York Convention awards

(1) In this Part a “New York Convention award” means an award made, in pursuance of
an arbitration agreement, in the territory of a state (other than the United Kingdom)
which is a party to the New York Convention.

(2) For the purposes of subsection (1) and of the provisions of this Part relating to such
awards—

(a) “arbitration agreement” means an arbitration agreement in writing, and

(b) an award shall be treated as made at the seat of the arbitration, regardless of
where it was signed, despatched or delivered to any of the parties.
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In this subsection “agreement in writing” and “seat of the arbitration” have the same
meaning as in Part 1.

(3) If Her Majesty by Order in Council declares that a state specified in the Order is a
party to the New York Convention, or is a party in respect of any tetritory so specified,
the Order shall, while in force, be conclusive evidence of that fact.

(4) In this section “the New York Convention” means the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards adopted by the United Nations
Conference on International Commercial Arbitration on 10th June 1958.

101 Recognition and enforcement of awards

(1) A New York Convention award shall be recognised as binding on the persons as
between whom it was made, and may accordingly be relied on by those persons by
way of defence, set-off or otherwise in any legal proceedings in England and Wales
or Northern Ireland.

(2) A New York Convention award may, by leave of the court, be enforced in the same
manner as a judgment or order of the court to the same effect.

As to the meaning of “the court” see section 105.

(3) Where leave is so given, judgment may be-entered in terms of the award.

102 Evidence to be produced by party seeking recognition or enforcement

(1) A party seeking the recognition or enforcement of a New York Convention award
must produce—
(a) the duly authenticated original award or a duly certified copy of it, and
(b) the original arbitration agreement or a duly certified copy of it.

(2) If the award or agreement is in a foreign language, the party must also produce a
translation of it certified by an official or sworn translator or by a diplomatic or
consular agent.

103 Refusal of recognition or enforcement

(1) Recognition or enforcement of a New York Convention award shall not be refused
except in the following cases.

(2) Recognition or enforcement of the award may be refused if the person against whom
it is invoked proves—

(a)  thata party to the arbitration agreement was (under the law applicable to him)
under some incapacity;

(b) - that the arbitration agreement was not valid under the law to which the parties
subjected it or, failing any indication thereon, under the law of the country
where the award was made;

(c) that he was not given proper notice of the appointment of the arbitrator or of
the arbitration proceedings or was otherwise unable to present his case;

(d) thatthe award deals with a difference not contemplated by or not falling within
the terms of the submission to arbitration or contains decisions on matters
beyond the scope of the submission to arbitration (but see subsection (4));
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(e) that the composition of the arbitral tribunal or the arbitral procedure was not
in accordance with the agreement of the parties or, failing such agreement,
with the law of the country in which the arbitration took place;

(f) that the award has not yet become binding on the parties, or has been set aside
or suspended by a competent authority of the country in which, or under the
law of which, it was made.

(3) Recognition or enforcement of the award may also be refused if the award is in respect
of a matter which is not capable of settlement by arbitration, or if it would be contrary
to public policy to recognise or enforce the award.

(4) An award which contains decisions on matters not submitted to arbitration may be
recognised or enforced to the extent that it contains decisions on matters submitted to
arbitration which can be separated from those on matters not so submitted.

(5) Where an application for the setting aside or suspension of the award has been made
to such a competent authority as is mentioned in subsection (2)(f), the court before
which the award is sought to be relied upon may, if it considers it proper, adjourn the
decision on the recognition or enforcement of the award.

It may also on the application of the party claiming recognition or enforcement of the
award order the other party to give suitable security.

104 Saving for other bases of recognition or enforcement

Nothing in the preceding provisions of this Part affects any right to rely upon or enforce
a New York Convention award at common law or under section 66.

PART IV

GENERAL PROVISIONS

105 Meaning of “the court”: jurisdiction of High Court and county court

(1) In this Act “the court” means the High Court or a county court, subject to the following
provisions.

(2) The Lord Chancellor may by order make provision—
(a) allocating proceedings under this Act to the High Court or to county courts; or

(b) . specifying proceedings under this Act which may be commenced or taken
only in the High Court or in a county court.

(3) The Lord Chancellor may by order make provision requiring proceedings of any
specified description under this Act in relation to which a county court has jurisdiction
to be commenced or taken in one or more specified county courts.

Any jurisdiction so exercisable by a specified county court is exercisable throughout
England and Wales or, as the case may be, Northern Ireland.

(4) An order under this section—

(a) may differentiate between categories of proceedings by reference to such
criteria as the Lord Chancellor sees fit to specify, and
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(b) may make such incidental or transitional provision as the Lord Chancellor
considers necessary or expedient.

(5) An order under this section for England and Wales shall be made by statutory
instrument which shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(6) An order under this section for Northern Ireland shall be a statutory rule for the
purposes of the Statutory Rules (Northern Ireland) Order 1979 which shall be subject
to annulment in pursuance of a resolution of either House of Parliament in like manner
as a statutory instrument and section 5 of the Statutory Instruments Act 1946 shall
apply accordingly.

Crown application

(1) Part I of this Act applies to any arbitration agreement to which Her Majesty, either in
right of the Crown or of the Duchy of Lancaster or otherwise, or the Duke of Cornwall,
is a party.

(2) Where Her Majesty is party to an arbitration agreement otherwise than in right of the
Crown, Her Majesty shall be represented for the purposes of any arbitral proceedings

(a) where the agreement was entered into by Her Majesty in right of the Duchy of
Lancaster, by the Chancellor of the Duchy or such person as he may appoint,
and

(b) in any other case, by such person as Her Majesty may appoint in writing under
the Royal Sign Manual.

(3) Where the Duke of Cornwall is party to an arbitration agreement, he shall be
represented for the purposes of any arbitral proceedings by such person as he may
appoint.

(4) References in Part I to a party or the parties to the arbitration agreement or to arbitral
proceedings shall be construed, where subsection (2) or (3) applies, as references to
the person representing Her Majesty or the Duke of Cornwall.

Consequential amendments and repeals

(1) The enactments specified in Schedule 3 are amended in accordance with that Schedule,
the amendments being consequential on the provisions of this Act.

(2). The enactments specified in Schedule 4 are repealed to the extent specified.

Extent

(1) The provisions of this Act extend to England and Wales and, except as mentioned
below, to Northern Ireland.

(2) The following provisions of Part II do not extend to Northern Ireland—

section 92 (exclusion of Part | in relation to small claims arbitration in the county
court), and

section 93 and Schedule 2 (appointment of judges as arbitrators).
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(3) Sections 89, 90 and 91 (consumer arbitration agreements) extend to Scotland and the
provisions of Schedules 3 and 4 (consequential amendments and repeals) extend to
Scotland so far as they relate to enactments which so extend, subject as follows.

(4) The repeal of the Arbitration Act 1975 extends only to England and Wales and
Northern Ireland.
109 Commencement

(1) The provisions of this Act come into force on such day as the Secretary of State may
appoint by order made by statutory instrument, and different days may be appointed
for different purposes.

(2) An order under subsection (1) may contain such transitional provisions as appear to
the Secretary of State to be appropriate.
110 Short title
This Act may be cited as the Arbitration Act 1996.
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SCHEDULES

SCHEDULE 1 Section 4(1).

MANDATORY PROVISIONS OF PART I
sections 9 to 11 (stay of legal proceedings);
section 12 (power of court to extend agreed time limits);
section 13 (application of Limitation Acts);
section 24 (power of court to remove arbitrator);
section 26(1) (effect of death of arbitrator);
section 28 (liability of parties for fees and expenses of arbitrators);
section 29 (immunity of arbitrator);
section 31 (objection to substantive jurisdiction of tribunal);
section 32 (determination of preliminary point of jurisdiction);
section 33 (general duty of tribunal);
section 37(2) (items to be treated as expenses of arbitrators);
section 40 (general duty of parties);
section 43 (securing the attendance of witnesses);
section 56 (power to withhold award in case of non-payment);
section 60 (effectiveness of agreement for payment of costs in any event);
section 66 (enforcement of award);

sections 67 and 68 (challenging the award: substantive jurisdiction and serious
irregularity), and sections 70 and 71 (supplementary provisions; effect of order of court)
so far as relating to those sections;

section 72 (saving for rights of person who takes no part in proceedings);
section 73 (loss of right to object);

section 74 (immunity of arbitral institutions, &c.);

section 75 (charge to secure payment of solicitors' costs).

SCHEDULE 2 Section 93(6).
MODIFICATIONS OF PART I IN RELATION TO JUDGE-ARBITRATORS

Introductory

In this Schedule “judge-arbitrator” means a judge of the Commercial Court or
official referee appointed as arbitrator or umpire under section 93.
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General

2 (1) Subject to the following provisions of this Schedule, references in Part I to the court
shall be construed in relation to a judge-arbitrator, or in relation to the appointment
of a judge-arbitrator, as references to the Court of Appeal.

(2) The references in sections 32(6), 45(6) and 69(8) to the Court of Appeal shall in such
a case be construed as references to the House of Lords.

Arbitrator's fees

3 (1) The power of the court in section 28(2) to order consideration and adjustment of the
liability of a party for the fees of an arbitrator may be exercised by a judge-arbitrator.

(2) Any such exercise of the power is subject to the powers of the Court of Appeal under
sections 24(4) and 25(3)(b) (directions as to entitlement to fees or expenses in case
of removal or resignation).

Exercise of court powers in support of arbitration

4 (1) Where the arbitral tribunal consists of or includes a judge-arbitrator the powers of
the court under sections 42 to 44 (enforcement of peremptory orders, summoning
witnesses, and other court powers) are exercisable by the High Court and also by the
judge-arbitrator himself.

(2) Anything done by a judge-arbitrator in the exercise of those powers shall be regarded
as done by him in his capacity as judge of the High Court and have effect as if done
by that court.

Nothing in this sub-paragraph prejudices any power vested in him as arbitrator or
umpire.

Extension of time for making award

5 (1) The power conferred by section 50 (extension of time for making award) is
exercisable by the judge-arbitrator himself.

(2) Any appeal from a decision of a judge-arbitrator under that section lies to the Court
of Appeal with the leave of that court.

Withholding award in case of non-payment

6 (1) The provisions of paragraph 7 apply in place of the provisions of section 56 (power
to withhold award in the case of non-payment) in relation to the withholding of an
award for non-payment of the fees and expenses of a judge-arbitrator.

(2) This does not affect the application of section 56 in relation to the delivery of such an
award by an arbitral or other institution or person vested by the parties with powers
in relation to the delivery of the award.

7 (1) A judge-arbitrator may refuse to deliver an award except upon payment of the fees
and expenses mentioned in section 56(1).

(2) The judge-arbitrator may, on an application by a party to the arbitral proceedings,
order that if he pays into the High Court the fees and expenses demanded, or such
lesser amount as the judge-arbitrator may specify—
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(a) the award shall be delivered,

(b) the amount of the fees and expenses properly payable shall be determined
by such means and upon such terms as he may direct, and

(c) out of the money paid into court there shall be paid out such fees and
expenses as may be found to be properly payable and the balance of the
money (if any) shall be paid out to the applicant.

(3) For this purpose the amount of fees and expenses properly payable is the amount the
applicant is liable to pay under section 28 or any agreement relating to the payment
of the arbitrator.

(4) No application to the judge-arbitrator under this paragraph may be made where there
is any available arbitral process for appeal or review of the amount of the fees or
expenses demanded.

(5) Any appeal from a decision of a judge-arbitrator under this paragraph lies to the
Court of Appeal with the leave of that court.

(6) Where a party to arbitral proceedings appeals under sub-paragraph (5), an arbitrator
is entitled to appear and be heard.

Correction of award or additional award

Subsections (4) to (6) of section 57 (correction of award or additional award: time
limit for application or exercise of power) do not apply to a judge-arbitrator.

Costs

Where the arbitral tribunal consists of or includes a judge-arbitrator the powers of
the court under section 63(4) (determination of recoverable costs) shall be exercised
by the High Court.

(1) The power of the court under section 64 to determine an arbitrator’s reasonable fees
and expenses may be exercised by a judge-arbitrator.

(2) Any such exercise of the power is subject to the powers of the Court of Appeal under
sections 24(4) and 25(3)(b) (directions as to entitlement to fees or expenses in case
of removal or resignation).

Enforcement of award

The leave of the court required by section 66 (enforcement of award) may in the
case of an-award of a judge-arbitrator be given by the judge-arbitrator himself.

Solicitors' costs

The powers of the court to make declarations and orders under the provisions
applied by section 75 (power to charge property recovered in arbitral proceedings
with the payment of solicitors' costs) may be exercised by the judge-arbitrator.

Powers of court in relation to service of documents

(1) The power of the court under section 77(2) (powers of court in relation to service of
documents) is exercisable by the judge-arbitrator.
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14

(2) Any appeal from a decision of a judge-arbitrator under that section lies to the Court

of Appeal with the leave of that court.

Powers of court to extend time limits relating to arbitral proceedings

(1) The power conferred by section 79 (power of court to extend time limits relating to

arbitral proceedings) is exercisable by the judge-arbitrator himself.

(2) Any appeal from a decision of a judge-arbitrator under that section lies to the Court

of Appeal with the leave of that court.

SCHEDULE 3 Section 107(1).

CONSEQUENTIAL AMENDMENTS

Merchant Shipping Act 1894 (c. 60)

In section 496 of the Merchant Shipping Act 1894 (provisions as to deposits by
owners of goods), after subsection (4) insert—

“(5) In subsection (3) the expression. ‘legal proceedings” includes arbitral
proceedings and as respects England and Wales and Northern Ireland the
provisions of section 14 of the Arbitration Act 1996 apply to determine when
such proceedings are commenced.”.

Stannaries Court (Abolition) Act 1896 (c. 45)

In section 4(1) of the Stannaries Court (Abolition) Act 1896 (references of certain
disputes to-arbitration), for the words from “tried before” to “any such reference”
substitute “referred to arbitration before himself or before an arbitrator agreed on
by the parties or an officer of the court”.

Tithe Act 1936 (c. 43)

In section 39(1) of the Tithe Act 1936 (proceedings of Tithe Redemption
Commission)—
(a) - for“the Arbitration Acts 1889 to 1934” substitute “Part [ of the Arbitration
Act 19967;
(b)  for paragraph (e) substitute—

“(e) the making of an application to the court to determine a
preliminary point of law and the bringing of an appeal to
the court on a point of law;”;

(c) for“the said Acts” substitute “Part I of the Arbitration Act 1996”.

Education Act 1944 (c. 31)

In section 75(2) of the Education Act 1944 (proceedings of Independent School
Tribunals) for “the Arbitration Acts 1889 to 1934” substitute “Part I of the
Arbitration Act 1996”.


http://www.legislation.gov.uk/id/ukpga/1894/60
http://www.legislation.gov.uk/id/ukpga/1896/45
http://www.legislation.gov.uk/id/ukpga/1936/43
http://www.legislation.gov.uk/id/ukpga/1944/31
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Commonwealth Telegraphs Act 1949 (c. 39)

In section 8(2) of the Commonwealth Telegraphs Act 1949 (proceedings of referees
under the Act) for “the Arbitration Acts 1889 to 1934, or the Arbitration Act
(Northern Ireland) 1937,” substitute “Part I of the Arbitration Act 1996

Lands Tribunal Act 1949 (c. 42)
In section 3 of the Lands Tribunal Act 1949 (proceedings before the Lands Tribunal)

(a) insubsection (6)(c) (procedural rules: power to apply Arbitration Acts), and
(b) insubsection (8) (exclusion of Arbitration Acts except as applied by rules),

for “the Arbitration Acts 1889 to 1934” substitute “Part I of the Arbitration Act
1996”.

Wireless Telegraphy Act 1949 (c. 54)

In the Wireless Telegraphy Act 1949, Schedule 2 (procedure of appeals tribunal),
in paragraph 3(1)—
(a) for the words “the Arbitration Acts 1889 to 1934” substitute “Part I of the
Arbitration Act 1996”;
(b) after the word “Wales” insert “or Northern Ireland”; and
(c) for “the said Acts” substitute “Part I of that Act”.

Patents Act 1949 (c. 87)

In section 67 of the Patents Act 1949 (proceedings as to infringement of pre-1978
patents referred to comptroller), for “The Arbitration Acts 1889 to 1934 substitute
“Part I of the Arbitration Act 1996”.

National Health Service (Amendment) Act 1949 (c. 93)

In section 7(8) of the National Health Service (Amendment) Act 1949 (arbitration
in relation to hardship arising from the National Health Service Act 1946 or the
Act), for “the Arbitration Acts 1889 to 1934” substitute “Part I of the Arbitration
Act 19967 and for “the said Acts” substitute “Part I of that Act”.

Arbitration Act 1950 (c. 27)

In section 36(1) of the Arbitration Act 1950 (effect of foreign awards enforceable
under Part IT of that Act) for “section 26 of this Act” substitute “section 66 of the
Arbitration Act 1996”.

Interpretation Act (Northern Ireland) 1954 (c. 33 (N.1.))

In section 46(2) of the Interpretation Act (Northern Ireland) 1954 (miscellaneous
definitions), for the definition of “arbitrator” substitute—

13313

arbitrator” has the same meaning as in Part I of the Arbitration Act 1996;”.


http://www.legislation.gov.uk/id/ukpga/1949/39
http://www.legislation.gov.uk/id/ukpga/1949/42
http://www.legislation.gov.uk/id/ukpga/1949/54
http://www.legislation.gov.uk/id/ukpga/1949/87
http://www.legislation.gov.uk/id/ukpga/1949/93
http://www.legislation.gov.uk/id/ukpga/1950/27
http://www.legislation.gov.uk/id/ukpga/1954/33
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Agricultural Marketing Act 1958 (c. 47)

12 In section 12(1) of the Agricultural Marketing Act 1958 (application of provisions
of Arbitration Act 1950)—

(a) for the words from the beginning to “shall apply” substitute “Sections 45
and 69 of the Arbitration Act 1996 (which relate to the determination by
the court of questions of law) and section 66 of that Act (enforcement of
awards) apply”’; and

(b) for “an arbitration” substitute “arbitral proceedings”.

Carriage by Air Act 1961 (c. 27)
13 (1) The Carriage by Air Act 1961 is amended as follows.

(2) In section 5(3) (time for bringing proceedings)—
(a) for “an arbitration” in the first place where it occurs substitute “arbitral
proceedings”; and

(b) for the words from “and subsections (3) and (4)” to the end substitute “and
the provisions of section 14 of the Arbitration Act 1996 apply to determine
when such proceedings are commenced.”.

(3) In section 11(c) (application of section 5 to Scotland)—

(a) for “subsections (3) and (4)” substitute “‘the provisions of section 14 of the
Arbitration Act 1996”; and

(b) for “an arbitration” substitute “arbitral proceedings”.

Factories Act 1961 (c. 34)

14 In the Factories Act 1961, for section 171 (application of Arbitration Act 1950),
substitute—
“171 Part I of the Arbitration Act 1996 does not apply to proceedings under
this Act exceptin so far as it may be applied by regulations made under
this Act.”.

Clergy Pensions Measure 1961 (No. 3)

15 In the Clergy Pensions Measure 1961, section 38(4) (determination of questions),
for the words “The Arbitration Act 1950 substitute “Part I of the Arbitration Act
1996”.

Transport Act 1962 (c. 46)
16 (1) The Transport Act 1962 is amended as follows.

(2) In section 74(6)(f) (proceedings before referees in pension disputes), for the words
“the Arbitration Act 1950” substitute “Part I of the Arbitration Act 1996

(3) In section 81(7) (proceedings before referees in compensation disputes), for the
words “the Arbitration Act 1950” substitute “Part I of the Arbitration Act 1996”.

(4) In Schedule 7, Part IV (pensions), in paragraph 17(5) for the words “the Arbitration
Act 1950” substitute “Part I of the Arbitration Act 1996”.


http://www.legislation.gov.uk/id/ukpga/1958/47
http://www.legislation.gov.uk/id/ukpga/1961/27
http://www.legislation.gov.uk/id/ukpga/1961/34
http://www.legislation.gov.uk/id/ukpga/1962/46
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Corn Rents Act 1963 (c. 14)

17 In the Corn Rents Act 1963, section 1(5) (schemes for apportioning corn rents,
&c.), for the words “the Arbitration Act 1950 substitute “Part I of the Arbitration
Act 1996”.

Plant Varieties and Seeds Act 1964 (c. 14)

18 In section 10(6) of the Plant Varieties and Seeds Act 1964 (meaning of “arbitration
agreement”), for “the meaning given by section 32 of the Arbitration Act 1950”
substitute “the same meaning as in Part [ of the Arbitration Act 1996”.

Lands Tribunal and Compensation Act (Northern Ireland) 1964 (c. 29 (N.1.))

19 In section 9 of the Lands Tribunal and Compensation Act (Northern Ireland)
1964 (proceedings of Lands Tribunal), in subsection (3) (where Tribunal acts as
arbitrator) for “the Arbitration Act (Northern Ireland) 1937 substitute “Part I of
the Arbitration Act 1996”.

Industrial and Provident Societies Act 1965 (c. 12)
20 (1) Section 60 of the Industrial and Provident Societies Act 1965 is amended as follows.

(2) In subsection (8) (procedure for hearing disputes between society and member, &c.)

(a) in paragraph (a) for “the Arbitration Act 1950 substitute “Part I of the
Arbitration Act 1996”’; and

(b) in paragraph (b) omit “by virtue of section 12 of the said Act of 1950”.
(3) For subsection (9) substitute—

“(9) The court or registrar to whom any dispute is referred under subsections (2)
to (7) may at the request of either party state a case on any question of law
arising in the dispute for the opinion of the High Court or, as the case may
be, the Court of Session.”.

Carriage of Goods by Road Act 1965 (c. 37)

21 In section 7(2) of the Carriage of Goods by Road Act 1965 (arbitrations: time at
which deemed to commence), for paragraphs (a) and (b) substitute—

“(a) - as respects England and Wales and Northern Ireland, the provisions
of section 14(3) to (5) of the Arbitration Act 1996 (which determine
the time at which an arbitration is commenced) apply;”.

Factories Act (Northern Ireland) 1965 (c. 20 (N.1.))

22 In section 171 of the Factories Act (Northern Ireland) 1965 (application of
Arbitration Act), for “The Arbitration Act (Northern Ireland) 1937 substitute “Part
I of the Arbitration Act 1996”.

Commonwealth Secretariat Act 1966 (c. 10)

23 In section 1(3) of the Commonwealth Secretariat Act 1966 (contracts with
Commonwealth Secretariat to be deemed to contain provision for arbitration),


http://www.legislation.gov.uk/id/ukpga/1963/14
http://www.legislation.gov.uk/id/ukpga/1964/14
http://www.legislation.gov.uk/id/ukpga/1964/29
http://www.legislation.gov.uk/id/ukpga/1965/12
http://www.legislation.gov.uk/id/ukpga/1965/37
http://www.legislation.gov.uk/id/ukpga/1965/20
http://www.legislation.gov.uk/id/ukpga/1966/10
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for “the Arbitration Act 1950 and the Arbitration Act (Northern Ireland) 1937”
substitute “Part I of the Arbitration Act 1996”.

Arbitration (International Investment Disputes) Act 1966 (c. 41)

24 In the Arbitration (International Investment Disputes) Act 1966, for section 3
(application of Arbitration Act 1950 and other enactments) substitute—

“3 (1) The Lord Chancellor may by order direct that any of the provisions
contained in sections 36 and 38 to 44 of the Arbitration Act 1996
(provisions concerning the conduct of arbitral proceedings, &c.) shall
apply to such proceedings pursuant to the Convention as are specified
in the order with or without any modifications or exceptions specified
in the order.

(2) Subject to subsection (1), the Arbitration Act 1996 shall not apply to
proceedings pursuant to the Convention, but this subsection shall not
be taken as affecting section 9 of that Act (stay of legal proceedings in
respect of matter subject to arbitration).

(3) An order made under this section—
(a) may be varied or revoked by a subsequent order so made, and
(b) shall be contained in a statutory instrument.”.

Poultry Improvement Act (Northern Ireland) 1968 (c. 12 (N.1))

25 In paragraph 10(4) of the Schedule to the Poultry Improvement Act (Northern
Ireland) 1968 (reference of disputes), for “The Arbitration Act (Northern Ireland)
1937 substitute “‘Part I of the Arbitration Act 1996”.

Industrial and Provident Societies Act (Northern Ireland) 1969 (c. 24 (N.1.))

26 (1) Section 69 of the Industrial and Provident Societies Act (Northern Ireland) 1969
(decision of disputes) is amended as follows.

(2) In subsection (7) (decision of disputes)—

(a) - in the opening words, omit the words from “and without prejudice” to
19352

(b) at the beginning of paragraph (a) insert “without prejudice to any powers
exercisable by virtue of Part I of the Arbitration Act 1996,”; and

(c) in paragraph (b) omit “the registrar or” and “registrar or” and for the words
from “‘as might have been granted by the High Court” to the end substitute
“as.might be granted by the registrar”.

(3) For subsection (8) substitute—

“(8) The court or registrar to whom any dispute is referred under subsections (2)
to (6) may at the request of either party state a case on any question of law
arising in the dispute for the opinion of the High Court.”.


http://www.legislation.gov.uk/id/ukpga/1966/41
http://www.legislation.gov.uk/id/ukpga/1968/12
http://www.legislation.gov.uk/id/ukpga/1969/24
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Health and Personal Social Services (Northern Ireland) Order 1972 (N.I.14)

In Article 105(6) of the Health and Personal Social Services (Northern Ireland)
Order 1972 (arbitrations under the Order), for “the Arbitration Act (Northern
Ireland) 1937” substitute “Part [ of the Arbitration Act 1996”.

Consumer Credit Act 1974 (c. 39)
(1) Section 146 of the Consumer Credit Act 1974 is amended as follows.

(2) In subsection (2) (solicitor engaged in contentious business), for “section 86(1) of
the Solicitors Act 1957 substitute “section 87(1) of the Solicitors Act 1974”.

(3) In subsection (4) (solicitor in Northern Ireland engaged in contentious business), for
the words from “business done” to “Administration of Estates (Northern Ireland)
Order 1979” substitute “contentious business (as defined in Article 3(2) of the
Solicitors (Northern Ireland) Order 1976.”.

Friendly Societies Act 1974 (c. 46)
(1) The Friendly Societies Act 1974 is amended as follows.

(2) For section 78(1) (statement of case) substitute—

“(1) Any arbitrator, arbiter or umpire to whom a dispute falling within section 76
above is referred under the rules of a registered society or branch may at
the request of either party state a case on any question of law arising in the
dispute for the opinion of the High Court or, as the case may be, the Court
of Session.”.

(3) In section 83(3) (procedure on objections to amalgamations &c. of friendly
societies), for “the Arbitration Act 1950 or, in Northern Ireland, the Arbitration Act
(Northern Ireland) 1937 substitute “Part I of the Arbitration Act 1996”.

Industry Act 1975 (c. 68)

In Schedule 3 to the Industry Act (arbitration of disputes relating to vesting
and compensation orders), in paragraph 14 (application of certain provisions of
Arbitration Acts)—

(a) for “the Arbitration Act 1950 or, in Northern Ireland, the Arbitration Act
(Northern Treland) 1937 substitute “Part I of the Arbitration Act 19967,
and

(b) - for “that Act” substitute “that Part”.

Industrial Relations (Northern Ireland) Order 1976 (N.1.16)

In Article 59(9) of the Industrial Relations (Northern Ireland) Order 1976
(proceedings of industrial tribunal), for “The Arbitration Act (Northern Ireland)
1937 substitute “Part I of the Arbitration Act 1996”.

Aircraft and Shipbuilding Industries Act 1977 (c. 3)

In Schedule 7 to the Aircraft and Shipbuilding Industries Act 1977 (procedure of
Arbitration Tribunal), in paragraph 2—


http://www.legislation.gov.uk/id/ukpga/1974/39
http://www.legislation.gov.uk/id/ukpga/1974/46
http://www.legislation.gov.uk/id/ukpga/1975/68
http://www.legislation.gov.uk/id/ukpga/1977/3
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(a) for “the Arbitration Act 1950 or, in Northern Ireland, the Arbitration Act
(Northern Ireland) 1937 substitute “Part I of the Arbitration Act 19967,
and

(b) for “that Act” substitute “that Part”.

Patents Act 1977 (c. 37)

33 In section 130 of the Patents Act 1977 (interpretation), in subsection (8) (exclusion
of Arbitration Act) for “The Arbitration Act 1950 substitute “Part I of the
Arbitration Act 1996”.

Judicature (Northern Ireland) Act 1978 (c. 23)
34 (1) The Judicature (Northern Ireland) Act 1978 is amended as follows.

2) In section 35(2) (restrictions on appeals to the Court of Appeal), after paragraph
Pp pPp paragrap
insert—
“(fa) except as provided by Part I of the Arbitration Act 1996, from any
decision of the High Court under that Part;”.

(3) In section 55(2) (rules of court) after paragraph (c) insert—
“(cc) providing for any prescribed part of the jurisdiction of the High
Court in relation to the trial of ‘any action involving matters of
account to be exercised in the prescribed manner by a person agreed
by the parties and for the remuneration of any such person;”.

Health and Safety at Work (Northern Ireland) Order 1978 (N.1.9)

35 In Schedule 4 to the Health and Safety at Work (Northern Ireland) Order 1978
(licensing provisions), in paragraph 3, for “The Arbitration Act (Northern Ireland)
1937 substitute “Part I of the Arbitration Act 1996”.

County. Courts (Northern Ireland) Order 1980 (N.1.3)
36 (1) The County Courts (Northern Ireland) Order 1980 is amended as follows.

(2) In Article 30 (civil jurisdiction exercisable by district judge)—
(a) - for paragraph (2) substitute—

“(2) Any order, decision or determination made by a district judge under
this Article (other than one made in dealing with a claim by way
of arbitration under paragraph (3)) shall be embodied in a decree
which for all purposes (including the right of appeal under Part VI)
shall have the like effect as a decree pronounced by a county court
judge.”;

(b) - for paragraphs (4) and (5) substitute—

“(4) Where in any action to which paragraph (1) applies the claim is dealt
with by way of arbitration under paragraph (3)—
(a) any award made by the district judge in dealing with the
claim shall be embodied in a decree which for all purposes
(except the right of appeal under Part VI) shall have the like
effect as a decree pronounced by a county court judge;


http://www.legislation.gov.uk/id/ukpga/1977/37
http://www.legislation.gov.uk/id/ukpga/1978/23
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(b) the district judge may, and shall if so required by the High
Court, state for the determination of the High Court any
question of law arising out of an award so made;

(c) exceptasprovided by sub-paragraph (b), any award somade
shall be final; and

(d) except as otherwise provided by county court rules, no costs
shall be awarded in connection with the action.

(5) Subject to paragraph (4), county court rules may—

(a) apply any of the provisions of Part I of the Arbitration
Act 1996 to arbitrations under paragraph (3) with such
modifications as may be prescribed;

(b) prescribe the rules of evidence to be followed on any
arbitration under paragraph (3) and, in particular, make
provision with respect to the manner of taking and
questioning evidence.

(5A) Except as provided by virtue of paragraph (5)(a), Part I of the
Arbitration Act 1996 shall not apply to an arbitration under
paragraph (3).”.

(3) After Article 61 insert—

“Appeals from decisions under Part I of Arbitration Act 1996

61A (1) Article 61 does not apply to a decision of a county court judge made
in the exercise of the jurisdiction conferred by Part I of the Arbitration
Act 1996.

(2) Any party dissatisfied with a decision of the county court made in the
exercise of the jurisdiction conferred by any of the following provisions
of Part I of the Arbitration Act 1996, namely—

(a) section 32 (question as to substantive jurisdiction of arbitral
tribunal);

(b)- section 45 (question of law arising in course of arbitral
proceedings);

(c). section 67 (challenging award of arbitral tribunal: substantive
jurisdiction);

(d) ‘section 68 (challenging award of arbitral tribunal: serious
irregularity);

(e)  section 69 (appeal on point of law),

may, subject to the provisions of that Part, appeal from that decision to
the Court of Appeal.

(3) Any party dissatisfied with any decision of a county court made in the
exercise of the jurisdiction conferred by any other provision of Part |
of the Arbitration Act 1996 may, subject to the provisions of that Part,
appeal from that decision to the High Court.

(4) The decision of the Court of Appeal on an appeal under paragraph (2)
shall be final.”.



Arbitration Act 1996 (c. 23) 55
SCHEDULE 3 — Consequential amendments
Document Generated: 2012-01-12

Status: This is the original version (as it was originally enacted).

Supreme Court Act 1981 (c. 54)
37 (1) The Supreme Court Act 1981 is amended as follows.

(2) In section 18(1) (restrictions on appeals to the Court of Appeal), for paragraph (g)
substitute—

“(g) except as provided by Part I of the Arbitration Act 1996, from any
decision of the High Court under that Part;”.

(3) In section 151 (interpretation, &c.), in the definition of “arbitration agreement”, for
“the Arbitration Act 1950 by virtue of section 32 of that Act;” substitute “Part I of
the Arbitration Act 1996;”.

Merchant Shipping (Liner Conferences) Act 1982 (c. 37)

38 In section 7(5) of the Merchant Shipping (Liner Conferences) Act 1982 (stay
of legal proceedings), for the words from “section 4(1)” to the end substitute
“section 9 of the Arbitration Act 1996 (which also provides for the staying of legal
proceedings).”.

Agricultural Marketing (Northern Ireland) Order 1982 (N.1.12)

39 In Article 14 of the Agricultural Marketing (Northern Ireland) Order 1982
(application of provisions of Arbitration Act (Northern Ireland) 1937)—

(a) for the words from the beginning to “‘shall apply” substitute “Section 45
and 69 of the Arbitration Act 1996 (which relate to the determination by
the court of questions of law) and section 66 of that Act (enforcement of
awards)” apply; and

(b) for “an arbitration” substitute “arbitral proceedings”.

Mental Health Act 1983 (c. 20)

40 In section 78 of the Mental Health Act 1983 (procedure of Mental Health Review
Tribunals), in subsection (9) for “The Arbitration Act 1950” substitute “Part I of
the Arbitration Act 1996”.

Registered Homes Act 1984 (c. 23)

41 In section 43 of the Registered Homes Act 1984 (procedure of Registered Homes
Tribunals), in subsection (3) for “The Arbitration Act 1950” substitute “Part I of
the Arbitration Act 1996”.

Housing Act 1985 (c. 68)

42 In section 47(3) of the Housing Act 1985 (agreement as to determination of matters
relating to service charges) for “section 32 of the Arbitration Act 1950 substitute
“Part I of the Arbitration Act 1996”.

Landlord and Tenant Act 1985 (c. 70)

43 In section 19(3) of the Landlord and Tenant Act 1985 (agreement as to
determination of matters relating to service charges), for “section 32 of the
Arbitration Act 1950 substitute “Part [ of the Arbitration Act 1996”.
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Credit Unions (Northern Ireland) Order 1985 (N.1.12)

44 (1) Article 72 of the Credit Unions (Northern Ireland) Order 1985 (decision of disputes)
is amended as follows.

(2) In paragraph (7)—
(a) in the opening words, omit the words from “and without prejudice” to
461937”;

(b) atthe beginning of sub-paragraph (a) insert “without prejudice to any powers
exercisable by virtue of Part | of the Arbitration Act 1996,”; and

(¢c) in sub-paragraph (b) omit “the registrar or” and “registrar or”> and for the
words from “as might have been granted by the High Court” to the end
substitute “as might be granted by the registrar’.

(3) For paragraph (8) substitute—

“(8) The court or registrar to whom any dispute is referred under paragraphs
(2) to (6) may at the request of either party state a case on any question of
law arising in the dispute for the opinion of the High Court.”.

Agricultural Holdings Act 1986 (c. 5)

45 In section 84(1) of the Agricultural Holdings Act 1986 (provisions relating to
arbitration), for “the Arbitration Act 1950 substitute “Part I of the Arbitration Act
1996”.

Insolvency Act 1986 (c. 45)

46 In the Insolvency Act 1986, after section 349 insert—

“349A (1) This section applies where a bankrupt had become party to a contract
containing an arbitration agreement before the commencement of his
bankruptcy.

(2) Ifthe trustee in bankruptcy adopts the contract, the arbitration agreement
is enforceable by or against the trustee in relation to matters arising from
or connected with the contract.

(3) If the trustee in bankruptcy does not adopt the contract and a matter
to which the arbitration agreement applies requires to be determined in
connection with or for the purposes of the bankruptcy proceedings—

(a) - the trustee with the consent of the creditors' committee, or
(b) any other party to the agreement,
may apply to the court which may, if it thinks fit in all the circumstances

of the case, order that the matter be referred to arbitration in accordance
with the arbitration agreement.

(4) In this section—
“arbitration agreement” has the same meaning as in Part I of
the Arbitration Act 1996; and
“the court” means the court which has jurisdiction in the
bankruptcy proceedings.”.
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48

49
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50

51

52

53

Building Societies Act 1986 (c. 53)

In Part I of Schedule 14 to the Building Societies Act 1986 (settlement of disputes:
arbitration), in paragraph 5(6) for “the Arbitration Act 1950 and the Arbitration Act
1979 or, in Northern Ireland, the Arbitration Act (Northern Ireland) 1937 substitute
“Part I of the Arbitration Act 1996”.

Mental Health (Northern Ireland) Order 1986 (N.1.4)

In Article 83 of the Mental Health (Northern Ireland) Order 1986 (procedure
of Mental Health Review Tribunal), in paragraph (8) for “The Arbitration Act
(Northern Ireland) 1937” substitute “Part I of the Arbitration Act 1996”.

Multilateral Investment Guarantee Agency Act 1988 (c. §)

For section 6 of the Multilateral Investment Guarantee Agency Act 1988
(application of Arbitration Act) substitute—

(1) The Lord Chancellor may by order made by statutory instrument
direct that any of the provisions. of sections 36 and 38 to 44 of the
Arbitration Act 1996 (provisions in relation to the conduct of the arbitral
proceedings, &c.) apply, with such modifications or exceptions as are
specified in the order, to such arbitration proceedings pursuant to Annex
II to the Convention as are specified in the order.

(2) Except as provided by an order under subsection (1) above, no provision
of Part I of the Arbitration Act 1996 other than section 9 (stay of legal
proceedings) applies to any such proceedings.”.

Copyright, Designs and Patents Act 1988 (c. 48)

In section 150 of the Copyright, Designs and Patents Act 1988 (Lord Chancellor’s
power to make rules for Copyright Tribunal), for subsection (2) substitute—

“(2). The rules may apply in relation to the Tribunal, as respects proceedings in
England and Wales or Northern Ireland, any of the provisions of Part I of
the Arbitration Act 1996.”.

Fair Employment (Northern Ireland) Act 1989 (c. 32)

In the Fair Employment (Northern Ireland) Act 1989, section 5(7) (procedure of
Fair Employment Tribunal), for “The Arbitration Act (Northern Ireland) 1937~
substitute “Part I of the Arbitration Act 1996”.

Limitation (Northern Ireland) Order 1989 (N.1.11)

In Article 2(2) of the Limitation (Northern Ireland) Order 1989 (interpretation),
in the definition of “arbitration agreement”, for “the Arbitration Act (Northern
Ireland) 1937 substitute “Part I of the Arbitration Act 1996”.

Insolvency (Northern Ireland) Order 1989 (N.1.19)
In the Insolvency (Northern Ireland) Order 1989, after Article 320 insert—
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“Arbitration agreements to which bankrupt is party.

320A (1) This Article applies where a bankrupt had become party to a contract
containing an arbitration agreement before the commencement of his
bankruptcy.

(2) Ifthe trustee in bankruptcy adopts the contract, the arbitration agreement
is enforceable by or against the trustee in relation to matters arising from
or connected with the contract.

(3) If the trustee in bankruptcy does not adopt the contract and a matter
to which the arbitration agreement applies requires to be determined in
connection with or for the purposes of the bankruptcy proceedings—

(a) the trustee with the consent of the creditors' committee, or
(b) any other party to the agreement,
may apply to the court which may, if it thinks fit in all the circumstances

of the case, order that the matter be referred to arbitration in accordance
with the arbitration agreement.

(4) In this Article—

“arbitration agreement” has the same meaning as in Part I of
the Arbitration Act 1996; and

“the court” means the court which has jurisdiction in the
bankruptcy proceedings.”.

Social Security Administration Act 1992 (c. 5)

54 In section 59 of the Social Security ‘Administration Act 1992 (procedure for
inquiries, &c.), in subsection (7), for “The Arbitration Act 1950” substitute “Part
I of the Arbitration Act 1996”.

Social Security Administration (Northern Ireland) Act 1992 (c. 8)

55 In section 57 of the Social Security Administration (Northern Ireland) Act 1992
(procedure for inquiries, &c.), in subsection (6) for “the Arbitration Act (Northern
Ireland) 1937 substitute “Part | of the Arbitration Act 1996”.

Trade Union and Labour Relations (Consolidation) Act 1992 (c. 52)

56 In sections 212(5) and 263(6) of the Trade Union and Labour Relations
(Consolidation) Act 1992 (application of Arbitration Act) for “the Arbitration Act
1950 substitute “Part I of the Arbitration Act 1996”.

Industrial Relations (Northern Ireland) Order 1992 (N.1.5)

57 In Articles 84(9) and 92(5) of the Industrial Relations (Northern Ireland) Order
1992 (application of Arbitration Act) for “The Arbitration Act (Northern Ireland)
1937 substitute “Part I of the Arbitration Act 1996”.
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Registered Homes (Northern Ireland) Order 1992 (N.1.20)

In Article 33(3) of the Registered Homes (Northern Ireland) Order 1992 (procedure
of Registered Homes Tribunal) for “The Arbitration Act (Northern Ireland) 1937”
substitute “Part [ of the Arbitration Act 1996”.

Education Act 1993 (c. 35)

In section 180(4) of the Education Act 1993 (procedure of Special Educational
Needs Tribunal), for “The Arbitration Act 1950” substitute “Part [ of the Arbitration
Act 1996”.

Roads (Northern Ireland) Order 1993 (N.I.15)

(1) The Roads (Northern Ireland) Order 1993 is amended as follows.
(2) In Article 131 (application of Arbitration Act) for “the Arbitration Act (Northern

Ireland) 1937” substitute “Part I of the Arbitration Act 1996

(3) In Schedule 4 (disputes), in paragraph 3(2) for “the  Arbitration Act (Northern

Ireland) 1937 substitute “Part I of the Arbitration Act 1996”.

Merchant Shipping Act 1995 (c. 21)

In Part II of Schedule 6 to the Merchant Shipping Act 1995 (provisions having
effect in connection with Convention Relating to the Carriage of Passengers and
Their Luggage by Sea), for paragraph 7 substitute—

Article 16 shall apply to arbitral proceedings as it applies to an action;
and, as respects England and Wales and Northern Ireland, the provisions
of section 14 of the Arbitration Act 1996 apply to determine for the
purposes of that Article when an arbitration is commenced.”.

Industrial Tribunals Act 1996 (c. 17)

In section 6(2) of the Industrial Tribunals Act 1996 (procedure of industrial
tribunals), for “The Arbitration Act 1950 substitute “Part I of the Arbitration Act
1996”.

SCHEDULE 4 Section 107(2).

REPEALS

Chapter Short title Extent of repeal

1892 ¢. 43. Military Lands Act 1892. In section 21(b), the words

“under the Arbitration Act
1889

1922 ¢. 51. Allotments Act 1922. In section 21(3), the words

“under the Arbitration Act
1889,
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Chapter Short title Extent of repeal
1937 ¢. 8 (N.L). Arbitration Act (Northern The whole Act.
Ireland) 1937.
1949 c. 54. Wireless Telegraphy Act In Schedule 2, paragraph
1949. 3(3).
1949 c. 97. National Parks and Access to In section 18(4), the words
the Countryside Act 1949. from “Without prejudice” to
“England or Wales”.
1950 c. 27. Arbitration Act 1950. Part I. Section 42(3).
1958 c. 47. Agricultural Marketing Act  Section 53(8).
1958.
1962 c. 46. Transport Act 1962. In Schedule 11, Part 11,
paragraph 7.
1964 c. 14. Plant Varieties and Seeds Act In section 10(4) the words
1964. from “or in section 9” to
“three arbitrators)”.
Section 39(3)(b)(1).
1964 c. 29 (N.L). Lands Tribunal-and In section 9(3) the words
Compensation Act(Northern from “so, however, that” to
Ireland) 1964. the end.
1965 c. 12. Industrial and Provident In section 60(8)(b), the words
Societies Act 1965. “by virtue of section 12 of the
said Act of 1950”.
1965 c. 37. Carriage of Goods by Road ~ Section 7(2)(b).
Act 1965.
1965 c. 13 (N.L). New Towns Act (Northern In section 27(2), the
Ireland) 1965. words from “under and in
accordance with” to the end.
1969 c. 24 (N.L). Industrial and Provident In section 69(7)—
Societies Act (Northern (a) in the opening words,
Ireland) 1969. the words from “and
without prejudice” to
‘41937”;

(b) in paragraph (b), the
words “the registrar or”
and “registrar or”.

1970 c. 31. Administration of Justice Act Section 4.
1970.
Schedule 3.
1973 c. 41. Fair Trading Act 1973. Section 33(2)(d).
1973 N.I. 1. Drainage (Northern Ireland)  In Article 15(4), the

Order 1973.

words from “under and in
accordance” to the end.
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Chapter Short title Extent of repeal

Article 40(4).

In Schedule 7, in paragraph
9(2), the words from “under
and in accordance” to the
end.

1974 c. 47. Solicitors Act 1974. In section 87(1), in the
definition of “contentious
business”, the words

“appointed under the
Arbitration Act 1950”.

1975 c. 3. Arbitration Act 1975. The whole Act.
1975 c. 74. Petroleum and Submarine In Part II of Schedule 2—
Pipe-Lines Act 1975. (a) in model clause

40(2), the words “in
accordance with the
Arbitration Act 1950”;
(b) in model clause
40(2B), the words
“in accordance with
the Arbitration Act
(Northern Ireland)
19377,

In Part II of Schedule 3,

in model clause 38(2), the
words “in accordance with
the Arbitration Act 1950”.

1976 N.I. 12. Solicitors (Northern Ireland) In Article 3(2), in the entry
Order 1976. “contentious business”, the
words “appointed under the
Arbitration Act (Northern
Ireland) 1937”.

Article 71H(3).

1977 c. 37. Patents Act 1977. In section 52(4) the words
“section 21 of the Arbitration
Act 1950 or, as the case
may be, section 22 of the
Arbitration Act (Northern
Ireland) 1937 (statement of
cases by arbitrators); but”.

Section 131(e).

1977 c. 38. Administration of Justice Act Section 17(2).
1977.
1978 c. 23. Judicature (Northern Ireland) In section 35(2),

Act 1978. paragraph (g)(v).
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Chapter Short title Extent of repeal
In Schedule 5, the
amendment to the Arbitration
Act 1950.
1979 c. 42. Arbitration Act 1979. The whole Act.
1980 c. 58. Limitation Act 1980. Section 34.
1980 N.I. 3. County Courts (Northern Article 31(3).
Ireland) Order 1980.
1981 c. 54. Supreme Court Act 1981. Section 148.
1982 c. 27. Civil Jurisdiction and Section 25(3)(c) and (5).
Judgments Act 1982.
In section 26—

(a) 1in subsection (1), the
words “to arbitration
or’;

(b) in subsection (1)(a)(i),
the words “arbitration
or’;

(c) in subsection (2), the
words “arbitration or”.

1982 c. 53. Administration of Justice Act Section 15(6).
1982.
In Schedule 1, Part IV.
1984 c. 5. Merchant Shipping Act 1984. Section 4(8).
1984 c. 12. Telecommunications Act Schedule 2, paragraph 13(8).
1984,
1984 c. 16. Foreign Limitation Periods Section 5.
Act 1984.
1984 c. 28. County Courts Act 1984. In Schedule 2, paragraph 70.
1985 c. 61. Administration of Justice Act Section 58.
1985.
In Schedule 9, paragraph 15.
1985 ¢. 68. Housing Act 1985. In Schedule 18, in paragraph
6(2) the words from “and the
Arbitration Act 1950 to the
end.
1985 N.I. 12. Credit Unions (Northern In Article 72(7)— (a) in

Ireland) Order 1985.

the opening words, the
words from “and without
prejudice” to “1937”; (b)

in sub-paragraph (b), the
words “the registrar or” and
“registrar or”.
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Chapter Short title Extent of repeal
1986 c. 45. Insolvency Act 1986. In Schedule 14, the entry
relating to the Arbitration Act
1950.
1988 c. 8. Multilateral Investment Section 8(3).
Guarantee Agency Act 1988.
1988 c. 21. Consumer Arbitration The whole Act.
Agreements Act 1988.
1989 N.I. 11. Limitation (Northern Ireland) Article 72.
Order 1989.
In Schedule 3, paragraph 1.
1989 N.I. 19. Insolvency (Northern Ireland) In Part II of Schedule 9,
Order 1989. paragraph 66.
1990 c. 41. Courts and Legal Services Sections 99 and 101 to 103.
Act 1990.
1991 N.I. 7. Food Safety (Northern In Articles 8(8) and 11(10),
Ireland) Order 1991. the words from “and the
provisions” to the end.
1992 c. 40. Friendly Societies Act 1992.  In Schedule 16, paragraph
30(1).
1995 c. 8. Agricultural Tenancies Act Section 28(4).
1995.
1995 c. 21. Merchant Shipping Act 1995. Section 96(10).
Section 264(9).
1995 c. 42. Private International Law Section 3.

(Miscellaneous Provisions)
Act 1995.
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