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Demurrage & Non Demurrage Cost - A trade related oil
industry analysis

“Whosoever commands the sea commands the trade;
whosoever commands the trade of the world commands the riches of the world
and consequently the world itself”

Judicious and Select Essays and Observations by the Renowned and Learned Knight Sir
Walter Raleigh upon the first invention of shipping, 1650
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Chapter 1. The Shipping Cost

1.1 Introduction

Shipping is a service business which is driven and based in a global mechanism,
fuelled by the demand of the service and the volume of the trade; the product price,
the vessel’s speed, the costs included, the reliability and the security are necessary
factors for its growth.

The emerging industrial economies of China and India and the massive total growth
of the trade world, led to an increasing need of energy and raw materials in great
volumes and in low transport cost from distanced areas. It is commonly known that
the higher is the value per unit of weight, the less significant is the cost of
transportation. Same is depicted by the sea transport unit cost function which is
defined as the sum of the capital cost of the ship (LC), the cost of operating the ship
(OPEX) and the cost of handling the cargo (CH) divided by the parcel size (PS) or the
tonnage of cargo capacity (DWT):

Unit Cost = LC + OPEX + CH
PSor DWT !

Whereas the final oil price is exclusively formed by and forming the demand for the
product and the shipping cost itself, there have been several developments in
diminishing the OPEX; lowering the speed average of the vessel, improving the
marine propulsion system (invention of the screw propeller, ‘the double propeller’),
increasing the average size of the vessel. Larger vessels mean lesser shipping cost per
load unit regarding the crew, the fuel consumption, the demurrage, the insurance and
the maintenance factors. As a physical consequence of the rising demand, the
transportation costs fell even more. Economies of scale were exploited since the unit
cost does not increase proportionally with the cargo capacity. Finally, there have been
major technological advances and organizational evolution in the field of port and
cargo management?,

Nowadays, there is an awareness level that the GDP is a leading driving factor of the
oil consumption around the globe,® however it is also crucial to weight the
transportation cost, the shipping cost implied and its portion to the oil price formation.

! Martin Stopford, Maritime Economics 3rd edition, 2009, p. 76
2 http://worldoceanreview.com/en/wor-1/transport/global-shipping/
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Figure 1. Non OECD liquid fuels consumption and GDP 3

Objective of the thesis is to determine what the shipping cost in a trade related
industry is combined from and how same is passed on from Owners to Charterers and
to the trading chain, forming to some extent the final oil prices. An analytical
description is given on how the oil industry works and what are the fundamentals of
calculating and processing the demurrage and the non demurrage costs. Several legal
cases and a theoretical case computation are given for a better comprehension of the
parameters in force.

In First chapter is discussed the shipping cost origins and the requirements for
retrieving same in an Owner - Charterer basis or in a trading chain basis.

Second chapter analyses which are the demurrage and the non demurrage costs
analytically, comprising at some level the shipping costs created through a spot oil
voyage.

Third chapter determines what a charter party is and the variable forms it can be met,
attempting a clauses translation through a comparative study of the existent voyage
tanker charter parties and published legal cases.

In Fourth chapter is described the contract binding two parties in an oil trading chain
and its usual wording interpretation; the General Terms and Conditions applying for
covering any extra clauses are introduced and some published legal cases creating the
frame of the oil industry trading behaviour.

The Fifth chapter is dealing with the dispute resolution levels as well as with some
precaution measures should be taken into consideration and ease any dispute arisen.

3 “Qil consumption in developing countries that are not part of the Organization of Economic
Cooperation and Development (OECD) has risen sharply in recent years. While oil consumption in the
OECD countries declined between 2000 and 2010, non-OECD oil consumption has increased more
than 40 percent. China, India, and Saudi Arabia have had the largest growth in oil consumption among
non-OECD countries during this period”.

Source: http://clwsolutions.wordpress.com/2012/04/30/factors-affect-price-of-oil/
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Six chapter refers to a practical computation of the demurrage costs created in a spot
voyage wWhere a sample vessel case is used to explicit the different approach under an
owner’s and a party’s perspective.

Last chapter endows the oil Market’s role in forming the prices in correlation to the
trading initiative and consensus. In this chapter is also described the financial
coverage of a trade and the steps that have to be followed for making a trading deal.

1.2 Tracing the costs

All expenses are costs, but not all costs (such as those incurred in acquisition of an
income-generating asset) are expenses.*

In production, research, retail and accounting, a cost is the value of money that has
been used with the intention to produce something, and therefore is not available for
use anymore.

“In business, the cost may be one of acquisition, in which case the amount of money
expended to acquire it is counted as cost. In this case, money is the input that is gone
in order to acquire the thing. This acquisition cost may be the sum of the cost of
production as incurred by the original producer, and further costs of transaction as
incurred by the acquirer over and above the price paid to the producer. Usually, the
price also includes a mark-up for profit over the cost of production”. ®

As in general economic interpretation, the cost is considered to be the measure of a
process’s or adecision’s results. However, there is also a new economic model
introduced, arguing under a business ethics basis, that the ‘true economic cost’ shall
also include the cost of any negative externalities into the pricing of goods and
services. Supporters of this philosophy believe that the potential harmful
consequences to the environment should be accordingly incorporated in product/
services price covering the hidden costs®.

Accounting vs opportunity costs

Accounting cost is the monetary value of the economic resources utilization when
used by an accounting entity under the scope of producing/servicing. It is also most
commonly being described as the displayed price amount on an invoice that is further
to be recorded in the cash flow as an expense, cost of asset or cost of product.

On the other hand, the opportunity cost which is also referred as ‘economic cost’, is
the lost benefit that an accounting entity should have by taking a certain decision to
pursue the specific venture and not its alternative’.

4 http://www.businessdictionary.com/definition/cost.html#ixzz1xWV4ehgL

5 http://en.wikipedia.org/wiki/Cost

6 http://www.investopedia.com/terms/t/truecosteconomics.asp

" G. Venieris, S. Koen, M. Koletsi, Cost Accounting (2nd edition), 2005, p. 31
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http://www.businessdictionary.com/definition/acquisition.html
http://www.businessdictionary.com/definition/asset.html
http://en.wikipedia.org/wiki/Production_(economics)
http://en.wikipedia.org/wiki/Research
http://en.wikipedia.org/wiki/Retail
http://en.wikipedia.org/wiki/Accounting
http://en.wikipedia.org/wiki/Money
http://en.wikipedia.org/wiki/Business
http://en.wikipedia.org/wiki/Decision
http://en.wikipedia.org/wiki/Expense
http://en.wikipedia.org/wiki/Opportunity_cost
http://en.wikipedia.org/wiki/Economic_cost
http://www.businessdictionary.com/definition/cost.html%23ixzz1xWV4ehgL
http://en.wikipedia.org/wiki/Cost
http://www.investopedia.com/terms/t/truecosteconomics.asp
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Shipping cost definition
What is specifically the “shipping cost” and where does it derive from?

That depends on the angle of examination. For a ship owner, that includes all capital,
operating, and voyage costs. As it concerned for Charterers’ side who will pass the
shipping cost to the end chain and the final consumer, these costs sum up to the
related agreement made, the charter party.® In both cases, the shipping cost is deriving
from the need of transportation of a product by sea.

The shipping cost of a product forms its final price to the end consumer and is of
weighting importance since it can double or even triple this price. The main factors
that affect and entail the shipping cost while it is passed on through the trading chain
are defined to be:

e Freight rate
e Demurrage and rest non demurrage costs

Many costs are also defined by the operations to take place. In oil industry, in order to
go along with the specifications required, i.e. for crude oil, heat up procedure is
always applicable prior to the loading/discharge operation. That prerequisite extra
bunker cost for the Owner which escalates in accordance to the size of the vessel and
the time of the heating procedure and last to the price of the bunker being in use.

1.3 Retrieving the costs

According to the coverage of the charter party terms agreed and the voyage costs
implicated in a charter, some of these costs can be actually retrieved and lower down
Owners’, as well as a party’s exposure for a voyage. Such examples might be the
freight cost and rest of the non demurrage expenses i.e. heating, deviation, speed up,
purging, shifting and last but not least, the demurrage costs.

The reimbursement size is dependant on the nature of the cost and the reason for
incurring and the liability for reimbursement is expressed, if any, at the applicable
terms. In plain words, it is crucial to determine under whose orders a cost incurred,
showing clearly this way at whose liability the cost shall be. All costs which are due
to sudden/force majeure actions, are usually to be held by the Owner (always refer to
the c/p applicable).

The requirements that must be in force for retrieving the cost are:

1. must be referred to the brokers agreement/ c/p terms in an explicit way

2. must be properly substantiated as per recap provision with fully
documentation and calculations included

3. must comply with Charterers’ orders if no relative contractual term is in force

4. should be according to the “best ethics” philosophy and not be overrated

5. must be claimed timely and upon completion of operation

8 Martin Stopford, Maritime Economics (3rd edition), 2009, p. 225
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In general, if the above requirements are fulfilled, the owner can claim the accrued
cost as an economic amount, as a compensation for any delays/time lost/bunkers
consumed.

Further to the above, in the “‘charter party’ agreements between owners and charterers,
shall be analytically explained and included the way and the proportion that owners
can and must be compensated. In most of the cases, the time of the compensation is
even included, for avoidance of bad practices.

1.4 Owners and Charterers

Owners own the assets, Charterers use them. A ship owner needs the Charterer and
likewise, a Charterer is in need of the Owner, bounded in a both-way relationship.
Both and each of them are seeking for a modus not only to cover their costs, but also
to save money or even to create money from the opportunity cost that arises.

The different perspectives that they have, are explained below in each case. Owners
loss is automatically potential gain to the charterer; the owner seek to hire his asset at
the best/highest price of the market for the shortest route whereas the charterer, seek
the cheapest, yet safest, way to transfer his cargo to his buyer. The main difference
lies in the mean that each part expects to create money; Owner is based on the freight
and demurrage while Charterer is expecting to create money from the sale of the
cargo and the demurrage discrepancies.

1.5 Charterers and Counterparties (Suppliers or Receivers in the
trading chain)

Apart from the Charterers, other counterparties might be supplying or receiving the
same cargo and actually some times this chain is very long. At some cases, the same
cargo can be sold over and over again in the same chain of recipients. That entails
accumulating cost which ends to the final receiver and forms the final price of the
product delivered.

A trading chain is a consecutive number of transactions, of sale and purchase of the
same product. For instance, if three companies a,b and c sell the same parcel to each
other the chain will be look like this: a>b>c>a.

Taking into consideration that each time such a transaction is made, costs are passed
on along with the trading party’s proportion of expected profit (margin). Finally, the
chain shall be depicted in the form of: a>a+1>b+2>c+3

For a ton maybe the cost would rise so acute, but when shipping enable trading
companies to transport thousand of tons, the price difference is not caught be the eye.
Economies of scale explain this phenomenon quite simply. Trading companies are
fully taking advantage of this, which actually is the main core of their profit.
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Chapter 2. Demurrage and Non Demurrage Cost

2.1 Explaining the concept of demurrage

Laytime and Demurrage are two concepts that comprise one aspect of the Maritime
Law, in particular the law relating to the voyage charters.

‘Laytime’ means the period of time agreed between the parties during which the
Owners will make and keep the vessel available for loading/discharging without
payment additional to the freight.

‘Demurrage’ means the agreed amount payable to the Owner or the party in respect of
any delay to the vessel beyond laytime, for which the Owner or the party is not
responsible.

If loading or discharging operation is not completed within the agreed laytime, then
the ship owner is entitled to compensation of the extra time taken (charter party in
breach). The demurrage rate fixed in a recap, is intended to cover the vessel’s
‘liquidated damages’ i.e. the daily running costs plus the profit the owner would
normally have been able to earn, had his vessel been released timeously.

Similarly to the above, laytime and demurrage terms apply in the purchase and sales
contracts between counterparties. Same terminology applies to both charter parties
and contracts®.

2.2 Non demurrage costs

The non demurrage costs are comprised of the elements of freight/freight differential,
heating, purging and crude oil washing, shifting, speed up, deviation/detention costs
and war risk premiums that derive from the additional operations of the vessel while
under the Charterers’ instructions. Specifically:

2.2.1 Freight and Freight diffential
The price paid for the transportation of a product by a vessel, is called freight. It is
Charterer’s prime engagement to Owners and shall be fulfilled immediately upon

vessel’s completion of discharge at the designated port of destination®®.

Most of the freight agreements in tanker charter parties are dealt on the basis of World
Scale Association rules and rates!. This is a widely used method of calculating the

® Annex BP Voy4, clause 7, Laytime/ Demurrage, page 9

10 Annex BP Voy4, clause 31.4, Freight Rate, page 24

11 “All rate calculations, which are made in USD, are per tonne for a full cargo for the standard vessel
based upon a round voyage from loading port or ports to discharging port or ports and return to first
loading port using the under-mentioned factors™

Source: http://www.worldscale.co.uk/
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freight of a voyage basis published WS rates from the WSHTC. The market levels of
freight are being expressed in terms of a percentage of the nominal freight rate of a
standard vessel (being described in the preamble Part A). In that aspect, WS 100
reflects the rate for the voyage in question as calculated and issued by the WSHTC??,
while a WS 175 shall be translated as 175 per cent of that rate. Flat rate is also a
necessary element of the freight equation, as well as the transferred quantity (the bl
quantity), i.e. WS freight = quantity carried (in metric tonnes) x WS rate x flat rate.

With respect to the previous method, there is also an alternate way of calculating the
freight and that is under a lump sum agreed basis. When a ship is fixed, there are
given options for calling specific ports of loading and discharging and each one
option is reflecting a stated limit freight equivalent, irrespective of the quantity of the
transferred cargo, i.e. lump sum freight = fixed amount.

Furthermore, the responsibility of the payment of freight shall be also one of the terms
of a sales contract between the buyer and the seller of the cargo to be shipped. Some
contracts depending on their buying/selling provisions automatically abide the
liability to the buyer for paying the cost of the freight®. This provision is called as
‘freight differential clause’ and grants the flexibility to the trading chain of altering a
designated port to another (from the ones stated in the options given in a recap) or
even ordering the vessel to call at more than one port. Same goes without saying that
any additional freight cost to be incurred, will be for buyer’s account,

2.2.2 Heating/Cooling

The existence of heavy fractions within the cargo, such as fuel oil become very thick
and sluggish when cold, and in order that the product shall be loaded and discharged
without delay, creates the necessary of keeping it heated to its maintenance point
throughout the voyage.

Usually, the steam is used to heat the oil in a ship's tank by piping it from the boilers
along the length of the vessel's deck. When it becomes necessary to heat the cargo, the
steam is turned on the individual tanks and the coils in the bottom of the tanks become
hot, heating the oil in the immediate guaranteed vicinity. The warm oil rises slowly
and is replaced by the colder oil, thus setting up a gradual circulation system in each
tank.

Heavy fuel oils are generally required to be kept at a temperature ranging between
120 °F (48.9 °C) and 135 °F (57.2 °C). The optimum temperature to which the cargo
should be heated is largely dependent upon the pour point, cloud point, total wax
content and the viscosity of the cargo. The ambient weather and sea conditions also
influence the heating requirements?4,

12 World Scale, Hours, Terms and Conditions (abb)
13 http://legal-dictionary.thefreedictionary.com/freight
14 http://www.nasmaritime.com/DOCUMENTS/GUIDE%20for%20COW. pdf
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Heating/cooling process requires extra bunkers consumed which is actually dependent
to the vessel size and the horsepower!® of the main engine and is applicable for
bitumen, crude and fuel oil cargoes.

If a heating/cooling procedure will take place or not it is solely instructed by the
Charterer of the vessel in regards to the specifications agreed of the cargo Buyer and
only in the case of a blending/reloading or a discharging operation. In that aspect,
Charterer is liable for any cost that derives from such an operation. In a charter party
agreement, usually there is a specific clause clarifying that loading temperature has to
be maintained with no extra cost of the Charterers side®®.

2.2.3 Crude oil washing (COW)

Crude oil washing is the process of a high-pressure stream of crude oil cargo to
dislodge or dissolve clingage and sediments from the bulkheads, bottom and internal
tank structures of a vessel during the discharge operation.

Stripping is a similar method that is used in order to strip any remaining cargo from
the vessel tanks. Its deriving costs mainly include the extra bunkers consumption and
must be in line each and every time with Charterers instructions®’.

Both COW and stripping operations bear a time allowance of few hours,
correspondent to the recap or the sales agreement provisions.

2.2.4 Shifting

Shifting maybe required from anchorage to berth and from one berth to another. The
cost of proceeding from anchorage to berth is traditionally to be part of the carrying
voyage and practically is part of the sea passage to reach destination. Same is
reimbursed to owners through the freight.

It is common for a charter to include a provision allowing loading or discharging at
more than one berth. Laytime will continue to run during shifting in the absence of a
provision to the contrary. The cost of shifting from anchorage to berth or even
between berths is at the expense of the Charterer. It can be included in freight or
charged as an extra cost deriving from Charterers’ orders.

If not infrequently, also happens that a vessel is forced to shift at the behest of neither
the ship owner nor the charterer. This may happen either because of the weather
condition and/or on the orders of the port or other local authorities’ decision. Who
bears the costs is to be declared by the recap agreement once again. With regard to the

15 “Horsepower (hp) is the name of electrical power, is 1 hp = 746 watts. The term was adopted in the
late 18th century by Scottish engineer James Watt to compare the output of steam engines with the
power of draft horses. It was later expanded to include the output power of other types of piston
engines, as well as turbines, electric motors and other machinery™.

Source: http://en.wikipedia.org/wiki/Horsepower

16 Annex BP Voy4, clause 24&25, Maintenance of cargo Temperature/Cargo heating, page 21

17 Annex BP Voy4, clause 19, Crude Oil washing and stripping, page 18
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involuntary shifts, one argument frequently advanced is that, if vessel is enforced to
leave berth for the safety of the own vessel and its crew/cargo, whether because of
weather or other constrains, costs is to be held by the ship owner, notwithstanding that
laytime will continue to run accordingly?8.

2.2.5 Speed up/ Slow steaming

Ship owners undertake that the vessel will maintain an average agreed speed
throughout the voyage. On the other hand, Charterers have the right to adjust this
speed any time during the voyage if they consider same necessary, up to vessel’s
maximum speed stated in the charter party agreement.

If the vessel is required to proceed in excess of the maximum speed, always according
to the charterers’ orders, any liability/ costs will be for charterers’ account. Charterers
shall pay owners for additional bunkers consumed for steaming the additional
distance at the price paid by the owners, net of all discounts or rebates, for the last
bunkers lifted. In the contrary, shall the Owners fail to maintain the agreed charter
speed or comply with Charterers orders, Owners shall be liable for all loss, damage,
cost and expenses arising as a direct consequence thereof save to the extent that
Owners can prove that such failure was attributable either to adverse weather
conditions and sea state or to the requirements for the safe navigation of the Vessel*°.

Speed up may be also ordered due to economic reasons, i.e. comply with the cargo
delivery window arrival (due to demurrage risk), issuing the bill of lading in specific
dates (due to cargo price requirements). Slow steaming of a vessel may be required
for cost saving due to high bunker prices or in regards to the SECA areas i.e. Mid-
Atlantic Seasonal Management Areas are declared as mandatory speed reduction
zones and due to the IMO Policies.

Vessel’s speed up or slow steaming has a direct effect on the voyage cost and is
usually settled along with the freight. Whether Charterers’ orders are to increase the
speed, the freight rate shall be increased as per the below type:

Example: The Vessel proceeds at Charter Speed of 10 knots?, the rate for which is
World scale 40. After 10 days the Master is instructed to complete the voyage at 12
knots. The remainder of the voyage takes 20 days. The increased speed option
provides for a premium of 0.5 of a World scale point per knot of increased speed over
the Charter Speed. The freight rate for the above voyage would be calculated as
follows:

Voyage freight rate = (W40 x 10 days) + (W41* x 20 days)-= W40.67
30 (total voyage days)

*1 point premium for 12 knots Maximum Speed

18 Annex BP Voy4, clause 5, Loading and discharge port/ Shifting, page 8
19 Annex BP Voy4, clause 3.5, Loading/ Compliance with Charterers voyage orders, page 7
201 knot = 1 nautical mile per hour
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Whether Charterers’ orders fail to be followed and vessel fails to maintain the speed
ordered, the freight rate shall be calculated basis the average speed actually
achieved?!,

2.2.6 Deviation/Detention

The doctrine of deviation is a departure from a planned contractual course or design.
When a ship alters her course or remains in port without a just cause, the ship's new
course or delay is called a deviation. Unless the contract permitted otherwise, in either
case there is a breach of contract.

The liability and the consequent cost arising from such a breach, depends on the causa
proxima of the deviation and whether same is along with Charterers’ orders or upon
Master’s diligence to decide due to extraordinary facts (adverse sea weather
conditions, piracy etc).

As it is provided in the ‘Article IV Rule 4’ of the Hague — Visby rules "Any deviation
in saving or attempting to save life or property at sea or any reasonable deviation
shall not be deemed to be an infringement or breach of these Rules or of the contract
of carriage, and the carrier shall not be liable for any loss or damage resulting
therefrom™22, Although that the Hague-Visby rules do not define deviation, are based
on the common law definitions which are in force, also including below cases as such:

avoiding adverse weather
joining a convoy

avoiding capture or detention
taking crew for medical attention
performing necessary repairs
mutiny of the crew?®

BRI

Whether a deviation is ordered by the Charterers or is deemed to be called ‘justified’
and ‘reasonable’, has a certain cost effect liability due to the extra time lost and the
extra bunkers that were consumed. In that case, Charterers shall cover any cost
deriving in excess of the already paid freight to the Owners?*,

For a voyage under a lump sum freight agreement, Charterers have compensated
Owners for certain number of load and discharge ports. Any additional port call apart
from the agreed number of calls shall be charged as deviation basis the ‘Interim port’
clause, which is expressly unfolded in most of the additional illustrative terms
between Owners and Charterers. This term, usually covers the costs of the extra
steaming distance (from the designated load port A to the deviation point C and from
point C to the final port B), any time spent at the deviation/interim port and the
excessive bunkers consumed for steaming along with any extra ports costs imposed to
the vessel at the interim port.

2L Annex BP Voy4, clause 31.2, Freight Rate, page 23-24

22 http://www.jus.uio.no/lm/sea.carriage.hague.vishy.rules.1968/doc.html#31
23 http://en.wikipedia.org/wiki/Deviation_(law)

24 Annex BP Voy4, clause 31.3, Freight Rate, page 24
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For example, the aforementioned is clearly depicted in the Torm interim port clause:
“Charterers to pay for additional interim load/discharge port at cost with additional
steaming time to be incurred for such deviation which exceeds direct passage from
first load port to final disport. time to count from arrival pilot station interim
load/discharge port until dropping last outward pilot interim load/discharge port i.e.
no allowance for notice time, nor deduction for shifting even from anchorage to 1st
berth and no deduction for time lost due to weather conditions.

Deviation and time used to be calculated at demurrage rate per day pro rata plus
costs for additional bunkers consumed as per master’s invoice presented by owners.
deviation, time used, bunkers consumed and port costs as per agents proforma d/a to
be paid together with freight as per owners telexed invoice, which later to be
supported by hard copy documentation.”?®

For a voyage under a WS freight agreement, Charterers have compensated Owners for
the designated load and discharge ports basis the rates that are annually given by the
World Scale Association. That rates, are calculated in USD, “are per tonne for a full
cargo for the standard vessel based upon a round voyage from loading port or ports
to discharging port or ports and return to first loading port using purely nominal and
for rate calculation purposes only factors”?®. When Charterers deviate from the
charter party WS rate coverage calling an additional port non indemnified; are liable
to compensate Owners via freight.

Detention, similarly, reflects the unliquidated damages deriving from a breach of
charter party when delays to vessel’s reaching destination are caused and
laytime/demurrage is not running. Some reasons enabling a detention claim, are the
below:

failure of the nomination procedure and waiting orders

using the vessel as a floating storage without explicit permission
undue delay of the vessel upon completion of operations

slow steaming of the vessel?’

N

Whereas, most of the oil sales contracts are treating detention as a part of the
demurrage calculation, under ExxonMobil and Shell’s charter parties same is
calculated separately by using the daily demurrage rate for the delays plus the
replacement cost of any consumed bunkers in addition.

2.2.7 War risk (AWRP) and Crew war bonus

Deemed to be very prominent provisions of nowadays, especially due to the high
levels of piracy cases around the globe, both war risk premium and crew war bonus
are the milestone of the non demurrage claims covered in a recap or a contract and are
highly rising the vessel’s and the cargo’s insurance coverage.

25 http://shippingforum.wordpress.com/clauses/
26 http://www.worldscale.co.uk/, Basis of Calculation, Preamble Part A
27 Qil Industry laytime and demurrage seminar, Asdem 2007 v.3
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There are certain areas in the world that the Joint War Committee after an agreement
with the leading Hull War Risks Underwriters, considers as extra war risk areas®.

When a vessel is expected to call or sail through one of the marked areas, the
underwriters shall be informed in order to decide whether an extra premium will be
charged. Consequently, the ship owner is only liable for such a cost according to the
recap terms or the additional provisions incorporated in the charter party agreement?®.

The crew war bonus lies to the necessity for extra security while a vessel transit war
risk areas and reflects the total payrolls of the crew who shall be entitled to
compensation amounting to 100% of the basic wage and a doubled compensation
payable in case of death and disability*°.

The deriving costs are usually to be held by the Owners when the vessel has been
fixed for the specific route, or ports situated in the High Risk area under the ground
that the variable has been already taken into account in the freight rate computation.
Nonetheless, if charterers decide for their own reasons to alter the ship’s route or
destination port to a High Risk area, it is of common sense that shall also bear the
liability of the extra insurance costs.

28

http://www.Imalloyds.com/LMA/Underwriting/Marine/Joint War Committee/\WWeb/market places/mar
ine/JWC/Joint_War.aspx

29 Annex BP Voy4, clause 39, War Risks, page 27

30 http://books.google.gr/books?id=FY kKWUK-
UIBsC&pg=PA21&Ipg=PA21&dg=crew+bonus+premium+for+war+risk+areas&source=bl&ots=A30
YPpQZ0c&sig=XTH5AB2S-

IX9UrXrVdni8uYQh6M&hl=en&sa=X&ei=2c5HU4TYKY LbywOXt4K4CQ&redir esc=y#v=onepaqg
e&g=crew%20bonus%20premium%20for%20war%20risk%?20areas&f=false
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Chapter 3. Owners Passing On the Shipping Cost to the
Charterers

3.1 Charter Party

As commonly is described nowadays, ‘a charter party’ is the contract between the
owner of a vessel and the charterer that uses the vessel. ““The charterer takes over the
vessel for either a certain amount of time (a time charter) or for a certain point-to-
point voyage (a voyage charter), giving rise to these two main types of charter
agreement. There is a subtype of time charter called the demise or bareboat
charter’3t,

In a voyage charter party, the charterer hires the whole vessel or a part of her for a
single voyage, in consideration of payment of freight. The ship owner (or the
disponent owner) provides the master, the crew, the bunkers and any further supplies
or machinery parts needed for the completion and the safety of the voyage®. The
vessel is hired for a specific time limit, in the excess of which, the charterer is called
to remunerate the owner in terms of compensation charges called as ‘demurrage’. The
time limit that it is mutually agreed for both loading and discharging operations, as
aforementioned, is called ‘laytime’. Any subsidiary additional charges depending on
the ship’s moves and performing operations are also to be handled by the charterer if
the last is responsible according to the recap®:.

The basic elements of the voyage charter party were examined in detail in the House
of Lords case of ‘The Johanna Oldendorff’(1973)3*. Those have been defined by Lord
Diplock being as: the voyage to the loading port; the loading operation; the loaded
voyage and the discharge operation.

The voyage charters can be either ‘port” or ‘dock’ or even ‘berth’ charters and are
defined as such on the basis of when laytime begins. The most widely used in the oil
industry, are the port charters and laytime commences upon vessel’s arrival at the
designated port. Regarding the oil industry voyage charter party or ‘recap’ as it also
called, the most usual forms used include the Asbatankvoy, the BP Voy3 and BP
Voy4, the Shellvoy5 and Shellvoy6, the Exxonvoy90 and the ExxonMobil Voy2005.
All the charter parties usually also include additional clauses agreed between the
Charterer and the Owner, several of which have a profound effect on the demurrage
calculation i.e. the interim port clause aforementioned.

There can be several reasons for choosing a charter party however the potential
exposure to the demurrage liability is the one with the greatest cost implication for
both ends; charterer and owner. Each charter party, have clauses of more or less

31 http://en.wikipedia.org/wiki/Charter-party
82 http://legal-dictionary.thefreedictionary.com/Charter-party
33 http://www.marineinsight.com/misc/maritime-law/different-types-of-charter-parties-in-the-shipping-

industry/

34

http://www.lawandsea.net/List of Cases/E/ELOIldendorff v Tradax Johanna Oldendorff 1974 AC4
79.html
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benefit to the Charterers and some of which, even exclude charterers from certain
costs or entitle them to pay at one half of the demurrage rate — for certain periods of
time lost due to specific events.®> The objectives for choosing a charter party form
surely depend on which side of the game the player is. On Owner’s perspective,
Asbatankvoy is the most attractive form of a recap whereas on Charterers’
perspective, most favourable seems to be BP Voy4. Both of them will be further
examined due course.

Address commission

Every occurring transaction between Owners and charterers is charged with an
address commission percentage, usually of 1.5 or 2.5 (%) which shall be deducted in
favor of the Charterers. Such a commission is payable by the ship owner to the
charterer, expressed as a percentage of the freight or hire serving a reimbursement to
the charterer for any costs incurred in regards to the chartering expenses of the vessel
either to third party brokers or to Charterers in-house brokerage®®.

3.2 The wording matters — Comparative study of voyage tanker charter
parties

The shipping cost, as have been described, includes the demurrage and the non
demurrage costs which can be retrieved at first stage from the Charterers for a
particular voyage. Charterers will reimburse same to Owners to that extend it is priory
agreed in the recap being applicable.

Some of the main points that are dealt differently within the variety of c/p in existence
and where the demurrage is affected, are the following:

Laydays

Time allowance (laytime)

Notice of readiness

Custom clearance (free pratique)

Safe berth warranty

Exceptions and interruptions to laytime and demurrage
Pumping

Crude oil washing/Stripping

Laydays are often also called ‘laycan’ and are the days specified in a charter party
during which a vessel shall present itself at the designated load port, ready to load.

In Asbatankvoy, clause 5 is stated: ““Laytime shall not commence before the date
stipulated in Part 1, except with the Charterer’s sanction”®". In the case that a vessel
arrives earlier tendering NOR before the laycan, shall be explicitly specified when the
laytime gets triggered.

35 Annex 1 BP Voy4, clause 17&18, Half Laytime and Suspension of Laytime/Demurrage, page 15
% http://www.danaos.com/glossary.php
37 Annex 2 Asbatankvoy, clause 5, Laydays, page 4
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The majority of the oil voyage charter parties are expressly clarifying that laytime
shall not commence before 0600 hrs on the first day of Laydays, unless specified
otherwise; a controversial point in regards to the Asbatankvoy, where no time is being
mentioned. Therefore, laytime shall commence six hours later of the arrival or at 0000
hrs on the first day of Laydays, whichever is later. This conclusion has been supported
by a number of LMAA arbitration decisions up to nowadays*.

Time allowance (laytime) is the fixed period of free time for both loading and
discharging operations and commonly it varies per c/p for 48, 72, 84 or even 96hrs
depending on the agreement. The free time has been compensated to the owners via
freight payment and it usually covers the combined operations of loading and
discharging and in which case is called ‘reversible’. There is also the case where
laytime is a fixed number dependent on the quantity to be delivered i.e. 1 hour per 150
metric tonnes.

Laytime continues to run until operation performance has been completed; a point
which is usually represented in all charter party forms, as the vessel’s hose
disconnection. However, most of the charter parties also allow a fixed time for the
necessary documents to be placed on board (including the bill of lading). In regards to
the above statement, 2hrs are provided in BP Voy3, ExxonMobil Voy2005 and
Shellvoy6 whereas 3hrs are provided in the BP VVoy4 after which laytime/demurrage
shall continue counting as per relevant clauses and the general principal ‘once on
demurrage always on demurrage’.

Notice of readiness (NOR) is a “notice to the Charterer, shipper, receiver or other
person as required by the charter that the ship has arrived at the port or berth as the
case may be and is ready to load/discharge"*. The NOR is to trigger the
commencement of laytime and laytime usually starts upon the expiry of six hours
after receipt of a valid NOR, to all the involved parties or upon vessel’s arrival on
berth, whichever is earlier.

In order for a NOR to be valid, certain parameters shall be in force:

a. The vessel is an arrived vessel

b. The vessel is ready to receive or discharge the cargo

c. The notice of readiness is tendered to and received by the proper person
according to the charter party

d. The notice of readiness is tendered in a contractual way

e. The n4ootice of readiness is tendered at a time that is allowed by the charter
party

a) ‘Arrived ship’

A notice of readiness cannot be tendered validly prior to the vessel’s qualification as
an ‘arrived ship’. In order the vessel to be considered as ‘arrived’, prerequisites that
she will have reached the agreed destination area (the port limits or the usual
anchorage where notice of readiness may be served). The exact area where the NOR

3 | ondon Maritime Arbitrators Association
Source:http://www.asdem.co.uk/products.asp?partno=September%202000

% http://www.lawandsea.net/CP_Voy/Charterparty Voyage Laytime Definitions.html

40 hitp://www.steamshipmutual.com/publications/Articles/Articles/Notice Readiness 1.asp
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can be tendered validly is always expressly stipulated or yet implied, in the charter
party agreement. Since there are port and berth charter parties, when a berth charter is
in force, then the vessel must reach the nominated berth prior tendering the NOR.

b) ‘Ready in all respects’

Furthermore, in the case that the vessel has even reached the charter party agreed port
or berth area, notice of readiness cannot be tendered unless she is also physically and
legally ready in all respects to load or discharge the full cargo. If a break down of the
vessel has incurred, then she cannot be considered to be ‘ready’ for serving a valid
NOR at any case.

c), d) and e) Nevertheless, the vessel shall tender notice of readiness to the proper
persons and the parties or the Agents involved in a contractual way (by fax, telex,
phone or email) and always in accordance with the hours indicated in the relevant
applicable charter party clauses or with the port limitations.

Taking into consideration the most used parties, each charter party defines the place
and the exact way a valid NOR shall be tendered and how laytime is to be treated. The
Asbatankvoy states in clause 6: “Upon arrival at customary anchorage at each port
of loading or discharge the Master or his Agent shall give the Charterer or his Agent
notice by letter, telegraph, wireless or telephone that the vessel is ready to load or
discharge cargo berth or no berth, and laytime, as hereinafter provided, shall
commence upon the expiration of six (6) hours after receipt of such notice, or upon the

Vessel's arrival in berth ...whichever first occur”*!.

In ExxonMobil Voy2005, the relevant clause is very similar to the Asbatankvoy (due
to its mutual origins from Exxonvoy69) as per clause 11 that NOR shall be tendered
upon arrival at customary anchorage or a waiting place and laytime clause is exactly
as per Asbatankvoy clause.

Under a BP Voy3 recap clause 19(a), place is not specified for NOR to be tendered,
apart from the general acceptance that the vessel shall be at port ready to
load/discharge. Laytime shall not start prior of the expiry of the six (6) hours after
NOR has been tendered or upon vessel’s commencement of the performing
operations, whichever is earlier.

BP Voy4 under the clause 6.3 states that NOR shall be tendered only *““when the vessel
is ready in all respects to carry out Charterers orders.. and has completed
anchoring.. or she has reach the area within the port.. or she is securely moored and
her gangway ..is in place and free pratique is granted within six hours of the Master
tendering NOR”’. Laytime commences upon the expiry of six (6) hours after NOR has
been tendered or upon vessel’s commencement of the performing operations,
whichever is earlier.

As far as it concerns the Shellvoy5/6, the clause 13 (1) (a) stipulates that NOR takes
full effect only when “vessel is lying in the area where she ordered to wait, or in the
absence of any such specific order, in a usual waiting area”, a clause which is
certainly reminds of the BP VVoy4 one; this is not to be treated likewise though since

41 Annex 2 Asbatankvoy, clause 6, Notice of Readiness, page 5
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Shellvoy is a berth charter party and this always translate to the berth shall be
‘accessible’. Therefore, laytime commences, upon the expiry of the six (6) hours after
berth has become accessible to the vessel or upon vessel’s commencement of the
performing operations, whichever is earlier and only upon receipt of all clearance
documentation and free pratique got issued*2.

Custom Clearance or else ‘free/sanitary pratique’ is a term describing the clearance
certificate being granted by the port health Authorities for the crew of a ship arriving
from a foreign port. In some European ports, this documentation is provided
automatically (for a ship arriving from another European port) and it does bear great
impact on the demurrage calculation, affecting laytime.

Charterers are often revising the charter or even adding a special clause, covering that
if free pratique is not granted within six (6) hours from when NOR has been tendered,
Master shall issue a Letter of Protest. BP Voy4 already stipulates same as in clause
6.3.3 stating: ““If free pratique is not granted within six (6) hours of the Master
tendering NOR, through no fault of Owners, Agents, or those on board the Vessel, the
Master shall issue a protest in writing (“NOP’) to the port authority and the facility at
the port (‘Terminal’) failing which laytime or, if the Vessel is on demurrage,
demurrage shall only commence when free pratique has been granted” 3. Similar
reference is also made in the Shellvoy6 as per clause 13 (1) (a) and additions to it,
expressly stating that any failure to obtain customs clearance and free pratique until
vessel’ s all fast, NOR is deemed to be invalid®.

Safe berth warranty term, introduces the principal of the berth being reachable on
vessel’s arrival to a port. By ‘reachable’ it is meant that the Charterer has made the
necessary arrangements for the load/discharge ready ship to reach a vacant berth
during the agreed laycan. As it derives from the clauses throughout the existent oil
voy charters, safe berth is not guaranteed; but only agreed to be exercised due
diligence. Charterers are only liable to provide a safe and reachable berth and any
delays caused by non handling obstacles shall be treated as per recap agreement i.e.
adverse sea weather conditions.

Asbatankvoy is the only charter stating in clause 9 that vessel shall be able to reach
berth on arrival even if same is well prior to the laydays agreed: “The Vessel shall
load and discharge at any safe place or wharf, or alongside vessels or lighters
reachable on her arrival, which shall be designated and procured by the Charterer,
provided the Vessel can proceed thereto, lie at, and depart therefrom always safely
afloat, any ligtherage being at the expense, risk and peril of the Charterer”4°,

Exceptions and interruptions to laytime and demurrage comprise all the excepted
periods granted in a charter party by definition, which can exclude the Charterer either
from being liable partially or completely, whereas interruptions to laytime are used to
cover those periods when laytime ceases because they are outside of definition of
laytime as expressed in the laytime clause. Same phenomenon may be either an

42 Annex 3 Shellvoys, clause 13 (1) (a), Notice of Readiness/Running Time, page 56
43 Annex 1 BP Voy4, clause 6.3.3, Notice of Readiness, page 9

4 Annex 3 Shellvoys, clause 13 (1) (a), Notice of Readiness/Running Time, page 56
45 Annex 2 Asbatankvoy, clause 9, Safe berthing - Shifting, page 5
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interruption or an exception to laytime, depending on the terms of the concerned
chapter.

Such exceptions are expressly stated in a recap, or even at the additional clauses
agreed between Charterers and Owners. It is generally industry accepted that “if there
is none relevant wording describing the specific cost, same shall be for Owners’
account’.

As one of the most known exceptions, is the vessel’s shifting from anchorage to berth
and normally is considered to be a part of the voyage; therefore usually, does not
count as used laytime and the cost shall be borne by the owner. Solely in the
Asbatankvoy however, such a deduction is only enforceable in the case that laytime
has not been used up otherwise same shall count as demurrage, as per the relevant
clause: “Time consumed by the vessel in moving from loading or discharge port
anchorage to her loading or discharging berth, discharging ballast water or slops,
will not count as used laytime”“®.

Another popular exception is the adverse weather, where is meant the period of
adverse weather conditions prohibiting the vessel to perform loading or discharging
operations and any other operation such as shifting into berth. This exception is
usually forced through the ‘Conoco Weather’ clause, often in conjunction with the
Asbatankvoy charter, describing any delays in berthing for loading or discharging and
any delays after berthing which are due to weather conditions and shall count as one
half laytime or, if on demurrage, at one half demurrage rate: “Delays in berthing for
loading or discharging and any delays after berthing which are due to weather
conditions shall count as one half laytime or as time on demurrage at one half
demurrage rate”*’. The particular exception clause can reduce the laytime and/or the
demurrage to one half only when it can be proved that delays were solely due to
weather conditions (also meaning that berth was available during that period and the
cargo was ready to be loaded/discharged).

When in the recap laytime clause there is a specific wording for ‘weather permitting’,
adverse weather is to be considered as an interruption rather than an exception. In that
case and under such a descriptive clause, although there is no need to be a causative
connection with the delay, it is mandatory that a causative link exists between the
weather and the possibility of loading or discharging operation. Unless it is proved
that bad weather is the causa proxima of the delay and constitutes an interruption, this
period of time cannot be deducted.

Indicatively, Asbatankvoy has a limited scope and states in clause 8: “If, however,
demurrage shall be incurred at ports of loading and / or discharge by reason of fire,
explosion, storm or by a strike, lockout, stoppage or restraint of labor or by
breakdown of machinery or equipment in or about the plant of the Charterer,
supplier, shipper or consignee of the cargo, the rate of demurrage shall be reduced
one-half of the amount stated in Part | per running hour or pro rata for part of an

46 Annex 2 Asbatankvoy, clause 7, Hours for loading and discharging, page 5

47 http://www.intertanko.com/News-Desk/Weekly-News/Y ear-2000/No-352000/SHIFTING-OFF-A-
BERTH-DUE-TO-WEATHERSEA-CONDITIONS---CHARTERPARTY-PROVISIONS-
COMPARED/
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hour for demurrage so incurred”*. In regards to Shellvoy5/6, the Conoco weather
clause does not have a full effect sine as per clause 13 (1) (a): “A loading or
discharging berth shall be deemed inaccessible only for so long as the vessel is or
would be prevented from proceeding to it by bad weather, tidal conditions, ice...
(except glose requirements resulting from the unavailability of such berth or of the
cargo)” .

The weather provisions of BPVoy3 and 4 are similar, with an addition of unexpected
tidal conditions being in force for BP Voy4, stating that: “Any delay arising from
adverse tidal conditions which could not reasonably have been predicted, adverse
weather, adverse sea state conditions, ... shall count as one half laytime or, if the
Vessel is on demurrage, at one half of the demurrage rate provided always that the
cause of the delay was not within the reasonable control of Charterers or Owners, as
the case may be, or their respective servants or agents”*°. In ExxonMobil Voy2005,
the relevant clause refers to a half demurrage rate due to weather and/or sea
conditions including but not limited to lightning, restricted visibility (fog, snow,
rainstorm, sandstorm and any other similar cause), waves and/or swells. At the same
clause, it is explicit that these deductions shall also apply when the berth is congested
or there is unavailability of the cargo or any other delay from Charterer’s or terminal’s
side.

Pumping is referring to the relative clause of most charter parties, warranting that the
vessel can discharge her entire cargo in a 24-hour period of time or that will maintain
100 psi back pressure at her manifold, terminal permitting. When such a clause is not
introduced within a recap, theoretically, pumping can take as much time as needed to
and all the demurrage incurred to be for Charterers’ account.

In most charter party cases, pumping allowance and discharge requirements are
expressly stated along with a wording for providing Letters of Protest whether
terminal restricts by any means vessel’s discharge capability, in cost of the Charterer.

The actual pumping time is the period of the time used from the commencement of
the discharge operation to the completion of such an operation, ensuring that all the
stoppages in between, whether due to ship or shore, are deducted accordingly. The
conversion factor is: 100 psi (pounds per inch) = 6.9 bar (~7bars) = 7.0306 kg/cm?. In
order to authenticate vessel’s pumping pressure and the actual pumping time, there is
an hourly pumping log document issued by the ship, signed by a responsible officer of
the vessel and terminal’s or Charterers’ representative, showing the pressure
maintained at the manifold throughout discharge®..

The usual pumping clauses are excluding Charterer from a cost deriving an excessive
pumping, unless slow pumping was ordered from the terminal due to safety
restrictions. In the BP Voy4 clause 19, the following is stated: ““Any additional time
used as a result of the inability of the Vessel to discharge the full cargo within twenty-
four (24) hours, or pro rata in the case of a part cargo, or to maintain a minimum
discharge pressure of seven (7) bar at the Vessel's manifold throughout the discharge

48 Annex 2 Asbatankvoy, clause 8, Demurrage, page 5

49 Annex 3 Shellvoys, clause 13 (1) (a), Notice of Readiness/Running Time, page 56
%0 Annex 1 BP Voy4, clause 17, Half laytime/Half demurrage/Force majeure, page 15
51 Refer to chapter 6: Cost analysis and assessment of a sample case, pages 59-60
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or failure by the Vessel to meet any lesser performance required pursuant to a
restriction imposed by the Terminal, shall be for Owners' account and shall not count
as laytime or, if the Vessel is on demurrage, as demurrage”®?. Under Shellvoy6 is
warranted that vessel “can discharge a full cargo.. either within 24 hours, or can
maintain a back pressure of 100 psi at the vessel’s manifold and the Owners warrant
such minimum performance provided receiving facilities permit.. The discharge
warranty shall only be applicable provided the kinematic viscosity does not exceed
600 centistokes on part of the cargo..”%3,

In order to calculate the time used for pumping or the quantity that was pumped into a
given time, the following pumping performance formula can be of great use:

Q2=01x N, (H2/H1)

Q1. the average discharge rate achieved by the vessel

Q2: the discharge rate that would be achieved at the pressing pressure H»

H1. the average pumping pressure achieved by the vessel (manifold pressure)

Ho.. the pumping pressure warranted in the charter party or the lower maximum
pressure required by the terminal®,

Crude oil washing/Stripping, as has been described in the second chapter, is in simple
words the additional period granted to the vessel for pumping the remaining cargo by
stripping, or ‘washing’ her tanks targeting to maximise the outturn quantity. Under
this procedure, pumping allowance is increased by Bp Voy3 from 24 hours to thirty
(30) and in Shellvoy5 same is increased by 0.75 hours per cargo tank washed whereas
on its latest form, Shellvoy6 limit the allowance to 0.6 hours per tank with a
maximum of 8 hours additional free time in Charterers favour.

On the other hand, BP Voy4, subsequent to the MARPOL rules® for clean seas, does
not grant any additional allowance unless same is instructed by the Charterers, in
which case, allowance is increased by 25%: “When the Vessel carries out crude oil
washing to the MARPOL minimum standard, in the absence of instructions from
Charterers to carry out additional crude oil washing, there shall be no increase in the
time allowed for discharge of the cargo. If Charterers instruct Owners to carry out
additional crude oil washing then the period referred to in Clauses 19.3.2 or 19.5, as
the case may be, shall be increased by twenty-five per cent (25%)”°¢. Under the
Asbatankvoy, there is no pumping or crude oil washing clause at all.

When dealing with a non-demurrage claim, each time the recap agreement and any
additional terms shall be examined thoroughly in order to be ensured that Owners are
acting in accordance with Charterers’ orders and that the deriving costs are also in line
with the contractual provisions. For example, when a ship is ordered to deviate from
A to B port through a C destination, the extra steaming, the extra bunkers and any
additional port costs to be incurred are for Charterers’ account. The way same will be

52 Annex 1 BP Voy4, clause 19.4, Part A. Loading and discharge of cargo, page 17

53 Annex 3 Shellvoys6, clause 1 (a) (vii), Description of vessel, page 1

54 Qil Industry laytime and demurrage seminar, Asdem 2007 v.3

%5 http://www.imo.org/OurWork/Environment/PollutionPrevention/QilPollution/Pages/Crude-QOil-

Washing.aspx
%6 Annex 1 BP Voy4, clause 19.8, Part B. Crude oil washing and stripping, page 18
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paid, it depends on the freight agreed to be a lump sum or basis WS (pls refer to ch.
2.6 Deviation).

As per Asbatankvoy clauses 4 (a), (b) and (c), there are certain locations where
Charterer can send the vessel and that the additional time and expense will count as
used laytime/demurrage. BpVoy3 cl. 24 also states that the time used in deviation
shall count as used laytime/demurrage plus the bunkers’ cost. On the other hand,
Shellvoy5/6 and ExxonMobil Voy2000 cl. 19 (b) state that any deviation and its
resulting delays shall be paid at the demurrage rate plus the replacement cost for the
bunkers consumed, excluding the deviation calculation from the laytime calculation.

At any case, a non-demurrage claim shall be submitted within the time frame which
the charter party dictates and with all the supporting documentation enabling the
Charterer to calculate his side, his liability’s size.

3.3 Legal Cases/ Articles

Case 1

Tribunal rules on liability between Owners and Charterers

where cargo was contaminated with fuel oil

BY ALEXANDRA ALLAN ON MAY 30TH, 2013POSTED IN CARGO
ISSUES, CASE LAW

London Arbitration 8/13

Charterers faced cargo claims arising from the contamination of
containerised cargo with fuel oil. Charterers settled these claims and
claimed an indemnity from Owners under the time charter between them.
Charterers also claimed for survey fees, off-hire and bunkers during the
period of off-hire.

Facts

During the first voyage under the charter, cargo shifted due to Owners’
removal of container guide plates to allow the vessel to load wide
containers. This caused a crack in the tanktop plating. A couple of months
later, Owners noticed further damage, and it later became apparent that
there were yet more defects in the tank top plating. It was not clear
whether these had existed prior to delivery under the charter.

Owners elected not to repair this damage immediately, but to defer
repairs until the vessel’s next drydock, which was due to take place in
around a month’s time. Owners decided that, in the interim, the bunker
tank in way of the crack in the tanktop plating would not be used, in order
to avoid fuel leaking into the cargo hold.


http://www.shiplawlog.com/2013/05/30/tribunal-rules-on-liability-between-owners-and-charterers-where-cargo-was-contaminated-with-fuel-oil/
http://www.shiplawlog.com/2013/05/30/tribunal-rules-on-liability-between-owners-and-charterers-where-cargo-was-contaminated-with-fuel-oil/
http://www.reedsmith.com/our_people.cfm?cit_id=28721&widCall1=customWidgets.content_view_1
http://www.shiplawlog.com/cargo-issues/
http://www.shiplawlog.com/cargo-issues/
http://www.shiplawlog.com/case-law/
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However, Owners did use this bunker tank, which was half full prior to the
incident in question. When fuel oil was transferred from various tanks
during the voyage, the valve in one of the suction liens was left open
which caused fuel to flow into the bunker tank. As a result of the crack in
the tanktop plating, fuel leaked into one of the cargo holds.

Tribunal’s findings

The Tribunal held that Owners were in breach in several respects. They
had failed to maintain the vessel “in a thoroughly efficient state”, on top
of which the vessel was found to be unseaworthy. Owners failed to
exercise due diligence before and at the beginning of the voyage to make
her seaworthy. Owners also breached their obligation to carry, keep and
care for the cargo.

Charterers’ claim succeeded in full.

Comment

This case reiterates Charterers’ right to an indemnity, as well as
reimbursement of fees incurred, where Owners have breached these
obligations. It also confirms that time lost as a result of these breaches
can fall within the charter off-hire regime.

Owners must ensure they understand the nature of their obligations in
respect of maintenance and seaworthiness. The former is generally a
continuing obligation, which will apply equally during the course of the
charter and on delivery. The courts have considered seaworthiness, and
the associated obligation of due diligence, in detail. Although each case
will turn on its own facts, the requirements for compliance are clear.

Source: http://www.shiplawlog.com/2013/05/30/tribunal-rules-on-liability-between-owners-and-
charterers-where-cargo-was-contaminated-with-fuel-oil/

Case 2

Trafigura Beheer BV v Ravennavi SpA (The “Port Russel”) [2013] EWHC 490 (Comm) 1
March 2013

This matter came before the Commercial Court on appeal under s.69 Arbitration Act 1996
from an arbitration award in favour of the owners. Somewhat unusually, the owners
consented to the charterers having permission to appeal, but elected not to participate in the
appeal.

By a voyage charter on an amended BPVOY 3 form with additional clauses, the owners
chartered the vessel “Port Russel” to the charterers. Disputes arose in relation to demurrage
and were referred to arbitration.

A preliminary issue was posed by the parties: “Was email a contractually permissible method
of serving notices of readiness under this charterparty?” In its award the tribunal held by a


http://www.shiplawlog.com/2013/05/30/tribunal-rules-on-liability-between-owners-and-charterers-where-cargo-was-contaminated-with-fuel-oil/
http://www.shiplawlog.com/2013/05/30/tribunal-rules-on-liability-between-owners-and-charterers-where-cargo-was-contaminated-with-fuel-oil/
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majority that email was a contractually permissible method of serving notices of readiness
under the charterparty.

The charterparty provided as follows:

Clause 19:

“... (a) laytime or, if the Vessel is on demurrage, demurrage shall at each loading and each
discharge port or place commence at the expiry of 6 hours after Notice of Readiness to load
or discharge has been received from the Master or his agents by Charterers or their agents,
berth or no berth, or when the Vessel commences to load or discharge at the berth or other
loading or discharging place, whichever first occurs. Such Notice of Readiness may be given
either by letter, facsimile transmission, telegram, telex, radio or telephone (and if given by
radio or telephone shall subsequently be confirmed in writing and if given by facsimile
transmission confirmed by telex) but Notice of Readiness shall not be given without
Charterers’ sanction, before the commencement of laydays ... *

The tribunal held that the original authors of Clause 19 intended that NoRs might be tendered
in a wide variety of ways and did not accept that the authors intended their list to be
exhaustive or exclusive.

The court was referred to a number of authorities citing that the use of the word “may” can
denote a clause which is permissive or a clause which is obligatory. As such, each clause will
fall to be construed within its own particular factual and commercial context.

In this instance, Mr Justice Popplewell found that the language of clause 19(a) was
prescriptive and defined the form in which a valid Notice of Readiness must be given. It was
obligatory, not permissive. The word “may” prescribed what was permissible. This was
supported by the use of the words “either” and “or”. These naturally denoted alternatives
which made an exclusive group. There would be scant reason in denoting six specific
alternative methods of giving notice if any method of giving notice were permissible.

In the Judge’s view, the giving of an NoR had important consequences. It starts the running
of laytime and those involved both in the giving and receiving of such notices are assisted by
certainty as to whether the notice had been validly given. If clause 19(a) was prescriptive, it
conferred certainty. If it was permissive, it left uncertainty over whether an NoR which was
given by a method not listed had been validly given. There was an imperative for treating the
listed methods as the exclusive list of permitted methods.

He further considered that there was a common feature in the listed methods, which was
missing in the case of service of an NoR by email. The listed methods allowed for a hard
copy document to be received. That allowed the document to be signed for receipt or marked
by the recipient as rejected or claused. It gave an opportunity for the recipient to comment
upon the NoR. Such comments might be of significance when a dispute arose as to the
validity of the NoR. In contrast an email will only exist in soft copy form unless printed out by
the recipient. Whilst a recipient may print the email and sign for receipt or clause it with
comments, if so desired, he was not bound to do so.

This was not, Popplewell J held, one of those cases where the plain language of the clause
led to such an absurd result that it must yield to some unnatural meaning. Ultimately the
Judge’s view was that what mattered was not what would have been in the minds of those
drafting the clause in the 1990s; what mattered was the intention to be derived from the words
used by these parties, at a time when these parties were well aware of the existence of emalil
as a common method of communication and chose not to refer to it in clause 19(a).
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Source: http://www.steamshipmutual.com/publications/Articles/PortRussel0613.htm

Case 3

Claims and Legal Volume 3: Number 1: March
2011

DEMURRAGE - FIRST CLAIM SUBMISSION INVALID, SECOND
SUBMISSION TIME BARRED

The case of The Eagle Valencia [2010] 2 Lloyd’s Rep. 257 (‘The Eagle Valencia’) illustrates
the importance of complying with clauses in the charterparty which provide that a ‘fully
and correctly documented’ claim be presented within a certain time frame when claiming
demurrage.

In ‘The Eagle Valencia’ the owners sought to claim demurrage which had arisen under an
amended ShellVoy 5 form with Shell Additional Clauses. In order to claim demurrage, the
charterparty provided that ‘...any demurrage claim shall be fully and correctly documented,
and received by the charterers within 90 days after the completion of discharge...” The
clause continued that the claim was to be extinguished where such a provision had not
been met.

The ship arrived at the load port and tendered Notice of Readiness (‘NOR’). However, at
the time of tendering NOR, the ship had not received free practique from the local port
health authority. Free practique was not obtained until nearly two days later.

The purpose of a NOR is to notify the charterers that the ship has arrived at the
load/discharge port and'‘is ready in all respects’ to load/discharge. The NOR also provides
the starting point for the calculation of laytime. English law has been reluctant to validate
an invalid NOR when the ship becomes ready to load/discharge at a later point in time. For
that reason,when the Master might have concerns over the validity of an NOR, it was
commented that,

‘...it is a good working practice in such situations to give notice or readiness and to go on
giving such notices in order that, when later the lawyers are brought in, no one shall be
able to say ‘If only the master had given notice of readiness, laytime would have begun
and the owners would now be able to claim demurrage...’ per Donaldson J in The Timna
[1970] 2 Lloyd’s Rep. 409 at p. 411.

In ‘The Eagle Valencia,” as the Master had concerns over the validity of the NOR tendered
prior to free practique being granted, a second NOR was tendered without prejudice to the
first, in case the first NOR was invalid.

Demurrage accrued and the owners put forward their claim based upon the first NOR. A
‘correctly and fully documented claim’ was presented to the charterers within 90 days of
the completion of discharge in respect of the first NOR. However, once this claim had been
brought to the charterers’ attention, the charterers questioned the validity of the first NOR.
Consequently, shortly before the trial, the owners put forward an alternative claim based
upon the second NOR.


http://www.steamshipmutual.com/publications/Articles/PortRussel0613.htm
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By the time the owners had submitted their alternative claim based on the second NOR
more than 90 days had passed since the completion of discharge. The second NOR and a
revised laytime statement were not submitted within this time.

The Court held that at the very least, the second NOR should have been submitted when
putting forward owners’ alternative claim, and that, in order for the claim to be considered,
the time provisions in the charterparty should have been complied with. The owners’ claim
was thereby rejected as a ‘correctly and fully documented claim’ had not been submitted
within 90 days from the completion of discharge.

Source: http://www.britanniapandi.com/en/news _and_publications/claims-and-legal/claims-and-legal-
archive/claims-and-legal-2011/claims-and-legal-vol-3-no-1-mar-2011/index.cfm#b

3.4 Conclusions

The shipping cost is not a fixed cost when it comes to the demurrage since there are
multiple charter party forms to embrace the voyage agreement between Owners and
Charterers. Each of the charter parties in existence so far, is negotiating the terms to
be agreed and provides for specific circumstances and under a specific way of
calculating any cost deriving from that circumstances.

The cases given are indicated cases of how the interpretation of the agreed terms
diverse from charter to charter and what legitimate direction can be followed. In every
case, there is an additional cost deriving either from Charterers orders, Owners
initiative or even act of God situations. The general principle is that ‘the most
favourable the recap, the lesser the costs for Charterers’ and under this basis, recap
gets amended and additional clauses are getting agreed in an effort to limit the
exposure of a voyage.

Nevertheless, the wording indeed matters and is the basic parameter for deciding
which way the balance tilts in regards to the shipping costs. With regards to the
comparative study of the various charter parties in the oil industry, Annex 4 is
reflecting an analytical comparison of the applicable exceptions to laytime®”.

57 Annex 4 Comparison of laytime exceptions


http://www.britanniapandi.com/en/news_and_publications/claims-and-legal/claims-and-legal-archive/claims-and-legal-2011/claims-and-legal-vol-3-no-1-mar-2011/index.cfm%23b
http://www.britanniapandi.com/en/news_and_publications/claims-and-legal/claims-and-legal-archive/claims-and-legal-2011/claims-and-legal-vol-3-no-1-mar-2011/index.cfm%23b
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Chapter 4. Charterers Passing On the Shipping Cost in the
Chain

4.1 Contract

A trading contract is an agreement between two parties in which a certain quantity of
oil is purchased/ sold under fixed specifications and at a certain price and location.

Commodities can be traded either physically or financially; under a physical
transaction, the delivery and the receipt of the cargo is required for the party at a short
time period after the transaction date (spot) whereas at a financial transaction, the
party is obligated to deliver/receive the cargo at some time in the future (futures).

A trade contract can be yet a sales or a purchase one, depending on if the party intends
to sale a cargo or buy one. The cargo delivery is based on the incoterms ruling for
each sale transaction, analytically referred as below:

i.  FAS contract - FAS stands for ‘Free Alongside Ship’. Under FAS contracts,
the seller is required to deliver the cargo alongside the ship named and the port
designated in the contract and to notify the buyer that the cargo has been
delivered under the specifications stipulated (quality, quantity and density
agreed). The property of the cargo passes to the buyer when the seller delivers
the cargo alongside the ship. Thereafter, it is the buyer's duty to arrange for the
contract of affreightment and insurance of the product while in transit.

ii. FOB Contract - FOB stands for ‘Free on Board’. In a FOB contract, the seller
is required to deliver the cargo on board as named in the contract and at the
port designated, for the quantity, quality and the density agreed. Thus, the
seller has to bear all expenses up to and including shipment of the cargo on
behalf of the buyer, who is responsible for their freight, insurance and any
subsequent expenses. As soon as the cargo is on board of the ship, the property
passes to the buyer. The buyer is liable to pay the price even if the cargo is lost
in transit.

iii.  CIF Contract - The words CIF stand for ‘Cost, Insurance and Freight’. A CIF
contract is a type of contract where the price includes any cost, insurance and
freight charges imposed for the cargo to be delivered in the destination
location. Under a CIF contract the seller is required to insure the cargo, deliver
same to the buyer, arrange for the affreightment and for the financial details of
the sale (the bill of lading and the insurance policy shall be forwarded along
with the sales invoice and a certificate of origin to the seller’s bank). “The
buyer should note that under CIF the seller is required to obtain insurance
only on minimum cover. Should the buyer wish to have more insurance
protection, it will need either to agree as much expressly with the seller or to
make its own extra insurance arrangements”®®. The property of the cargo
passes to the buyer on the delivery of the b/l documents from the bank

58 http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/
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involved. The buyer is equally protected as he is called upon to pay only
against the documents are received which enables him to get delivery of the
cargo safely. If in the meantime the cargo is lost, the buyer or the seller will
bear such a loss and depends on whoever is the owner at the time of the loss
incurred, that can recover refund from the insurer.

iv. ~ CFR Contract — The words CFR stand for “‘Cost and Freight’. Under a CFR
contract, the price already includes the freight and the cost charges accrued up
to the port of destination. The risk of loss and the property of the cargo passes
to the buyer only when the goods are on board of the vessel.

v. DES (ex-ship) and DAP Contracts — ‘DES’ stands for ‘Delivery Ex-Ship’
and ‘DAP’ for ‘Delivery at Place’. Under both cases, the seller has to deliver
the cargo to the buyer at the port of destination. In such contracts the property
of the cargo does not pass until the actual delivery is occurred. The cargo is at
the seller's risk during the whole voyage. It is therefore, for the seller to insure
the cargo in order to protect his interest. The seller is also to pay the freight, or
release the ship owner's lien.

For good order’s sake, Incoterms are “..trade terms used worldwide to specify seller
and buyer obligations in shipments against international sales contracts. These terms
are adopted by the International Chamber of Commerce (ICC) for international
movement of merchandise. Since they in themselves are not law, they must be
specified if desired in quotations, sales contracts, purchase orders and commercial
invoices”®°. Incoterms were introduced and published in Paris, in 1936, for the first
time and were reviewed several times thereafter to their last update form of 2010,
being in force.

4.2 The wording matters - General Terms & Conditions

Contracts, unlike recaps, are reflecting only half the voyage of the vessel;
subsequently, this fact has as an impact that the contact should also be reflecting half
the laytime of a recap in approximate numbers. Laytime or time allowance is one of
the most critical parts of a trade sale/purchase contract and is expressly stipulated in.

Oil cargo agreement is reflecting a trade between two parties of the oil industry such
as trading houses, refineries and oil companies or even brokerage houses acting on
behalf of them, under a proper commission. There are also many trading platforms
specialized in this field, as Platts itself, which is providing day-to-day market
information and prices, yet a trading guideline of the Market®°.

Each one of the parties is subject to the terms agreed within the contract, which are
binding and absolute. However, in many cases a contract does not cover all the
potential situations and costs to be incurred thus it is crucial that additional terms are
in force in order to cover same. Usually, the majority of oil companies has its own
terms which are called ‘General Terms and Conditions’ and are easily described by

59 www.nasdag.com/investing/glossary/i/incoterms#ixzz2xdkX1UaS
60 https://www.platts.com/IM.Platts.Content/aboutplatts/mediacenter/PDF/intromocoil.pdf
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the acronym ‘GT&C’s’. Such terms shall be included in the contract whenever is
possible but are only enforceable where there is no specific wording in the main
agreement between the parties and as per the industry practice, Seller’s GT&C’s shall
supersede any other terms unless otherwise has been agreed in written. Cost wise,
GT&C’s ensure that the demurrage amount deriving to be paid, will be slim, in favour
of the FOB Seller. Annex 6 provides an example of the General terms and conditions
that are often used in the oil industry®?.

The diversification in contracts can vary depending on the type of the contract and the
incoterms to apply in; contracts are distinguished in Sales FOB, Sales CIF/CFR/DES,
Purchase FOB, Purchase CIF/CFR/DES provided which party is drafting same, the
seller or the receiver and if the delivery takes place in the load port or at the discharge
port. A product to be sold at load port A under FOB incoterms shall require a Sales
FOB contract if to be drafted by Seller’s side. In case that the sale is under a CIF/CFR
or even DES incoterms, the product will be shipped and delivered at the designated
port of destination B, incurring extra costs due to the shipment®2.

The main points that are dealt within the contracts and the GT&C’s, where the
demurrage is affected, are the following:

Laydays/ Delivery dates

Time allowance (laytime)

Exceptions and interruptions to laytime and demurrage
Nominations

Demurrage rate

Time bar and supporting documentation

Laydays or delivery dates are the days specified in the contract during which the cargo
shall be ready to be lifted/discharged at the designated port. The delivery period
usually constitutes a five (5) day window which shall be narrowed down to a three (3)
day window according to the Platts rules®®. Although the commencement of laytime
gets triggered on dependence to the vessel’s valid NOR has been tendered, when
vessel arrives at port within the contractual delivery period laytime may commences
upon vessel’s all fast at dock, if same is earlier.

The majority of oil companies contracts, similar to a recap terms, are expressly
clarifying that laytime shall not commence before 0600 hrs on the first day of
Laydays or upon vessel’s all fast/ commencement of operations, in case of ship’s
early arrival prior the dates. In case of vessel’s arriving within dates, laytime shall
commence six hours later of the NOR is given or at all fast/commencement of
operations, whichever is earlier. At last, when vessel’s arrival is consequent to the
delivery period agreed, laytime get triggered on NOR+6hrs or upon all fast
/commencement of operations or even 36hrs after a valid NOR has been tendered,
depending on the agreement and the GT&C’s provided.

1 Annex 6 Example of GT&C’s
62 Annex 5A Sample oil contract, CIF and Annex 5B Sample crude contract, FOB
83 http://www.datawatch.ze.com/fossil-fuels/platts-to-change-jet-cif-nwe-cargo-assessment/
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Time allowance (laytime) is the fixed period of free time for loading or discharging
operations and is usually reflecting half the c¢/p allowance for 24, 36 even 72 hours or
shall be calculated basis the quantity shipped for the party (in a prorated basis when
concurrent deliveries apply) and certainly will be expressly stipulated in the
contractual agreement. The free time has been compensated to the sellers via the
cargo invoice and is always included in the cargo price.

Laytime continues to run until operation performance has been completed to the
vessel’s hose disconnection. However, alike to the most of the charter parties,
contracts also allow a fixed time for the necessary documents to be placed on board,
being 2 or 3 hours top.

Exceptions and interruptions to laytime and demurrage comprise all the excepted
periods and those periods that laytime ceases, as stated in a contract or the GT&C’s,
excluding the involved parties either from being liable partially or completely.

Some popular exceptions/interruptions are the vessel’s shifting from the anchorage to
the berth, the adverse weather state, delays for pilots/tugs/tide/daylight restriction and
free pratique to be granted, vessel’ s bunkering/ballasting operation and any vessel’s
breakdown to be incurred. The aforementioned operations and delays reduce the
laytime and/or the demurrage to one half, only when same were not consistent with
any loading or discharging operation and provided that the berth was available during
that period and the cargo was ready to be loaded /discharged.

Nominations are notices to be given by the Seller/Buyer within 14 to 3 days prior the
delivery dates and in accordance with the contractual terms, compulsory specifying:
vessel’s name and capacity, quantity to be loaded/discharged for the party and the
delivery date range of the product. In some cases and when the nomination procedure
is not properly followed, any demurrage costs deriving for such a delay are to be born
by the party caused them and laytime is deemed to commence at vessel’s all fast or
upon commencement of operations.

Demurrage rate is the agreed rate under which the vessel has been hired for a spot
voyage. Mainly, is expressly stated in the contract and either shall be the recap rate or
can be a special agreed proportion of it (particularly when concurrent deliveries are in
force for several counterparties). When no demurrage rate shall be established, market
rate Ear the applicable size of the vessel is in force or same to be calculated basis Afra
rates®”.

Time bar is the deadline that a party has to submit a written claim for demurrage, and
any such claim is deemed waived and absolutely barred when same is overreached.
Same as in recap clauses, provisions in the sale contracts also require submission of

84 «“Commissioned originally by one of the oil majors as a sophisticated indicator of freighting values
for its affiliated companies, AFRA results have been published by the London Tanker Brokers’ Panel
continuously since 1954. There are unique in being the only assessments of their kind to be recognized
by taxation authorities as an acceptable method of charging freight between affiliated companies of
multinational groups. Afra is used... to access the freight element in various types of oil sale
agreements”. Source:http://wiki.answers.com/Q/What _are average freight rates_assessment?#slide=9



http://wiki.answers.com/Q/What_are_average_freight_rates_assessment?%23slide=9

CHARTERERS PASSING ON THE SHIPPING CoST IN THE CHAIN 39

the demurrage claims within specified periods of time however it is not always as
obvious to find. Sometimes a time bar reference can be lying inside the contract or in
the GT&C’s prevailing or even not to be stated at all; time bar will be expressly
stipulated as for 45, 60, 90 or 180 days. Sometimes, there is a wording incorporated in
the contract for “demurrage as per charter party terms and conditions” which is
misconceived to be referring to the time bar clause, however it only links to the
demurrage and laytime calculation and shall not be confounded at any circumstance.

Supporting documentation includes all the necessary copies of documents that
substantiate each and every part of the demurrage incurred for the party being liable
for demurrage. The main documents comprising a demurrage claim are: the certificate
of Notice of Readiness (NOR), the statement of facts (SOF) showing exact timings for
the loading/discharging operation, any letters of protest (LOP’s), ship’s pumping logs
showing average psi pumping pressure, the demurrage calculation sheet, a copy of the
recap and the bill(s) of lading showing exact quantities lifted in a part-cargo delivery.
Provided who the claimed party is, additional supporting documents may be required
i.e. ship’s ETA’s and Owners invoice (in cases that it is clearly stated that the
demurrage amount shall be not exceeding the one payable to the Owner). As a proof
of validation of ship’s documents (NOR, LOP, SOF and pumping logs), it is
necessary to be stamped and signed by the Master, the terminal and the Agents
appointed at each voyage.

Examining the non-demurrage costs under a delivery chain between the parties, it is
not obligatory that each party bears the same liability down the chain. This is to be
defined solely based on the contractual agreement between the parties and any
additional terms being in force each time. For example, when a ship is ordered to
deviate from A to B port through a C destination, the extra steaming, the extra
bunkers and any additional port costs to be incurred are for Charterers’ account
(which in a chain case are the Sellers) but almost rare, are for Buyers’ account who
are buying basis delivered cargo under a CIF/CFR or DES contract with a subsequent
sale date of the date that the deviation incurred.

At any case and if a deviation liability derives for the Buyer (due to buyer’s alteration
of the port of destination), a non-demurrage claim shall be submitted within the time
frame which the contract or the implied GT&C’s dictate and with all the supporting
documentation enabling the party to calculate his side.

4.3 Legal Cases/ Articles

Case 1

Use of the Term 'Laycan’' in an FOB Contract Delivery Clause
Stuart Shepherd, November 08 2006

Following the Azur Gas Case (for further details please see "Commercial Court Rules
on Validity of ETA"), the Commercial Court has again considered the meaning of the
word 'laycan’ in a free on board (FOB) contract delivery clause.



http://www.internationallawoffice.com/directory/biography.aspx?r=20424
http://www.internationallawoffice.com/Newsletters/Detail.aspx?r=13294
http://www.internationallawoffice.com/Newsletters/Detail.aspx?r=13294
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Facts

In the present case ERG contracted to sell to Chevron FOB ISAB refinery Northside
Priolo Terminal 30,000 metric tons of gasoline (plus or minus 10% at Chevron's
option). Clause 7 of the delivery provision stated as follows:

"FOB ISAB Refinery Northside (Priolo Terminal - Augusta Bay) in a single lot
by M/T TBN/subs to be nominated by buyer and to be acceptable to seller in
the period from May 27 2004 to May 30 2004. Buyer will narrow such period
to a two-day laycan latest by May 21 2004 by close of business Italian time."

Chevron subsequently nominated a vessel, the Luxmar, and narrowed the laycan to
May 29 or 30. The ship arrived at Priolo at 10:00am on May 28 and gave notice of
readiness. However, the cargo was not ready because of problems at the plant and was
not ready by the end of the laycan period. By June 3 loading had still not commenced,
but cargo in two of the three shore tanks had been tested and found to meet
specification. Chevron was informed on June 3 that the vessel would probably berth
on June 4. However, after a failed attempt to renegotiate the contract price, Chevron
informed ERG that it accepted ERG's alleged failure to commence loading as a
repudiatory breach of the sale contract, which it declared to be terminated.

ERG commenced proceedings against Chevron for damages on the basis of its alleged
wrongful termination of the contract. ERG's case was simply stated. It said that
Clause 7 obliged Chevron to present a vessel at Priolo within the narrowed laycan
range of May 29 to 30, in which event ERG was obliged to load the vessel within the
laytime specified in the contract (36 plus six hours) or pay demurrage, if any, in
accordance with the demurrage clause in the contract. ERG claimed that it had no
other delivery obligation; Chevron had had no right to terminate the contract as it had
purported to do on June 3.

Chevron's case was more complex. In essence, it claimed that Clause 7 imposed a
period within which ERG was bound to deliver the cargo - the clause was a delivery
clause and was headed as such. However, Chevron recognized that the precise effect
of the clause was susceptible to debate; it was open to question whether the clause
meant that:

e the cargo had to be loaded - in the sense that loading had to be completed -
within the delivery period (ie, by midnight on May 30);

e delivery had to commence within such time as would ordinarily permit
delivery to be completed no later than May 30;

e delivery had to commence no later than May 30; or

e delivery had to be completed within the laytime period.

Chevron's counsel acknowledged that ‘delivery' would normally mean completed
delivery; his primary submission therefore favoured either the first or the second
interpretation. However, he also acknowledged that reading the clause together with
the laytime clause might be more consistent with the third and fourth possibilities,
which might "make more sense given the general commercial background”. Further, it
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appeared that Chevron's own witnesses had difficulty with the first two constructions
and favoured the third.

Decision

The judge referred to and quoted from Justice Christopher Clark's judgment in the
Azur Gas Case, making particular reference to his comments on the meaning of the
term 'laycan'. It appears that Chevron did not take issue with the normal meaning;
rather, it contended that, having regard to the heading of the clause and the reference
to the period from May 27 to May 30 in the first paragraph, the clause provided for a
delivery period. Further, despite the use of the word 'laycan' in it, the second
paragraph was intended to narrow the delivery period provided for in the first
paragraph. Chevron also contended that it would be most unusual for the contract to
contain no delivery stipulation. The judge agreed that this might be the case, but
considered that such a stipulation could not be created if it did not exist as a matter of
construction - the judge found that it did not. In his view, the words 'narrow such
period' plainly referred to the period in the first paragraph, which was described as a
laycan. "A delivery period cannot be narrowed to a laycan any more than a pea can be
narrowed to a bean," he said.

The judge accepted ERG's construction of the clause, despite the fact that this meant
that the contract contained no delivery period within which ERG was obliged to
deliver the cargo. He considered that, in the circumstances of the case, Chevron would
have been entitled to walk away from the contract only in the event of a 'frustrating’
period of delay (ie, a delay sufficient to amount to frustration of the contract).
Therefore, Chevron was in repudiatory breach by virtue of its wrongful termination of
the contract and ERG was entitled to damages.

Comment

It is unclear whether the parties in this case recognized that the use of the word
'laycan’ in the delivery clause meant that there were no time constraints on the seller
in terms of making the cargo available at the load port. Further, although it was not a
point at issue in this case, it may be difficult to proscribe an FOB buyer's obligation to
put in a ship to load a cargo in terms of a laycan. For example, is the buyer in breach
if its nominated ship fails to meet the laycan? If the position were to be considered
with regard to owners meeting laycan under charters, the answer would be no - at
least, not automatically no.

Source: http://www.internationallawoffice.com/newsletters/detail.aspx?g=a2a041f5-626b-db11-a275-
001143e35d55



http://www.internationallawoffice.com/newsletters/detail.aspx?g=a2a041f5-626b-db11-a275-001143e35d55
http://www.internationallawoffice.com/newsletters/detail.aspx?g=a2a041f5-626b-db11-a275-001143e35d55
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The judge saw no reason to criticise the GAFTA Board's findings that the Sellers' messages were repudiatory,
based on the evidence before them. Regarding the date of default, the judge referred to Toprak v.
Finagrain[1979] 2 Lloyd's Rep 98, where it was held that the date of default in an equivalent GAFTA default
clause was the date of the breach and not the date on which the breach was accepted as repudiatory by the
other party. He rejected the argument that, as long as the contracts remained open for performance because
the Buyers had not stated they were treating the contracts as repudiated, then only nominal damages were

claimable.

Comment

This case illustrates that the courts will look at the substantive purpose of the obligations to give notice of
nominations and will not permit technical points to be used to invalidate otherwise valid nominations. It also
offers a lesson that when responding to such notices, whether valid or not, the receiving party needs to
choose its words extremely carefully so as not to appear to be itself refusing to perform the contract — and
thereby risk putting itself in default.

Source: http://incelaw.com/ourknowledge/publications/does-short-notice-of-nominated-vessels-eta-
invalidate-the-notice

Case 3

Court rules on issues of contract interpretation and

measures of damages in contract for the sale of fuel oil
BY ALEXANDRA ALLAN ON JANUARY 8TH, 2014POSTED IN CASE
LAW, CONTRACTUAL ISSUES

Galaxy Energy International Ltd v Murco Petroleum Ltd (M/V ““Seacrown’”) [2013]
EWHC 3720 (Comm).

The Claimant buyer claimed against the Defendant seller for alleged late delivery of a
cargo of fuel oil. The contract stated that the cargo was to “be delivered ... in one lot
... during period 15/17 January 2012”". It was common ground that the cargo was not
delivered by 17 January 2012. However, the Defendant argued that the contract
contained a term extending delivery, and alternatively contested the construction of
the contract. The Defendant also, if found liable, disputed the damages claimed.

The terms of the contract

On 4 January 2012, representatives from the Claimant and Defendant spoke and
agreed terms for the sale. Subsequently, the Defendant sent a confirmation email
containing slightly different terms, including at the end of the delivery provision the
words “plus such extension to that period as is required by the seller to effect or
complete delivery”. The Claimant said it would revert “in due time”.

A week later, the Claimant sent a message deleting some of the terms, including the
additional delivery wording. They required the Defendant to confirm their agreement,
with silence to be taken as agreement. The Defendant recorded its agreement



http://incelaw.com/ourknowledge/publications/does-short-notice-of-nominated-vessels-eta-invalidate-the-notice
http://incelaw.com/ourknowledge/publications/does-short-notice-of-nominated-vessels-eta-invalidate-the-notice
http://www.shiplawlog.com/2014/01/08/court-rules-on-issues-of-contract-interpretation-and-measures-of-damages-in-contract-for-the-sale-of-fuel-oil/
http://www.shiplawlog.com/2014/01/08/court-rules-on-issues-of-contract-interpretation-and-measures-of-damages-in-contract-for-the-sale-of-fuel-oil/
http://www.reedsmith.com/our_people.cfm?cit_id=28721&widCall1=customWidgets.content_view_1
http://www.shiplawlog.com/case-law/
http://www.shiplawlog.com/case-law/
http://www.shiplawlog.com/contractual-issues/
http://www.bailii.org/ew/cases/EWHC/Comm/2013/3720.html
http://www.bailii.org/ew/cases/EWHC/Comm/2013/3720.html
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internally, but did not communicate anything to the Claimant, and proceeded with the
deal.

The Claimant fixed a vessel, which tendered NOR at the loadport on 13 January. The
vessel was delayed in berthing, and did not do so until 20 January. The Claimant
claimed damages for late delivery of the cargo. In response, the Defendant argued that
the Claimant had accepted delivery, so its rights were limited to a claim for
demurrage, not damages for late delivery.

Issues
The Court considered the following issues:

1. whether the term as to extended delivery was incorporated into the contract;

2. whether the provision for delivery “during period 15/17 January 2012 was
concerned only with the arrival of the nominated vessel, and so was a laytime
provision, rather than providing the latest date for delivery; and

3. the correct measure of damages.

Judgment
The Court held as follows:

1. There was an “agreement if not a final concluded contract” made during the 4
January conversation. The extended delivery provision was not subsequently
incorporated into the agreement between the parties. The Defendant knew that this
had not been accepted, and at no point did the Claimant act in a way which could
amount to acceptance by conduct.

2. On an interpretation of the contract as a whole, the provision for delivery was not a
laytime provision. The position may have been different if the contract had provided
for an extended delivery period in which a specific shorter laycan period needed to be
mutually agreed.

3. Damages were to be assessed on the basis of market value, and the Court was
required to determine the market value at the date of the seller’s breach. The best
approach to take was to base this determination on a spread of Platt’s figures, rather
than the quoted figure for the relevant day. Platt’s is the best measure currently
available of daily prices, and trades in the market are more likely to be based on a
spread of Platt’s figures than on the quoted figure for a particular day.

Comment

This case first highlights the potential issues where a contract is agreed in a
combination of telephone calls and correspondence, as is often the case with shipping
and trade contracts. Depending on when certain messages are sent, and when steps are
taken to perform the contract, this can lead to disputes as to the precise terms.

The Court’s approach to interpretation of the contract makes clear that clauses will
not be interpreted in isolation. Rather, they will be considered in the context of the
contract as a whole.

As regards the measure of damages, the Court took a commercial approach. It based
the assessment on the values which would be used by the market, rather than a figure
which although it may have been quoted on the day of the breach, may not in fact
reflect the value of a trade agreed on that day.
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Source: http://www.shiplawlog.com/2014/01/08/court-rules-on-issues-of-contract-interpretation-and-
measures-of-damages-in-contract-for-the-sale-of-fuel-oil/

4.4 Conclusions

The obligation of paying demurrage and non demurrage liabilities is absolute and
grounded basis the sale contract terms agreed. Demurrage is not to be treated as an
indemnity and shall cover the amount payable to the Owner for such a loss but no
higher.

Controversially, if the contract allows it, a profit is easily made on claimant’s end. At
this point, everything lies on the terms agreed once again which might favour against
a charter party or another contract as the cost is going forward on a trading chain. In
the instance that the Charterer paid demurrage to Owners under a laytime of 36 hrs for
only the disport operation, when selling the cargo to his Buyer for a laytime of 24 hrs
(having all other provisions as per charter party terms), has an eight (8) hour pure
demurrage profit out of it.

The cases given are indicative of the core module than an oil industry is driven on and
reflects the clauses interpretation variety in existence.

The shipping cost is passed on the chain to the final receiver, through the demurrage
and the non demurrage cost implemented in each instance, forming the product prices
to its distribution ones. Contract samples for oil and crude shipment are included in
Annex 5, for a CFR and an FOB trade respectively®.

8 Annex 5 Sample Qil contract/Crude contract
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Chapter 5. Charter party and Contractual Disputes
Resolution

5.1 Lost in the translation; “The dos and the dont’s list

Taking into consideration that there is a great variety of charter parties and contracts
forms - also including the additional terms agreed between Owner and Charterer,
Seller and Buyer — it is almost unavoidable that misperceptions accrue often. While
‘searching in the rabbit hole’ under a disputable case, should always have in mind the
following dos and don’ts that are serving as a precaution measure:

e Do choose partners carefully.

As well as in every part of the business world, Owners or trading partners shall have
credibility. Even if it refers up on a well-known Owner or a brand oil company, any
interaction shall always be based on the security that the vessel/cargo will be at port
within the agreed dates and that any demurrage/non demurrage expense will be well
and authorized submitted (if owner) or recovered (if trading party).

e Do not process any payments prior reviewing and analyzing each cost.

It is up to own calculating method and analysis of an expense received to determine
whether such an expense is applicable, well substantiated and accurate basis the
contractual circumstances. Freight or a demurrage/non demurrage cost cannot be
reimbursed prior to vessel’s completion of voyage or prior the occurring cost is
properly billed.

e Do make sure unequivocal clauses are incorporated.

Explicit wording in the recap/contract saves up time from potential disputes and
losses. There so many variations of clauses which are unfortunately open to various
and different interpretations thus it is crucial that any agreement made shall be
reflected accordingly in written in order to be exercised diligently.

e Do not take as granted any arguments to be used against claims from the Owner
or the party.

In the majority of the industry, the most arguments in a dispute are not well-founded

or at a closer look of the relevant provisions are revised or just being superseded by a

divergent wording. There is still the special case where a verbal agreement has been

made on Chartering’s or Trader’s level and yet it is not reflected in the recap/contract,

however is fully enforceable due to commercial reasons.

e Do have awareness of the additional terms or GT&C’s agreed and of any
potential addendums.

Whether the recap or the contract shall have any revisions, it is the last version of it
that is in force; shall be very careful that any calculations or arguments are based in
the correct document reference. Nevertheless, when dealing with a trading party, it is
wise examining which GT&C’s are incorporated in the contract and of which year
and grade; it is not a given fact that the party shall have its own GT&C’s agreed, i.e. a
sales contract of Murco Petroleum might implies the BP GT&C’s 2007 and not the
Murco ones.
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e Do not ignore claims or responses received.

The consequences of letting outstanding cases unreplied are numerous, besides the
fact that it is unprofessional and creates a bad image for the company and oneself;
claims are pilling up, Owners/brokers/parties are chasing for their claim’s resolution,
facing the risk of deteriorating the commercial relationship between the parties, facing
the risk of legal action to be taken from Owners/party’s side, facing the risk of a
demurrage loss (some charter parties may incorporate an explicit time bar clause of
Charterer’s reply for negotiating the claim amount).

e Do make sure that nomination and voyage orders are properly sent out and on
time.

Operators must nominate a vessel/cargo and deliver the voyage orders within a

specific notice period which is always stated in the agreement being in force. Unless

this provision is fulfilled, major demurrage loss is to be faced due to unnecessary

vessel delays. At any case however, it would be cost-wise to bear awareness of a

nomination procedure failure, estimating the exact exposure incurred.

e Do not use controversial language and pointless arguments.

The more simple the language used is when a thesis is grounded towards a case, the
easier a claim shall be resolved. Avoidance of unsubstantiated arguments is highly
recommended whereas it is crucial to get into the point and do not fluctuate in ones
statements. In cases of doubt or unwillingness from the other side to reach a
resolution, it is preferable to address to a legal advisor or an arbitrator.

e Do keep the provisions identical when buying and selling the same cargo.
Provisions of a sales FOB contract can be easily transferred into a purchase FOB one
by incorporating the extra clauses from the first to the last (same can apply for a
charter and a subcharter). The same GT&C’s shall be also binding both of the
contracts under which a back-to-back deal is traded. However, it is rather impossible
to have the same provisions of a back-to-back contract with a charter party even if the
wording ‘demurrage as per charter party terms and conditions’ is stated, since at a
sales contract there is always deductions imposed according to the GT&C’s that do
not apply in a recap.

5.2 The “b2b’ philosophy

In the shipping industry, there are back-to-back contracts and back-to back charters.
The key of a ‘b2b’ trade or charter is to keep the terms of two contracts/recaps
identical by incorporating the favourable provisions to both of the documents
unchanged.

The main issue being compromised in this philosophy is to eliminate any potential
losses and risks. Specifically, the act of keeping terms and provisions identical
between the contracts or the charters usually refers to the kind of clauses that are
dealing with costs such as laytime and demurrage, non demurrage and freight issues.

Analytically:
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“Back-to-back contracts are two documents with matching terms and conditions.
Their purpose is to enable one of the parties to a contract, to contract with a third
party on the same terms, and hence without any loss of protection”.

Likewise:

“Back-to-back charter is a contract between a charterer and a sub-charterer whose
terms and conditions are identical to the contract, known as the head charter,
between the charterer and the ship owner. The purpose of agreeing identical terms is
to ensure that any money for which the charterer may be liable to the sub-charterer...
is recoverable for the ship owner’” 6,

In fact, adopting this way of treating with the contracts or the charters seems more
ideal than it actually is. Too much reliance on the trade or the voyage under the
certainty that no risks are involved in, might be proved to be a severe mistake.
Additionally, must be further ensured that any additional terms or GT&C’s are also
applying in all the cases and that any theoretical cost possibility has a clear wording
impact.

5.3 Commerciality & Leverage

Since some of the principal methods of avoidance or even prevention of the potential
loss have been described so far, it is fruitful that some strategic methods on dealing
with it are also underlined; such strategies are the trading commerciality and the
leverage.

Trading commerciality or the art of ‘making trading commercial decisions’ is “the
technique of reducing the forgoing one or more desirable outcomes in exchange for
increasing or obtaining other desirable outcomes in order to maximize the total
return or the effectiveness under given circumstances’®’.

In simple words, in the oil industry and more specifically in the trading business field,
sometimes a cost is diminished or even not recharged at all due to a higher level’s
decision (administrative decision) in order to negotiate commercially another higher
cost which may lucks validity or just for preserving a good relationship -between the
parties or the Charterers and the Owners. Similarly, when a dispute arises between the
parties or the Charterer and the Owner, an amicable way of resolution can be
established by splitting the cost in half. This is a very widely used method nowadays
and is always worth to try with.

Leverage, on the other hand, is a party’s positional advantage towards its liabilities to
other parties within the trading business. It can be also described as

®8http://books.google.qgr/books?id=sRgk-
NfgEYOC&pg=PT15&Ipg=PT15&dg=back+to+back+shipping+contracts&source=bl&ots=cQ0iDtf1H
t&sig=zQGnwZpyc5-

Y9gEfFU2jgMWPzfQ&hl=en&sa=X&ei=7zNFU5P0AY f4QT03IDAAg&redir esc=y#v=onepage&q
=back%20t0%20back%20shipping%20contracts&f=false

Source: Dictionary of Shipping Terms, 6th Edition

57 http://www.businessdictionary.com/definition/tradeoff.html#ixzz2yY yKF3kY
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“the ability to influence a system, or an environment, in a way that multiplies the
outcome of one's efforts without a corresponding increase in the
consumption of resources. In other words, leverage is the advantageous condition of
having a relatively small amount of cost yield a relatively high level of returns’ e

Let us assume now that company’s Y liabilities towards a company X are summing
up to $ 50,000, for claims outstanding of the same year. Company X has unpaid
claims towards the Y company which stand for $ 30,000 and remain unsettled for 5
years. Company Y, although that owes more, can use the leverage that her claims
stand unpaid for more years and until they get settled no payments will be made her
end. That seems to be an extensively used and persuasive method of resolving old
disputes by putting an extra pressure to the party you interact with.

5.4 Arbitration/Meditation and Court proceedings

Having not achieved the wanted result by exploiting the aforementioned methods, a
dispute can always be resolved by taking the necessary legal steps. It is the least
favourable and the last preferable option, given the fact that is highly cost and time
consuming, however occasionally it seems unavoidable. There are also introduced the
Alternative Dispute Resolution (ADR) procedures, the Arbitration and the Meditation
methods.

Arbitration is the friendliest out of the three ways described here and prerequisites
that a relative provision lays within the recap or the sales contract. Under this method,
a dispute shall be resolved outside courts but with the interference of the parties’
respective lawyers. “The arbitral tribunal’s decision can be final and binding or non-
binding, depending on the rules of the arbitration, which are usually set in advance by
the parties themselves, by the court, or by law or contract”®. It is quite possible
though that an oral hearing arbitration should cost more that the equivalent High court
proceedings. Usually arbitrations are done as per LMAA rules (when London
arbitration applies) and the set of conditions that the Act provides?.

In Meditation, a decision is not imposed on the parties but this method rather refers to
a voluntary process where both sides agree to use a neutral mediator who shall
facilitate an acceptable settlement based on a middle ground to take place. Mediations
can be either formal, represented by the involved parties and their lawyers at a fixed
meeting place or can be informal, arranged from the mediator by the use of an email
account while each party stays in its own premises without the obligation of any
physical meeting. When all the arguments are examined, the mediator indites his

88 http://www.businessdictionary.com/definition/leverage.html#ixzz2yrA1MbYP

89 http://maanigeria.org/wp-content/uploads/2013/09/Emerging-Trends-in-Enforcement-of-Maritime-
Avrbitration-Awards-and-ADR-Settlements.pdf

70 «Arbitrations in London are conducted under the Arbitration Act 1996. The LMAA Terms are the
terms on which LMAA members usually accept arbitration appointments in maritime cases. Where the
members of the tribunal accept the appointment on such terms they therefore apply to and govern the
procedure adopted in the arbitration reference. The Terms have been altered from time to time and the
current version is the LMAA Terms (2012)”.

Source: http://www.lmaa.org.uk/about-us-Introduction.aspx
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evaluation. “A mediator's evaluation is simply that and nothing more; it is not binding
upon the parties unless the parties agree to the contrary” ',

Court proceeding is the most expensive and time consumable way of following and its
results are binding and automatically published from the Court, serving as an example
case for similar disputes. This method also requires a recap or a contractual provision
to be in force, in order to apply as an option.

The results of arbitration or a meditation’s may not immediately end the dispute
between the parties, especially when it comes to collecting payment from the losing
party. Unlike High Court binding decisions, the majority of arbitral awards and
meditation results are implemented without recourse to any enforcement procedure.
Whilst they can easily be confirmed as a court judgment, then can be used for
collecting any payment imposed on the losing party through a judicial enforcement
and in lieu of the contract on which the mediation and award were based.

5.5 Conclusions

Due to the numerous charter parties yet the contractual clauses being in existence in
the oil industry as well as due to the ‘big money’ lying in the table, arguments and
disputes are expected and are arising very often. Some methods to eliminate any
potential disputes are the continuous negotiations even if it has to be done on a higher
level scale (from the management board or the chartering/ trading desk) and the
grounded arguments, sometimes substantiated by a published legal decision which
shall fit the case.

Sine ‘time is money’’2, any intention of meditation/ arbitration or court proceeding
the issue is usually lowered down to that extend that a workable solution to be found
is still a better way to handle same internally.

1 http://www.jamsadr.com/mediation-quide/
72 Benjamin Franklin, Advice to a Young Tradesman, Written by an Old One
Source: http://en.wikipedia.org/wiki/Time Is Money
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http://en.wikipedia.org/wiki/Benjamin_Franklin
http://en.wikipedia.org/wiki/Time_Is_Money
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Chapter 6. Cost Analysis and Assessment of a Sample Case

The sample Asdem case of a vessel’s demurrage cost incurred whilst in a spot voyage
from Tarragona, Spain to Garyville/New Orleans, USA will be calculated and
evaluated in this chapter from a Charterer’s perspective and on a later stage it will be
examined in correlation with the trading chain.

6.1 The Owners’ demurrage claim

The vessel was chartered under BPVoy3 with laydays being 9-10 December and a
demurrage rate per day of USD 14,000.00. She loaded a total of 52,458.209 mts of
VGO in Tarragona at different berths and discharged at two separate ports in the US,
31,509.416 mts at Garyville and 20,948.793 mts at New Orleans. Ship owners
submitted their claim for USD 58,479.17 basis charter party laytime allowance of
72hrs and within the applicable time bar frame. Freight was paid basis lump sum 1:2
and no extra cost to be charged to Charterers’ account.

When summing up the facts, it is known:

Vessel: General Tyulenev

Grade: Biofuel (VGO)

B/L figure: 52,458.209 mts

Spot voyage: Tarragona — Garyville/New Orleans
Laycan: 9-10/12

Laytime: 72 hrs

Demurrage rate: USD 14,000 pdpr

The necessary documents for Charterers’ calculation and for the validation of Owners
claim are:

-Notice of Readiness at all ports (were not included)

-Statement of facts at all berths and ports (included)

-Pumping logs at both discharge ports (only New Orleans’ were included)
-Copy of the charter party

-Any Letters of protest (if applicable)

Owners had not had included all the required documentation to ensure that each and
every part of their demurrage claim addressed to Charterers is substantiated, however
due to commercial reasons, Charterers kindly informed Owners accordingly to
provide timely the missing documents without any further issue.

In the meanwhile, Charterers have in their disposal enough evidence to review the
claim and reach their own decision on the amount that should be rightfully paid to the
Owners as a demurrage refund.

The method to be followed is:

1. Shall check the information given from Owners calculation with the recap
applicable (sheet 1)
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2. Shall check if the_ recap clauses agreed are transferred correctly in the
demurrage caICl_JIatlon and whether any deductable elements are accordingly
deducted from time (BP Voy3, clauses 19,20 & 21)

3. Shall calculate the pumping time not exceeding the 24hrs given in the charter
party (BP Voy3, clause 4)

Sheet1
SH\P uuueﬂ.rs CLAVM
| 1
]
R .
-' | \DE URRAGE CALCULATIONS
: i
MAV: GENERAL TYULENEV VOYAGE 95.15
|
LOAD PORT: TARRAGONA
N.OR  |TENDERED 08.12.95 1550 HOURS
TIME COUNTED 08.12.95 2150
08.12.95 | 310
09.12.95 24.00
10.12.95 24.00
11.12.95 24.00
12.12.95 9.30
TOTAL 84.40
'LESS DEBALLASTING : | i 5.25
r i |
| TOTAL 79.15
I
DISCHARGING PORT/GARYVILLE
N.OR.  |TENDERED 01.1.95 930!
TIME COUNTED 010195 | 15 3b '
! ,- 010195 | ; 830
| 02.01.95 24.00
03.01.95 24.00
04.01.95 24.00
0501.95 12,30
92,60
[TOTAL LOAD/DISCHARGE = 11 17215 1|
LESS TIME ALLOWED =  72.00 -E
. l t
TOTAL DEMURRAGE  , | 10015
DEMURRAGE | 1400000 10025! = USD 58,479 17
I ! 24 |
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asfaltos
espanoles, 5.2

A DE SALOU. 5™ - APARTADO 175~ 43080 TARRAGONA

ASESA TERMINAL STATEMENT OF FACTS

refineria
de taragona

Teléfono: 34-77 540173
Fax: 34-77 54 06 05

VESSEL GENERAL TYULENEV CARGO V.G.O.
AGENT JUAN CORREA DATE DEC. 11th.1.995
DATE HRS HRS
Arrival to Tarragona Roads. 08.12.95 at  15:50
Pilot on board. 08.12.95 at  16:30
All fast, with gangway in place, Platform 50. 08.12.95 at  18:45
N.O.R:Tendered. 3+.: 4% © 08.12.95 . - |st_ 15:50
N.O.R. Accepted by Asesa Terminal as per relevant c/P
Connected hard am. 1 x 12 *. Cargo, V.G.O. 08.12.95 |from 18:45 |to  19:00
Samples taken on board & tasted, for discharging to 08.12.95 |from 18:45 |to 22:15
shore Dirty Ballast.
Connected hard arm . 1 x 12", Dirty ballast. 08.12.95 |from 22:1§ |fo  23:30
Ship s linning up. 08.12.95 [fom 23:30 |to 23:35
Unballasting Time. 08.12.95 |[from 23:35 |to 24:00
Unballasting Time 09.12.95 [from 00:00 |to 01:45
Cargo tanks inspection on board and by Caleb-Brett. 09.12.95 |from 01:45 |to  02:10
Disconnected hard arm . 1 x 12 “. Dirty ballast 09.12.95 |from 02:10 |to 02:45
Samples taken_for analysis. 09.12.95 |[from 02:45 |t 03:00
Ship’s linning up & internal stripping . 09.12.95 |[from 03:00 |fo 04:00
Loading V.G.O. 09.12.95 |from 04:00 |to 24:00
Loading V.G.O. 10.12.95 |from 00:00 [t 22:00
Shore cargo tanks measurement & figures . 10.12.95 |from 22:00 |fo 23:00
Ship cargo tanks measurements & figures. 10.12.95 |fom 23:00 [to ©4:00
Taking samples on board . 10.12.95 at _23:30
Disconnected Cargo Arms . 1x12". {.10.12.95 at  23:35
Document on board. 11.12.95 at  02:00
Left Berth. at
Eta destination. at

SHIP FIGURES : 20.872.879 Kg SHORE FIGURES: 20.948.793 Kg
CARGO TIME: 42 hrs 00 min CARGO RATE : 498,8 mt/hr

REMARKS: At the request of vessel's master, firstly performed ynballasting operations.

,&70:5},«(77 adad x7%p?9ﬁp

.
[
AGENT SURVEYOR
an Corr;:_*él e E&i;b—ﬁreu”
“ Javier Huicl™

*
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=2 PIYYWDE NS

PORT OF TARRAGONA
M/V “GENERAL TYULENEV"

COMPANY

Address: 1, Ul Svobody,

Movorossiysk, 353900, USSR

Cable: morflot novorossiysk

Telex: 279113, 279133 279]53 MORTLOT sSuU

STAT'MENT oF I‘AOTS
== == ==!I==I=============*=======pﬂﬂ
TIME f DATE FREMARKS
END OF SEA.-PASSAGE 1995
NOTICE OF READINESS TENDERED 0200 ¥ 11.12
PILOTAGE,MANUEVRING 11.12 1005 - 1120-01.15
ANCHOR AWEICH
PILOT ON BOARD 1005 § 11.12
FIRST LINE ASHORE 1120 §11.12
GANGWAY DOWN "
ALL FAST 1220 §11.12
NOTIGE OF READINESS ACCEPTED As Per] C/P
COMMENCED OPENING ULLAGE 1220 §11.12
COMPLETED OPENING ULLAGE 1250 [ 11.12
CARGO CALCULATIONS COMPLETE 1300 [ 11.12
CARGO HOSES/ARMS CONNECTED 1 x 12" |124Q §11.12
COMMENCED LOADING/FESGHARGENG 1350 f11.12
COMMENCED CRUDE OIL WASHING
COMPLETED CRUDE OIL WASHING
COMPLETED LOADING/BESCHARGENG 0820 | 12.12 e 4 ordlen
COMMENCED CLOSING ULLAGE 0820 | 12.12 _ﬁ
COMPLETED CLOSING ULLAGE 0935 12.12
CARGO HOSES/ARMS DISCONNECTED 0930 12.12
CARGO CALCULATION COMPLETE 1000 12,12
CARGO DOCUMENTS ON BOARD Hos | {2-12
PILOT ON BOARD floo | [2.72
LAST LINE ASHORE
VESSEL SAILED
ARRIVAL CONDITION DEPARTURE CONDITION
FUEL OIL : 260 mt FUEL OTL  : 1486 mt
DIESEL OIL : _49 mt DIESEL OIL 74 mt
FPRESH WATER: 150 mt FRESH WATER : 145 mt
DRAFT : FWD g,45m AFT_8,60 m DRAFT : TWD 11,4 AFT711,94 m
S T
1/Prepare Line by shore 11.12 1300-1350 = 00.50

z/ﬂrWﬂ-tTm/F— CARGO dowmﬁ/n{ 22 1000 - {1057 0(.05

MASTER ﬁ)\-}lﬂ\ M;mq\ j\ é%mg;

uﬂ,u Qw):’ﬁ’
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ROUTHPORT (R )

N GENCIES PORT LOG/STATEMENT OF FACTS
INC. e C/p DTD 12.€.95
MASTER: H. SHUNIN
FROM: TARRAGONA, SPAIN

CHARTERER:

BERTH #1:
CARGO:
STOWAGE :

MARATHON, GARYVILLE #1
31,509.416 MT VACUUM GAS OIL 'REPSOL PARCEL'
2P/S 3p/S 6P/S 7P/S 8P/S

SHORE OQUT TURN FIGURE: 221,277.89 NBBLS / 31,435.31 GMT

BERTH #2:
CARGO:
STOWAGE :

SHELL, NORCO #2 — NEW oRCLEANS
20,948.793 MT VACUUM GAS OIL ‘CEPSA PARCEL’
1P/S 4P/S SP/S

SHORE OUT TURN FIGURE:

MONDAY JANUARY 01, 1996

0930
098¢
1 gs
1300
1750

END OF SEA PASSAGE. PILOT ON BOARD. NOTICE OF READINESS TENDERED
ENTERED SOUTHWEST PASS

CHANGED PILOTS, PILOTTOWN

RIVER ABOVE NEW ORLEANS CLOSED DUE FOG

ANCHORED LaGRANGE ANCHORAGE DUE FOG

TUESDAY / JANUARY 02, 1996

0600
0850
0925
1230
1710
1810
1830
1900
2220
2225
23320-2345

WEDNESDAY /

1730

1730-1830
1250
1930

2020

2100

2300

2400

RIVER ABOVE NEW ORLEANS OPENED; PILOT ORDERED (3 HOUR NOTICE)
FPILOT ON BOARD

WEIGHED ANCHORS, SHIFTED

CHANGED PILOTS, NEW ORLEANS

FIREST LINE ASHORE MARATHCN, GARYVILLE #1

SALL FAST. 2 TUGS

GANGWAY DOWN, SURVEYORS ON BOARD; COMMENCED ULLAGING & SAMPLING
1x12" CARGO ARM CONNECTED

COMPLETED GAUGING, SAMPLING, & CARGO CALCULATIONS

COMMENCED DISCHARGE

TEMPORARY SHORE STOP

JANUARY 03, 1956

COMPFLETED DISCHARGE

ULLAGING

CARGO ARM DISCONNECTED

CALCULATIONS COMPLETED

PILOT ON BOARD. NOTICE OF READINESS TENDERED
LAST LINE ASHORE, SHIFTED TO SHELL, NORCO. 2 TUGS
FIRST LINE ASHORE SHELL, NORCO #2

ALL FAST. 2 TUGS

THURSDAY / JANUARY 04, 1996

0020
0300
0320
0340-0355

1x12" CARGO ARM CONNECTED
COMPLETED ULLAGING & CALCULATIONS
COMMENCED DISCHARGE

TEMPORARY SHORE STOP

-CONTINUED-
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L‘ Oug;NPC‘[,jiEF‘ST (BACE 2) oot L OG/STATEMENT OF FACTS
. q!Nc ' M/T: GENERAL TYULENEV
) . Cc/P DTD 12.6.85

FRIDAY / JANUARY 05, 1885

1045 COMPLETED DISCHARGE

1145 COMPLETED TANK INSPECTION

1225 COMPLETED R.O.B. CALCUALTIONS
1245 CRRGO ARM DISCONNECTED

1300 PILOT ON EOARD

1400 LAST LINE ASHORE, SAILED. 2 TUGS

4

MASTER GENERAL TYULENEV .. SOUTHPORT AGENCIES, INC.
. TIM GARBER

ZeﬁlxcfﬁJ,_‘s.ﬂ %ﬁurc/'fés:‘b._

MARATHON GARYVILLE SHELL, NORCO
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NOVOROSS .YSK SHIPPING

JQwPANYX
m/t " GENERAL TYULENEV "

DISCHARGE LOG ’ _
PoRT: New ORLEANS 3 NR.HOSES/ARMS: _ £
DATE: 90N 1996 - o TRODUCT : vacewo ocsel
:——-==="—" F======'===__=='—'=== == CSESESEasSym=——— AR S R R N e E E C S E S m s EmE ==
[ Jouzes s wou o meve | o f e g o —
M- bl g yap  Wesbmbe /oA PN LB M/
5rf)/36 | 2%.00 58 — 1913
.',_,r&:-?é ‘o T .5_-5' — ﬂL/Z(f.ld:"
of.00 5.5 - L300, (
23. 00 s - 355l
Vot 0o G5 - £od53.0
o500 | 55 - 2353 8
0600 5.5 — 2,258 2 . )
o700 | 55 — 22352.3 ‘ . i
= ogoo |_5.5 | = 2,/229 : : ’
08.9g*'l 5.5 - 21300
19 Q- 5.5 = 211838 L
i1. 0o 5.y - 2161,
Va0 &5 S PR i
43.00 S5 3 RIEY )
lYoo S0y - j/ofgo
{500 Ay — /410
ié.00 {5 - Yo 0
o0 Y LS - | ¥ 0O
-
Mém}l' by _
N , ey

Wﬂ' " -.';i' G’ﬁﬂ/-gﬁu‘l{'/} A f%{i-{,‘c_‘/ /A)M
CH.OPTICER .ﬂq RECEIVERS
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NOVOROSS . Y¥SK SHIPPING CO0.PANY
m/t " GENERAL TYULENEV Y

DISCHARGE LOG,
F EeEos=osossSSOonsSOSs=D P . Pt #
porT: Niw  OpieaNS : . NR.HOSES/ARMS: 7¥ &
DARE;: O AN 1996 3 o PRODUCT : VACULUA €4S b/l
====‘_: F"""ﬂ =moos= =======“. “““““ = -t
R B %?-’é%ﬁuﬁ‘e’m“ Mormmre] 7% | O |erescan ™" jrmre—
oA waM_ Nevsmine VA e Neggmive
G oe | Okoew 5SS - -
PR G(\-Oo 6.5 -
Q&.00 6.5
wo- 97.00Q 6.5
"« - 0890 | e
"~ 0y.00 | 8.5
“ \0 - 80 6.5
" W-oo G,S"
16 - o .90 65 —
. — v 1] 65
"o Woo | 65
" o—- IS .00 .y
" 2 eo 6.5
o 13- o0 [y
v o-- \i-90 65
" -— e 9o 6,5
T in.Qp [y
Sl .90 6,5
wos 22.90 L1ty
“ - 1% Qo X3
T AL 6,5
507 | ©f.00 S5 J
_y = 97 -00 6.5
g = ol 0o 6.5
o= oy, 99 65
. 05.90 35
.- ¢ oo’ | 5.
M= °lvo LGS
3 0 ng 00 c.5
" - 0% oo 5"
j0. 00 .50 |
s LI, Vs
é QF 40 '-_._:';' .
':.ﬂ sal | - )
R 77 5/ T
CH. OFFICY & 3:_2}."-__5,,. : o~ RECEIVERS o 22 s G




CosT ANALYSIS AND AsSESSMENT OF A SAMPLE CASE 61

ORIGINAL

Classification
of Vessel

Description
#F Vessel

Condition
of Vessel

Loading
and Discharge
Ports Range

e —— TR

BP SHIPPING LTD.
Brittanic Tower
Moor Lane

LONDON ECZY gBU Code word for this Charterparty
"BEEPEEVOY 3"

e ——E e

Voyage Charterparty

Owners (hereinafter referred to as 'Owners’) of the good motor/steam tank vessel called
(hereinafter referred to as “the Vessel’) now prompt Port Torres free of Cargo............cocccveevnvenecn

v and expected ready to load about ETA Tarragona 7th December 1995............

(hereinafter referred to as *Charterers’)
1. Owners undertake that:

(2) e VESSEl IS CIASSEA «.ruvuensnssscsmecesses s s

(b) the Vessel has a summer deadweight OF 67,890..........cvoveerereicamienenciensiernnnsssesesensen e 1ONNES
an a saltwater draught of 13,6, metres, with a total cargo capacity (98%
full) of o cubic metres;

(c) the Vessel is fully fitied with heating coils fabricated fTOM ...
in all cargo tanks, capable of heating the cargo o, and maintaining it at all times at a temperature of,
57deg C (135deg F);

(d) the Vessel is equipped with derricks capable of lifing to, and supporting at, the Vessel's port and
starboard manifolds submarine hoses of up t0 ......cooenrenn.. lONNES in weight.

9. Owners shall before, at the commencement of, and throughout the voyage exercise due diligence to
make and maintain the Vessel, her tanks, pumps, valves and pipelines tight, staunch, strong, in good order
and condition, in every way fit for the voyage and fit to carry the cargo provided for in Clause 3, with the
Vessel's machinery, boilers and hull in a fully efficient state, and with a full and efficient complement of
Master, officers and crew.

3. Subject to the provisions of Clause 24, the Vessel shall proceed to One/two safe ports...............

SPanish MedilerraNEAN SEq. ..............c..woniirimiirs it

17
18
19

22
23
24
26
27

28
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Cargo

Loading/
Discharge
Mace

Lightening
at Sea

or so near thereunto as she may safely reach, and there load a cargo of part cargo minimum ...................
55,000 metric tons Charterers’ option up to full cargo no deadfreight Charférers’ .....................
account provided minimum quantity supplied. Maximum 2 grades within vessel’s natural ...........
segregation. Vacuum gas oil. Vessel to maintain loaded temperature up to maximum 135 degrees

Fahrenheit. Maximum load temperature 165 degrees Fahrenheit. ..................c..coveeveeveeeeeenen...

................................................................................................................................. in bulk,
not exceeding what she can reasonably stow and carry over and above the tackle, provisions and furniture,
and in any case not in excess of the quantity permitted by the International Load Line Convention, 1966, or
any modification or amendment thereof as may be applicable to the voyage to be performed under this
Charter. Thereupon the Vessel shall proceed with such cargo at a speed which Owners undertake shall be
.............................. knots ('Base Speed’), as ordered on signing Bills of Lading or as provided in Clauses

24 andf/or 26 to One/two safe ports United States Atlantic Coast if New York not North of ..........
George Washington Bridge, or in Charterers’ option; One/two safe ports United States Gulf
or in Charterers’ option; One/two safe ports Caribbean Sea excluding Cuba, Orinoco River,
Haiti or in Charterers’ option; One/two safe ports East Coast Canada within Institute..................

Warranty LAMIELS. ...... ...t et n et e e

.................................................................................. or so near thereunto as she may safely reach,
and deliver the same in consideration of the payment of freight as provided in Clauses 6 and 7.

Charterers shall have the right at any time during the voyage to order the Vessel to increase speed in order
to arrive at a port or place on a certain date. Charterers shall not instruct the Vessel to increase speed such
as to require the Vessel to proceed at a maximum speed in excess of that set out in the BP Shipping
Questionnaire. If Charterers require any increase of speed to be made, any increase in the freight rate
consequent thereon shall be calculated in accordance with the provisions of Clause 6.

If the Vessel fails to maintain Base Speed, or fails to comply with instructions as to the increase of speed
given by Charterers pursuant to this Clause, Owners shall, subject to Clause 46, be liable for all costs,
losses, damages and expenses arising as a direct consequence thereof save to the extent that Owners can
prove to the satisfaction of Charterers that such failure was attributable to a reduction in speed necessi-
tated by cither adverse weather and sea state conditions or the safe navigation of the Vessel and Charterers
shall be entitled to deduct any such costs, losses, damages and expenses from any demurrage due 10 Owners
hereunder without prejudice to any other rights available to Charterers under this Charter or otherwise
under English Law.

4. The Vessel shall be loaded and discharged at any port, berth, dock, anchorage, submarine line,
single point or single berth mooring facility, offshore location, alongside vessels or lighters, or any other
place whatsoever as ordered by Charterers. Charterers shall exercise due diligence before directing the
Vessel to any such places to ascertain that the Vessel can always lie safely afloat, but Charterers do not
warrant the safety of any of the aforementioned places and shall be under no liability in respect thereof
except for loss or damage caused by the failure to exercise due diligence as aforesaid.

If a port is nominated which cannot accommodate the Vessel with the quantity of cargo carried, Charterers
undertake to discharge sufficient cargo at a previous port or place, or into vessels or lighters, to enable the
Vessel to enter and lie at such nominated port or place. Freight shall be paid in accordance with Clause 6
and lighterape shall be at the expense of Charterers.

31
32
33
34
35
36
37
39
40
41
42

43

45

46

47

48
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Laydays/
Cancelling

Amount of, and
Definition of,
Laytime

Comimencement
and Termination
of Laytime/
Demurrage

for Loading
and Discharge

Any additional time used owing to the inability of the Vessel to discharge the cargo within 24 hours or 30
hours, as the case may be, or such shorter period as may be applicable in the case of a part cargo, or to
maintain a minimum discharge pressure of 100 psig at the Vessel’s manifold throughout the discharge shall
be for Owners’ account and shall not count as laytime or, if the Vessel is on demurrage, as demurrage. If
the shore receiving terminal facilities are unable to accept discharge of the cargo within the aforemen-
tioned time or at the aforementioned discharge pressure the Master shall present the shore receiving
terminal with a Note of Protest forthwith, and in any event prior to the Vessel’s departure from the berth,
and shall use all reasonable endeavours to have such Note of Protest countersigned on behalf of the shore
receiving terminal in the absence of which countersignature the Master shall present a further Note of
Protest to the shore receiving terminal.

For the purpose of this Clause a full cargo shall mean the quantity referred to in Clause 3 or the Bill of
Lading quantity, whichever is the greater.

Charterers will not consider any claim by Owners for additional time used in the foregoing circumstances
in the absence of the provision by Owners of the following documentation:-

(a) an hourly pumping log, signed by a responsible officer of the Vessel and a terminal or Charterers’
representative, showing the pressure maintained at the manifold throughout discharge and, in the absence
of a signature from a terminal or Charterers’ representative, a Note of Protest;

(b) copies of all Notes of Protest issued or received by the Vessel in relation to the discharge in question; and

(c) copies of any other documentation generated by the Vessel or by the shore receiving terminal relevant
to the discharge in question.

17. Laydays for the purpose of this Charter shall be from 9th December, 1995 ..................cccccvvvee.

("the Commencement Date") to 10th December 1995.............cc.cocoovviincmnnicicnneannnas ("the Cancelling
Date"). Laytime for the purposes of Ioadmg shall not commence before 0600 hours local time on the Com-
mencement Date unless with Charterers’ sanction in which event laytime shall commence when the Vessel
commenced loading and should the Vessel not be ready to load by 1600 hours local time on the Cancelling
Date Charterers shall have the option of cancelling this Charter. Should the Vessel, with Charterers’
sanction, have commenced loading prior to the commencement of laytime, as provided above, then the time
from such commencement of loading to the commencement of laytime shall constitute additional laytime
for the purpose of loading and discharging and in respect of the period(s) referred to in Clause 18.

If it appears to Charterers that the Vessel will be delayed beyond the Cancelling Date Charterers may
require Owners to notify Charterers of the date on which they expect the Vessel to be ready to load
whereupon Charterers shall have the option to cancel this Charter and such option shall then be declared
by Charterers within 96 48 hours, Sundays and ]lD|ldayb excepted, of the receipt of the qald nut:h(.auun from
{)wners }n—the-mm o -Owaer—piving—sieh—not u..} s fot- ‘.,-...\,.m.s \.";.... F te

t_ 463 sueh-noteation—when—requested -'

Cancellation or failure to cancel shall be entirely without prejudice to any claim for damages Charterers
may have for the Vessel not being ready to load by the original Cancelling Date stated in this Clause.

18.  Charterers shall be allowed 72, hours, together with any period of additional
laytime arising under the provisions of Clause 17 if Charterers sanction loading of the Vessel before the
commencement of laydays, as laytime for loading and discharging and in respect of any period(s) when the
Vessel, in accordance with Charterers’ instructions, is proceeding or operating as referred to in Clauses 4,
5,12,21,24,25, 26,29, 30 and 31. Sundays and holidays shall be included in respect of laytime for loading
or discharging unless loading or discharging on the Sunday or holiday in question is prohibited by law or
regulation at the port or place of loading or discharge and Charterers shall have the right of loading and
discharging during the night.

19.  Subject only to Clauses 17, 20 and 21:-

(a) laytime or, if the Vessel is on demurrage, demurrage shall at each loading and each discharge port or
place commence at the expiry of 6 hours after Notice of Readiness to load or discharge has been received
from the Master or his agents by Charterers or their agents, berth or no berth, or when the Vessel
commences to load or discharge at the berth or other loading or discharging place, whichever first occurs.
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Force Majeure
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Time Bar

Orders for
Discharge Ports
or Places

Revised Orders

Vessel/Cargo
Inspections/
Bunker Surveys

Such Notice of Readiness may be given either by letter, facsimile transmission, telegram, telex, radio or
telephone (and if given by radio or telephone shall subsequently be confirmed in writing and if given by
facsimile transmission confirmed by telex) but Notice of Readiness shall not be given, without Charterers’
sanction, before the commencement of laydays; and

(b) laytime or, if the Vessel is on demurrage, demurrage shall run until the cargo hoses have been finally
disconnected upon termination of loading or discharging, such disconnection to be effected promptly;
provided always that if the Vessel is detained for more than 2 hours beyond the final disconnection of hoses
by the shore terminal solely for the completion of cargo documentation and the presentation of such
documents on board the vessel, laytime or, if the Vessel is on demurrage, demurrage shall re-commence
after such period of 2 hours and terminate upon the completion of cargo documentation.

20. Time shall not count against laytime or, if the Vessel is on demurrage, for demurrage when spent or
lost: -

(2) on an inward passage, including awaiting daylight, tide, opening of locks, pilot, or tugs and moving from
anchorage, even if lightening has taken place at the anchorage, until the Vessel is securely moored at the
berth or other loading or discharging place specified by Charterers;

(b) due, whether directly or indirectly, to breakdown, inefficiency or other cause attributable to the Vessel
and/or Owners, including inability of the Vessel to pump out the cargo at the rate indicated in Clause 16
after taking account of any variations in back pressure;

(c) as a result of a labour dispute, or strike, involving Master, officers or crew of the Vessel or tugs or pilot;

(d) in, or in connection with, the handling of ballast unless this is carried out concurrently with loading or
discharging such that no loss of time is involved; and

(e) in cleaning tanks, pumps and pipelines.
Nothing herein contained shall be affected by the provisions of Clause 46.

21.  Any delay(s) arising from adverse weather or sea state conditions, fire, explosion, breakdown or
failure of equipment, plant or machinery in or about ports or places of loading and/or discharge, Act of
God, act of war, labour dispute, strike, riot, civil commotion, or arrest or restraint of princes, rulers or
peoples shall, provided always that the cause of the delay(s) was not within the reasonable control of
Charterers or Owners or their respective servants or agents, count as one half laytime or, if the Vessel is on
demurrage, at one half of the demurrage rate.

22. Charterers shall pay demurrage at the rate of US$ 14,000....................... per running day and pro
rata for part of a running day for all time that loading and discharging and any other time counting as
laytime exceeds the laytime specified in Clause 18.

23. Charterers shall be discharged and released from all liability in respect of any claims/invoices fer

which Owners may have under this Charter unless a claim in writing has been presented to Charterers
together with supporting documentation substantiating each and every constituent part of the claim within
90 days of the completion of discharge of the cargo carried hereunder.

24. If, at any time after the Vessel has completed loading the cargo or part cargo, as the case may be,
Charterers instruct the Vessel to await their orders at one or more locations, then all time spent by the
Vessel awaiting orders as aforesaid shall count as laytime or, if the Vessel is on demurrage, as demurrage.

If after any loading or discharge port or place has been nominated Charterers desire to vary such port or
place, Owners shall issue such revised instructions as are necessary at any time to give effect to Charterers”
revised orders and any period by which the steaming time taken to reach the alternative port or place
exceeds the time which should have been taken had the Vessel proceeded thither directly shall count as
laytime or, if the Vessel is on demurrage, as demurrage. Charterers shall pay Owners for additional
bunkers consumed during such excess time at the replacement price as paid by Owners substantiated by
copies of such documents as Charterers may require.

25.  Charterers shall be entitled to cause their representative(s) to carry out inspections of the Vessel
and/or observe cargo operations and/or ascertain the quantity and quality of the cargo, water and residues
on board at any loading and/or discharge port or place.

Source: Oil Industry laytime and demurrage seminar, Asdem 2007 v.3 (Sample case

No 5).
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6.2 The Charterers’ approach and calculation

Based on the submitted documentation from Owners, the demurrage payable is
calculated as per below minus whichever address commission should be deducted.

Load port - Tarragona

NOR tendered 8/12 15:50
NOR counts from 9/12 0:00
Laytime commences 9/12 4:00
Hoses off 12/12 9:03
Total time at load port 77-30
Disport - Garyville

NOR tendered (SW pass) 1/1 9:30
NOR counts from Shifting passage is deductable
Laytime commences 2/1 22:25
Hoses off 3/1 18:50
Total time at 1% disport 20-25
Disport - New Orleans

NOR tendered (SW pass) 1/1 9:30

Under WS this is a different port
and a separate NOR should have

NOR counts from been given

Laytime commences 4/1 3:20
Hoses off 5/1 12:45
Total time at 2" disport 33-25
Total time at all ports 131-20
Less excess pumping* 3-14
Laytime allowance 72-0
Additional laytime allowance” 2-0
Total net 54-06

i.e. 54.1 hrs /24 = 2.254167days x USD 14,000 per day

Demurrage due

USD 31,558.33

6.2.1 Pumping performance formula application

The excess pumping is calculated proportionally to the actual quantities that were
discharged in both of the disports (applying the pumping performance formula,

chapter 3.2, p.20):

3 As per BPVoy3, clause 17 “Laytime for purposes of loading shall not commence before 0600 hours
local time on the Commencement Date... Should the vessel, with Charterers’ sanction, have
commenced loading prior to the commencement of laytime shall constitute additional laytime for the

purpose of loading and discharging...”
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- Total pumping time at 1° disport: 18hrs 40mins

- Quantity discharged at 1% disport: 31,509.416 mts

- Average discharge rate (31,509.416 mts / 18hrs 40mins): 1688 mt/hr

- Average back pressure achieved: 5.5 bars

- Warranted back pressure (min): 7 bars

- Average discharge at 7 bars: 1688 x \(7/5) = 1904 mt/hr

- Time to discharge at 7 bars: 31,509.416 mts / 1904 mt/hr = 16hrs 33mins

Excess pumping time for 1% disport is: 18hrs 40mins — 16hrs 33mins = 2hrs 7mins
and,

- Total pumping time at 2" disport: 31hrs 10mins

- Quantity discharged at 2" disport: 20,948.793 mts

- Average discharge rate (20,948.793 mts / 31hrs 10mins): 672 mt/hr

- Average back pressure achieved: 6.5 bars

- Warranted back pressure (min): 7 bars

- Average discharge at 7 bars: 672 x \(7/6.5) = 697 mt/hr

- Time to discharge at 7 bars: 20,948.793 mts / 697 mt/hr = 30hrs 03mins

Excess pumping time for 2" disport: 31hrs 20mins — 30hrs 03mins = 01hr 07mins

Thus, the total excess pumping time is 03hrs and 14mins that should be deducted
from the demurrage calculation.

6.3 The counterparty’s approach and calculation

Given the fact that all the provisions are the same for an FOB trade, except laytime
that was agreed as per charter party for load port i.e.36hrs, the demurrage cost
deriving for our Seller is calculated similarly to the above:

Seller: Repsol

Grade: Biofuel (VGO)

Loaded quantity: 52,458.209 mts
Load port: Tarragona

Delivery range: 9-10/12

Laytime: 36 hrs

Demurrage rate: USD 14,000 pdpr
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Load port - Tarragona

NOR tendered 8/12 15:50
NOR counts from 9/12 0:00
Laytime commences 9/12 4:00
Hoses off 12/12 9:03
Total time at load port 77-30
Less excess pumping 3-14
Less inspections 0-25
Laytime allowance 36
Total net 38-09
i.e. 38.15 hrs /24 = 1.5896days x USD 14,000 per day
Demurrage due USD 22,254.17

At a first glance, Charterers which are also the Buyers in this trading chain, have
already been reimbursed more than half of the demurrage expenses for the whole
voyage incurred. Laytime was agreed for half the recap laytime even if used for two
berths, since the contract with Repsol was basis one port (both berths are in Tarragona
port). Nevertheless, in the case that the cargo is not to be loaded from just one berth, it
is on Supplier’s to decide so and any costs for shifting shall also be for their account.

6.4 Conclusions

Whereas in the previous chapters the differences of a charter party and a contract were
examined, the given example is surely underlying the real impact that the clauses
interpretation bears; Each recap/ contract is expressly stating the obligations and the
liabilities of the parties which are always translated in money and it is up to the own
negotiation skills and ones insight to use whichever tools available to shape the final
refund.

The demurrage cost for the Owners, in this practical case, stands for $ 31,558.33 in
accordance always to the terms agreed for the specific voyage. Likewise, for Repsol
this amount reaches the $ 22,254.17 also comparable to the contractual frame and the
usage of the applicable deductions that were entitled to for the specific lifting
operation at one port only. In addition, it is clear that Owners are reimbursed for the
actual cost accrued while Charterers have already been refunded for almost the full
cost of the voyage in a percentage of 70.52%. In other words, Charterers in order to
make a profit from this voyage, have just to get a reimbursement from the discharge
port receivers of at least $ 9,304.16, which seems almost certain.

However, at no circumstance such deductions are to be made without a prior written
argument and an accompanying receipt of proof. Both Owners and Charterers are
eager to maximize their potential profit and do surely lay upon any counterparty’s
hesitations or missing documentation/ wording in order to take such an advantage.
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Chapter 7. Trade Related Issues and Financial Potential

7.1 Trading consensus and procedures

The commodity trading consensus lies in the need of an intermediary who can handle
the demand and the supply for a commodity and make a margin from it. Oil trading is
deemed to incorporate the exchange of oil cargoes and the trade of paper instruments
such as ‘derivatives’, not necessarily resulting in a physical oil delivery.

As there was crucial that some trading standards should apply, in 1998 a set of
guiding rules were developed acting as a security frame of the involved trading
parties. The specific rules were founded on the doctrine of English Law, International
trade rules of UCP 600 and incorporated in the ICC rules set for Incoterms.
These rules and regulations are composing the following trading procedures:

(a) The buyer/seller shall request for an offer quote (RFQ) from the supplier for his
consideration.

(b) In case that the supplier accepts the RFQ, shall send his offer of sale with a quote
of price, specification requirements and a validity date.

(c) Upon buyer’s acceptance of the offer, the supplier sends a signed contract with his
payment request and procedures. If the payment request and procedures are not
workable for the buyer, the terms are to be further negotiated until both parties reach
an agreement.

(d) After receiving the final contract from the supplier, whether there is a b2b trade,
the buyer shall rewrite this contract using the same agreed terms of the supplier
altering the buying price to the selling price and shall send his contract to end buyer
for his approval/further negotiations’.

7.2 The “‘Market’

It is estimated on average terms that more than 87 million barrels of crude oil and
natural gas liquids are traded every day’®. However, since numbers are highly
dependent on the demand growth, mainly in the developing countries, and due to the
fact oil is regarded as a limited resource, there is a certainty that the price will
continue to rise. Oil products, as already aforementioned, are bought and sold through
a variety of contract types, either ‘spot’ or ‘derivative’ transactions. Undoubtedly,
contracts shall either serve as purpose:

e To transfer the title of the physical product from the producer/seller to the
buyer, and

e To manage the financial risks involved subjected to the daily price
fluctuations

7 http://www.tradercommodityb2b.com/procedures.html
> http://www.petroleumonline.com/content/overview.asp?mod=6
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Whether the purpose is the delivery/receipt of the physical oil under certain price,
there are physical oil markets to trade in. Contracts are normally not standardized and
the title and risk in the oil is transferred from one party to the other at a specified time
and location. Prices are affected by the global refiners and producers, creating a truly
competitive marketplace.

The need to manage the financial risks and the price volatility, led to the financial
market as it is now known developed in the late of ‘80s. New York Mercantile
Exchange is one bright example. Hedging is the basic tool to protect against the risk
of falling or sharply rising commodity prices, and oil companies and investors
developed a set of contracts that fulfilled the need for hedging. Furthermore,
nowadays there is a huge range of contract forms available for price management and
any speculative functions including futures, forwards, swaps and options.

Markets are designed to efficiently allocate the resources between supply and demand
for a particular product. There are specific factors driving the global energy markets
and subsequently the oil prices, which will be highlighted due course but as long as it
refers to the demand for an oil product GDP is not the only equivalent; the
marginal unit and the elasticity metrics have a share.

Regular Gasoline (January 2012)

“Let’s say a company is currently producing Retai Price. $3.38(galon

100 barrels of oil. As the company decides o
whether to pump out more oil from its stores,

it will weigh whether each additional unit of Distribution & Marketing [
production will be profitable. Each unit that is Refining -
additional to current production is a marginal
unit; the cost of producing this unit is known
as the marginal cost, and the price at which it
can be sold is the marginal price. What Crude O 76%
happens at the margins is important because it
largely determines the behavior of producers
and consumers, thus shaping the market. This
principle holds true for all tradable
commodities, including oil””’®.

Figure 2. Price of a Gallon photo™

As the world runs in a globalized module, the demand for energy and the supply may
not be in the same sea area or country and the marginal unit of production might come
from anywhere in the world. Globalization *flattened’ the world, in the extent that the
actions of minor oil exporters such Nigeria, Sudan and Irag can affect the price paid
for a gallon of gasoline by consumers in every oil-importing nation’®. Because of the
influence of the marginal unit, sovereign nations do not have much control over the
oil prices, since “conglomerates such as OPEC often artificially constrain the supply
of oil in order to increase their profits”’®. “Today's exceptionally tight market gives
marginal producers unprecedented power and greater geopolitical importance”®.

76 hitp://www.globalization101.org/oil-markets/

7 Source: U.S. Department of Energy: http://www.eia.gov/todayinenergy/detail.cfm?id=470
8 Thomas L. Friedman, The World is Flat, 2005

7 http://www.commoditytrading.net/

80 http://www.nytimes.com/2006/04/23/business/worldbusiness/23iht-oil.html
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Elasticity is the means of the economic science to measure the correlation of supply
and demand to the price fluctuations. The supply/ demand of a product is considered
to have an inelastic relation to the price when a minimum effect is created on
production or consumption, respectively and an elastic when is affected significantly.
Is calculated as follows®:

Elasticity = change in quantity %
change in price %

Elasticity is usually determined by the availability of substitutes for the main product.
Subsequently, demand for oil is to be generally inelastic due to the alternative energy
sources not being yet much reliable and high producing.

7.3 Forming the prices & which factors drive the expectations

The energy market is driven in a high complexity level where the biggest industrial
nations as the United States, the European Union, China, and India are seeking for
opportunities to secure their oil supply whereas on the other hand, the financial
market seeking for prospects of oil trading and locking the profit created from the
delivery needs to those distant areas. In a microeconomic model, the players that are
forming the oil prices are:

The Producers
= private oil companies (the ‘Big Oil’)
= national oil companies

The Consumers

= individuals

= transportation (trucking, shipping, air)

= industrialization (manufacturers and power generation)

The Intermediates
= ship owners
= financial market (traders, hedgers, speculators, and investors)

The Policymakers

= demand-side (subsidies)

= supply-side (OPEC quotas)

= market regulation (position limits, taxes)®?

In addition to the above, there are several factors that are affecting the oil price
formation and are determined to be the supply/demand for the product, the inventories
and the market itself. It has been determined so far how the market works yet the
crucial role of the oil supply/demand and it shall also be enlightened the importance

81 http://www.investopedia.com/terms/e/elasticity.asp
82 http://www.eia.gov/pressroom/presentations/newell 05052011.pdf
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and the long term influence that the shipping cost has on the oil prices formation as a
part of the demand process.

The demand for a product is highly correlated to the demand for seaborne trade since
commodities are derived from many different locations in the world at a particular
transportation cost. Whereas “transport costs may not appear to have such a dramatic
influence upon seaborne trade as the world economy, their long-term effect on trade
development should not be underrated’’83,

As stipulated so far and practically evidenced in chapter 6, charterers and their trading
parties involved in a supply chain seek to pass on the shipping cost and at the same
time maximize their margin. While the shipping cost is passed on the chain based on
the contractual terms, the margin can be achieved in two ways; either by favourable
terms imposed in the contract providing for more refund than the actual cost was, or
by a successful sale of the same product under a more favourable price in exploiting
the spread between WTI and Brent indices in the Market (arbitrage)®-.

As a new era trend, the mechanism of the energy price calculation is based on the
speculation of forward, futures contracts, swaps and options. Furthermore, the
technological evolution gives the opportunity for traders all over the world, becoming
an active part of the sale and purchase procedure for the oil products. The market is
self-regulated providing the opportunity to hedge against any risks of transportation
and ensure protecting investors from any price fluctuations. According to market
fundamentals, the energy price fluctuates on dependence to the supply and demand
for oil, the cost of production, the transportation and the refining process. Given the
fact that the intermediaries (such as financial institutes and traders) are also involved
in the “Market’, oil price is also driven by the volume of the purchases/sales contracts
I.e. futures, options, etc. It is widely accepted that the ninety five (95) per cent of oil
related trading activities take place apart from the actual physical market.

“The externalities and problems of such chaotic trading activity became apparent in
the beginning of 1990s. In the system when every receiver of the cargo is passing it to
the next party and the fact that last purchaser (in most of the cases they are traders)
must lift cargo created catastrophic situation when small traders standing in the last
part of the chain could not handle physical delivery of the cargoes. In the result of
these events, new market regulations came into place requiring companies
participating in trading activities to have enough financial back up, guarantying that
physical cargo shall be lifted and delivered to the port of destination.

The popularity of new system paved the way for trading of cargoes by organizations
that financially strong enough. As the outcome of this process International
Petroleum Exchange (IPE) was established in 1988 where market players may trade
contracts backed at the end with physical market in terms of supply and delivery...
The price of the commodity at trading floors is much higher than production cost of
crude. The technological development as well as connection of trading to global
internet network system allowed establishment of ICE platform in IPE in 2000. Many

8 Martin Stopford, Maritime Economics (3™ edition), 2009, p. 149
84 http://www.businessweek.com/articles/2012-09-27/the-oil-hub-where-traders-are-making-

millions#pl
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producers have adopted the price settlement principle referring to the price
established in ICE platform rather than calculating cost of production and delivery of
oil. The differences of intentions of relevant parties (producers, refiners, suppliers,
etc.) trying to secure profit from risks exposures has led to introduction of different
derivative instruments of trading such as options, swaps, futures, etc’’%.

The “‘Big Oil’ companies ruling the world’s trade

In the last year alone, the top 10 global commodity trading firms brought in $1.3
trillion in revenues, according to the Financial Times.

“It is unlikely that a large loss suffered by a single global commodity firm...poses a
systemic threat to the broader financial system,”” and that ““the nature of commodity
trading, and the structure and capital structures of commodity trading firms makes
them substantially more robust to [a financial crisis] than systematically important
financial institutions®. The major oil companies comprising the ‘Big Oil’ are:

No 10: BUNGE

2012 revenues: $60.9 billion

CEO: Soren Schroder

Executive Chairman: Alberto Weisser

Founded: 1818 by Johann Peter Gottlieb Bunge in Amsterdam

Headquarters: White Plains, N.Y.

Focus: Oilseeds and grains, produces sugar and ethanol, mills wheat and corn to
make ingredients used by food companies and sells fertilizer in North and South
America. Clearing member of the Chicago Board of Trade (CME Group).

No 9: ARCHER DANIELS MIDLAND CO.

2012 revenues: $ 89.03 billion

CEO: Patricia Woertz

Founded: 1902 in Minneapolis, Minn., by John Daniels and George Archer
Headquarters: Decatur, Ill., listed on the NYSE

Focus: Oilseeds, corn processing, agricultural services, storage and transportation,
wheat milling, cocoa processing and food ingredients business. Recently finalized a
takeover of Australia-based GrainCorp for $3.1 billion. ADM Investor Services is a
clearing member of the CME Group exchanges.

No 8: GUNVOR GROUP

2012 revenues: $93 billion

CEO: Torbjorn Torngvist

Founded: 2000 by Swedish oil trader Torbjorn Torngvist and Russian businessman
Gennady Timchenko

Headquarters: Registered in Cyprus. Trading offices in Geneva, Switzerland,
Singapore, Dubai and the Bahamas

Focus: The principal commodities traded are refined petroleum products (fuel oil,
gasoil, gasoline, naphtha, and LPG), crude oil, coal, natural gas, LNG, biofuels,
carbon emissions and grains. Gunvor also opened a metals desk in 2012.

85 http://www.whbiconpro.com/241-Magsud.pdf
86 http://m.futuresmag.com/2013/07/25/10-top-global-commodity-trading-firms-smart-money
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No 7: NOBLE GROUP

2012 revenues: $94 billion

Chairman: Richard Elman

Founded: 1986 by Elman

Headquarters: Hong Kong, China. Listed in Singapore

Focus: Noble Group markets, transports and processes energy, minerals and ores and
agricultural products including softs, grains and oilseeds. Recently the firm forged
into the United States to enter the natural gas pipeline and storage business. Its second
largest shareholder after the Elman family is China Investment Corp. with a 15%
stake.

No 6: MERCURIA ENERGY GROUP

2012 revenues: $98 billion

President and CEO: Marco Dunand

Founded: 2004 by former Phibro executives Marco Dunand and Daniel Jaeggi
Headquarters: Geneva, Switzerland

Focus: Mercuria is largely a physical trader of energy such as crude oil and its
products like fuel oil, middle distillates, naphtha and gasoline, as well as electricity,
natural gas, coal and biodiesel. It has set up base metals trading desks in Shanghai and
London, as well as added softs to its trading portfolio.

No 5: KOCH INDUSTRIES

2011 revenues: $115 billion (Forbes) privately held

Chairman and CEO: David Koch

President: Charles Koch

Founded: Winkler-Koch Engineering co-founded by Fred Koch in 1925.
Headquarters: Wichita, Kansas Focus: Koch is largely into coal and oil refining and
transportation, petrochemicals, forestry (Georgia-Pacific) and paper as well as
ranching.

No 4: TRAFIGURA

2012 revenues: $120.4 billion

Chairman and CEO: Claude Dauphin

Founded: 1993 by Claude Dauphin, Eric de Turkheim and Graham Sharp. It split off
from a group of companies run by Marc Rich.

Headquarters: Geneva, Switzerland

Focus: Largely energy-based, the company also focuses on non-ferrous metals
trading and shipping.

No 3: CARGILL

2012 revenues: $133.9 billion

CEO: Greg Page

Founded: 1865 by William Wallace with one grain storage silo in lowa.
Headquarters: Minneapolis, Minn.

Focus: Privately held Cargill is famous for its agribusiness, but also is big in energy,
foodstuffs and biofuels production, as well as products such as steel and salt.

No 2: GLENCORE INTERNATIONAL
2012 revenues: $236 billion


http://www.thisisnoble.com/?device=desktop
http://www.futuresmag.com/2013/07/18/6-tech-advancements-changing-the-fossil-fuels-game?ref=hp
http://www.mercuria.com/
http://www.futuresmag.com/2013/07/25/world-energy-use-to-rise-56-by-2040-led-by-asia-ei?t=commodities
http://www.kochind.com/
http://www.futuresmag.com/2013/07/17/oil-waiting-on-bernanke-testimony-inventory-confir?t=commodities
http://www.trafigura.com/
http://www.cargill.com/
http://www.futuresmag.com/2013/05/24/grains-look-for-big-rebound-year
http://www.glencorexstrata.com/
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CEO: lvan Glasenberg

Founded: 1974 by Marc Rich as Marc Rich & Co.

Headquarters: Baar, Switzerland.

Focus: Despite having significant coal, metal and oil assets, Glencore revenues are
dominated by trading activities as the company had total revenues of $186 billion in
2011, of which trading brought in around $172 billion, including $115 billion
in energy trading, $43 billion in metals and minerals trading and $13.7 billion in
agriculture trading. It is both a producer and marketer, and in May 2013 finalized its
merger, or more accurately, takeover of Xstrata, the multi-billion dollar mining
company. From Foreign Policy magazine, when Glencore went public last year, its
IPO revealed: “The company controlled more than half the international tradable
market in zinc and copper and about a third of the world's seaborne coal; was one of
the world's largest grain exporters, with about 9 percent of the global market; and
handled 3 percent of daily global oil consumption for customers ranging from state-
owned energy companies in Brazil and India to American multinationals like
ExxonMobil and Chevron™®’.

No 1: VITOL GROUP

2012 revenues: $303 billion

President and CEO: lan Taylor

Founded: 1966 by lan Taylor

Headquarters: Geneva, Switzerland; Rotterdam, the Netherlands

Focus: Privately held Vitol is the world’s largest physical oil and gas trader.
According to the firm, crude oil is the largest part of its energy portfolio, stating that
in 2013 sold 125 million tonnes of crude oil, which amounts to around 2.5 million
barrels per day. In April 2013 was announced the formation of a new group trading
grain and other agricultural commaodities based in Singapore and Geneva.

7.4 LC’s and Financial coverage of the trade

As long as the trade is done, the impending risk of transaction of the funds shall be
thoroughly considered by the parties involved. The most favorable way of doing
business, is the letter of credit (LC). Letter of credit is actually a promise of payment
from the buyer to the seller in order for the cargo to be physically delivered. It serves
as a very wide used method of financing the trade, based on banks to issue the letter
of credit as a way to ensure both parties that the payment will be fulfilled according to
the contract and always on the contractual time. The bank has the role of an interested
intermediary between buyer and seller guarantying the financial coverage of the trade
upon the completion of the agreed delivery and if all requirements are met.

The trusted bank promises to pay on behalf of the customer, only in case that is
confident that the customer has enough funds to cover the amount guaranteed. Since
the amount required for such transactions is rather high, buyers have to deposit
enough money for the coverage of the letter of credit, whereas some others are
obligated to run for a line of credit with the bank, serving as a loan. It is of vital
importance that the bank issuing the LC is legitimate and that will pay as agreed.

87 http://www.foreignpolicy.com/articles/2012/04/23/a_giant among_giants
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The beneficiary party does only receive payment for the cargo after the fulfillment of
the requirements spelled out in the letter of credit. In order for the payment to take
place, the seller has to present the bank with the necessary shipping documents (bill of
lading) confirming the shipment of the cargo occurred, within a given time frame. LC
“...1s often used in international trade to eliminate risks such as unfamiliarity with
the foreign country, customs, or political instability”’88,

In the trade contracts and the GT&C’s there are always clauses incorporated in
regards to the LC procedures, regulating when an LC shall be issued and how. In
some cases and when the LC procedure is not properly followed, delays arise and any
demurrage costs deriving for such a delay are to be born by the party caused them and
laytime is deemed to commence at the time the LC becomes ‘workable’®® or upon
commencement of operations, as the given example following:

“Where, under the Agreement or by virtue of the provisions of Section 35.10, the
price is to be paid by means of an irrevocable documentary letter of credit or
supported by a standby letter of credit in favour of the Seller (both herein referred to
as an ““L/C”), the Buyer shall cause such L/C to be opened with or confirmed by a
first-class international bank acceptable to the Seller (the ““Bank’) in terms specified
in this Section 35.11. The provisions hereof for such payment by L/C are not to be
construed as altering, varying or qualifying the Buyer's obligation to pay for the
Product delivered hereunder by the payment due date. The L/C shall be sufficient to
cover the contractual mean value of the Product at the price specified in the Special
Provisions plus 15 percent and a further amount to cover escalation in duties
including VAT if appropriate, and the Buyer shall cause it to be advised or confirmed
in writing by the Bank to the Seller, in a form substantially as set out in Schedule B or
C (whichever is applicable) and in all respects acceptable to the Seller. The L/C shall
be so advised or confirmed by not later than the date/time:

(a) as specified in the Special Provisions; or

(b) as specified in the Seller’s notice pursuant to Section 35.10; or

(c) where the date/time is not specified in the Special Provisions or in the Seller’s
notice, by not later than: (i) 1600 hours (London time) on the 10th day prior to the
first day of the Laydays, or (ii) in the case of a DES delivery, 1600 hours (London
time) 10 days before the first day of the ETA range, or such later date and/or time as
the Seller may in writing require. If the date of the Agreement is later than any of the
dates for opening and/or confirming the L/C specified in the Special Provisions or in
this Section 35, then the Buyer shall make best efforts to open or confirm the L/C as
soon as practicably possible but in any case never later than 1200 hours (London
time) on the day immediately prior to the first day of the Laydays or the ETA range,
as applicable.

If for any reason the loading or discharge, as the case may be, of the Vessel will not
take place within the period for such loading or discharge referred to in the L/C, the

8 http://www.investorwords.com/2774/letter_of credit.html#ixzz30vnva40Os

8 A workable letter of credit refers to a clean LC which is in full conformity with all terms and
conditions of the contract. The date an LC is deemed received is the date that a workable LC is
available at the counters of the Seller’s nominated bank”.
Source:http://www.merzmerkur.li/Terms%200f%20Trading.pdf
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Buyer shall either obtain an extension of such period for loading or discharge or
provide a new L/C in terms acceptable to the Seller”®°.

Apart from the letter of credit, there are several other cargo payment methods of
which the open account between two parties and the cash in advance method are

prevailing.

% ghell products GT&C’s 2010, clause 35.11, Letter of Credit, page 38
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VOYAGE CHARTER PARTY
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Registered Office:- Breakspear Park, Breakspear Way, Hemel Hempstead, Herts, HP2 4UL.
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INDEX TO CLAUSES - BPVOY4

Clauce
1. Condition of Vessel
2. Chartering Questonnaire
3. l.-n:tdjﬂ.g.-"CDmplece with Charterers” Voyage Orders
4. Estimated Times of Arrval
3. Loading and Discharpe Port, Shiftfing
G Notice of Readiness ("INOR”)
7. Laytime, Demurrage
8. Cargo Transfers
Q. Documentation
10 Dmgs & Aleohol Policy
11. Cleaning of Vesszel's Tanks, Pumps and Pipelines
12 Inert Gas System ("1GE")
13 Closed Cargo Operations
14 Ciily Residnes /Clean Ballast
5 Agency
16. Cancellation
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18. Suspension of Laytime,/ Demurrage
19. Loading and Discharge of Cargo and Cmde Ol Washing and Stripping
20. Claims Time Bar
21. Slack Tanks /Even Keel
22 Bevised Charterers’ Vovage Orders for Loading or Discharpe Poris
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27. Traffic Separation and Routeing
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30, Bill: of Lading and Indemnities
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Codeword for this Charterparty
"BFVOY4"

VOYAGE CHARTER PARTY

Diate

It is this day agreed between

of

("Cromers") being owners ‘disponent owners of the motos, steam tank vessal (delste az applicabla)

called [MWVeszel™)

and

of

("Charrerers”) that the sermee for which provizion s herein made shall be subject 1o the temms and
conditions of this Charer which compsises PART | and PART 2 and the “EP Shippinc
Chuiestionnaiee” (whech term shall mean the docnment attached as Appendis 1 of this Charter or
snch subseqnent edimons of the BP Shipping Omestomnaire as may be cogrect as ar the dare of this
Charter).

LUnless the context otherwise requires, wards denoting the singnlir inclode the ploral and wiee
Tersa.

In the event of 18y conflict between the provisions of PART I and PART 2 of this Charter, the
provsions ef PART | shall prevail.

In the event of any conflict between the provisions of PART [ or PART 2 of this Charter and any
provisions in the BF Shipping Questonnaine, the provizions of PART | ar PART 2 of this Charrer
shall prevail
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22 PART 1
23 A Name of Veszel
24 B. Deccription of Veszel
25 Cromers undermke that the Vessel conforms to the following descrpticar-
26 m Summer Dieadwespht (SDWT) on assipned summer freeboard Tonnes
27 (2} Salt Water dravght (oo SDWT) Bletres
28 (3) Flg
19 4] Year Built
30 (5]  Length Overall MMetres
31 5] Beam Mletres
32 {7} Cargo tank eapacity at §5% excinding slop ks Cu. Metres
33 =] Capacity of slop tanks at 98% Cu. Metres
34 (W] The Vesselis {deleir as spphcable)_Segregated Ballast Taxkes (SET)/ Clean Ballas: Taxker (CET)
35 (10} Crode Cil Washing (COW) (deles 25 applicable) YES/NO
36 (11} Inert (zas System (TGS) (delerr as spphicable) YES/NO
37 (12} Closed Cargo Operations (delee as apphcable) YES/NO
38 (13  The Vessel has (delee as applicable) Dionhble Bottom, Donble Sides
39 (14 ‘Tonnes Per Centimetre Immersion (TPC) Tonnes
40 (15) Bowto Centre of Manifold (BCM Mletres
41 (16} Derricks/Cranes - Number and Capacity,
42
3
44 {17} Tongue Type Bow Chain Stoppers:-
45 (2 Nnmber
46 ) Safe Wodkdng Load Tonnes
7 ) Mominal Diameter of Chain Millimetres
43 (18] Eeel w Top of Mast (FOIM) Dletres
49 (19  Tank Coatings (Type]
30 (20} Heating Coils (Type)
51 (21} Classification Society and Class }{Dm#.i-::-n
52 22} (Gross Tommage (GT) Tonnes
53 (23}  Smez Canal Met Registered Tonnage (SCNET) Tonnes
34 {24 Panarna Canal Net Registersd Tonnage (PCINET) Tonnes
35 (25)  Charter Speed foreather and safe navigtion peonittne) Emnots (“Charter Speed™)
56 (26)  MMaxinmm Speed [mweather and safe rovimtion peemitieg) Fonots FAlamimum Speed™)
57 (27} Last Carpoes-  (3) Last
38 b} Second Last
30 i) Third Last
60 € Cago Quantty
61
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D. Cargo Deccription,

E. Loading Port(z),/Range|z) at Charterers’ option

F. Discharge Pom(g),/ Range(s) ar Chamerers’ option

G. Laydays
Commencing: (001 hours local time on (MCommencement Date”)
Cancelling: 1600 hours local Gme on FCancelling Date™)
Vessel expected ready to koad howrs local time on based

on following current itinerary,

H. Freight Rate

[“Freight Rate™)

Increase of Freight Rate applicable to increased speed per knot, o1 pro rata, between  Chamter
Speed and Maxinmm Speed:-

Orverage (if any) at 30% of Freight Rate

I. Laytime ronnng hours

J- Demurrage U3 § per day or pro mia

E Ouwmers' Payment Details,

L. Additional Clauzes

M. The "BP Shipping Questionnaire” was last completed and sahmitted to Charterers on
and, where applicable, was confinmed as accarate on

83
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99

100

101
102
103
104
105
106
107
108
109

110

111
112

113
114

115
116
117
118

119

120
121
122
123
124
125

126
127

128
129

130

131
132
133
134
135
136
137
138
139
140
141

142
143
144

PART 2

1 CONDITION OF VESSEL

Cwomers shall before, at the commencement of and thromghout the voyape carried out
hereunder, exercize due diligence to make and mamtain the Vessel, her tanks, pumps, valves and
pipelines tight, staunch, strong, i pood order and condition, in every way ft for the voyage and
fit to carry the cargo stated in Sections C and Iy of PART 1, with the Vessel's machinery, boders
and hull in 2 fully efficient state, and with a foll complement of Master, officers and crew who
are fully qualified (2= evidenced by mtemationally recopnised certification and, where applicabla,
endorsements), and are expedenced and competent to serve in the capacity for which they are
hired. Crwpers undertake that the Vessel shall be operated i accordance with the
recommendations et out n the 1996 Edidon of I3GOTT, as amended from time ©o tme.

2. CHARTERING QUESTIONINAIRE

21

22

Pdior to agreement being reached between Crwners and Charterers on the terms and
conditions of this Charter, Cromers have either:-

211 completed and submitted, or have anthorsed their brokers to complete and
submit, the BF Shipping Questionnaire; ar

212 confirmed, or have anthomsed their brokers to confiom, in writing to Charterers
that each and every response given by Owners in the BF Shipping Questicnnazire
last completed and submitted to Charterers in respect of the Vessel remains
correct and aceurate in every particular;

in each caze on the date stated in Section M of PART 1.

Notwithstandng the date on which the BF Shipping Questionnaire was last completed by
Owners and submitted to Charterers in respect of the Vessel it is a condition of this
Charter that the responses in the BP Shipping OQuestionnaire are correct as at the date
hereof If any response proves to be incorrect, and as a consequence Charterers are likely
to, or do, suffer prejudice or are likely to, or do, ineur loss, damape, cost or expense,
Charterers shall be entitled either:-

221 to cancel this Charter forthrwith without prejodice to any other fghts avallable to
them wnder this Charter or otherwize under English law, or

2.22 to recover, by deduction from freight or otherwise, the said loss, damage, cost and
eXpanie.

3. LOADING/COMPLIANCE WITH CHARTERERS VOYAGE ORDERS

31

32

Eubiject to the provisions of thiz Charter the Vessel shall proceed to the loading port (the
temm "port” shall inchude any por, berh, dock, loading or discharging anchorapge or
offshore location, submarine line, single point or single buoy moorny felity, alonptide
vessels or lighters, or any other place whatsoever as the context requires) stated in Section
E of PART 1, or to such other port (always within the Ranpes stated in Section E of
PART 1) as It separately or subsequently identified in Charrerers’ Voyage Orders (which
temmn shall mean any wrhtten instmaction issued by Charterers in respect of the Vessel at
any time during the perod of this Ch:he:, ncnding any amendments, cofrectons of
revisions theretd), of so near thereto as she may safely reach and there load the cargo
stated in Sections € and D of PART 1 subject to aoy cladfication of cargo loading
instmetions a5 may be provided in Charterers’ Voyage Crders.

Crwners underiake that the Vessel is able to load, carry and discharge the guantities,
grades and sepregations of cargo stated in Sections C and D of PART 1, without loading
on top of tank washings ("slops"). Charterers shall not be liable for any koss, damage

6
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145
146
147

148
149
150
151
1532

153
154
155
156
157
158
159

160

186
187
188
189
190
191
192

193
194
195
196

33

34

b
in

({inchiding deadfreieht), cost or expense inowred by Croners by reason of the Vessel being
unable to load in accordance with this undertaking. Loading on top of slops shall not be
permitted without Charterers” prior agreement in writing.

The carpe loaded on board the Vessel shall not emceed the quantity which she can
reasonably stow and earry over and abowe her equipment and provisions and shall in any
case not excesd the guantity permitted by the International Load Line Conrention, 1966,
or any modification or amendment thereof as may be appleable to the vovage to be
performed hereunder.

Owners undertake that the Vessel shall upon completion of loading the carpo, proceed at
the speed stated in Section B23 of PART 1 ("Charter Speed"), or at such other speed,
not exceeding the speed stated in Section B.26 of PART 1 ("Aaximum 3peed™), as may
be stated in Charterers' Vovage Orders, to the discharge port stated in Section F of PART
1, or to such other port or location permitted under this Charter, in accordance with
Charterers’ Vovage Orders, or 3o near thereto as she may safely reach, and deliver the
cargo in consideration of the payment of freight a5 provided in Clanse 31.

Charterers shall hawe the fght at any time during the voyage to mstruct Cwners o adjust
the Vessel's speed.  Charterers shall not instract Owners to increase the Vessel's speed
such as to reguire the Vessel to proceed in excess of the Maxinmm Speed. If Owners
increase the speed of the Vessel in accordance with Charterers” Voyage Orders, any
increase in the freipht rate consequent therson shall be calenlated in accordance with the
Example set out in Clause 31.

If the Vessel fails to maintain Charter Speed, or Owners fail to comply with any
instmetions in Charterers’ Voyage Orders requiring an increase of speed pursuant to this
Clauze 3, Owners shall subject to Clause 33, be liable for all loss, damage, cost and
expense arising as a direct consequence thereof save to the extent that Orwners can prove
that such failure was atiributable either to adverse weather conditions and sea state of t©
the requirement: for the safe navipation of the Vessel Charterers shall be entided to
deduet any soch loss, damage, cost and expense from any demnurage duoe to Owners
heregnder without prejudice to any other rights available to Charterers under this Charter
or otherwise under English law.

4. ESTIMATED TIMES OF ARRIVAL

4.1

42

43

If the Master fails to comply with any of the following provizions any delay resulting
therefrom, either at the loading or discharge port, shall not count as laytime or, if the
Wessel is on demurrage, a5 demrrage and Cwners shall be responsible for any additional
loss, damage, cost and expense ineurred by Charterers arising from such non-compliance.

The Master shall send messages by telex to Charterers, the Agents (which term wherever
used in this Charter shall mean the Vessel's apents under Clause 15) and to any other
parties az required by Charterers (hereafter referred to collectimely as the “ETA Motify
Parties™), advising the date and estimated time of the Vessel's arrival ("ETA”). Such
messages shall be sent upon the Vessel's sailing from the last discharge port and seven (7)
days and seventy-two (72), forty-eight (48) and twenty-four (24) hours procr to the
Weszel's ETA at each loading port. If the Veszel is at sea or elsewhers when ordersd by
Crwners o proceed to a loading port the Master shall, if the Vessel is less than seven (7)
days or seventy-two (72), forty-eight (48) or twenty-four (24) hours from that loading
port, immediately notify the ETA Notfy Parties of the Vessel's ETA at that loading port.
Thereafter, the Master shall advize the ETA Notfy Parties of the Vessel's ETA at such of
the times as aforesaid as are applicable or mmediately provide them with such other
ETAs 25 Charterers may require.

The Liaster shall send messapes by telex to the ETA Notify Parties advising the Vessel's
ETA at each discharge port, together with information as to the Vessel's expected arrival
dranght on even keel immediately wpon the Vessel leaving the final loading port and
thereafter, where applicable, seven (7) days, seveniy-two (7.2), forty-eight (48) and tweniy-
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four (24) hours pricr to the Vessel's ETA at each discharge port or immediately provide
the ETA Notify Parties with such other ETAs as Charterers may require.

The Master shall alzo adwvize the ETA Motify FPartie: by telex of any varation of more
than six (6) hours in estimated times of anival at the loading and, or discharge ports.

Charterars may require Owners to provide them with copies of all telexes (showing
answerbacks) to be sent under this Clanse 4 and Cwners shall promptly comply with such
requirement.

LOADING AND DISCHARGE PORT/SHIFTING

in
-

Ln
P

Ln
L

Ln
U

The Veszel shall be loaded and discharged at any port n accordance with Charterers’
Voyage Orders. Before insoueting Croners to direct the Wessel to any port, Charterers
shall exercize due diligence, to ascertan that the Vessel can always lie safely afloat at such
port, but Charterers do not warnant the safety of any port and shall be ander no liability in
respect thereof except for loss or damage caused by Charterers” failure to exercise due

dilirence.

Charterers shall have the option of instructing Cwners to load the Vessel at more than
one berth at each loading port and to discharge at more than one berth at each discharge
port in which event Owners chall in the first instanee, pay expenses adsing from any of
the following movements of the Vessel-

5.2.1 unmoorng at, and pilotage and towage off, the first loading or discharge berth;

522 moornng and unmoodng at, and pilotape and towage on to and off any
mtermediate loading or discharge berth; and

5.2.3 meooring at, and pilotage and towage on to, the last loading or discharge berth,

Charterers shall reimburse Crwners in respect of expenses properly ineurred, arsing from
any of the aforementioned movements, upon presentation by Cwners of all supporting
invoices evidencing pricr payment by Crorners.

Charterers shall reimburse Owners in respect of any dues and/or other charpes incurred
in excess of those which would have been incurred if all the cargo required to be loaded
or discharged at the particular port had been loaded or discharged at the first berth only.
Time used on account of shiffing shall count as laytime or, if the Vessel is on demurrage,
as demurrage, except as otherwise provided in Clauses 17 and 182,

For the purpose of the pavment of freight, the place:s prouped m the section "Port and
Terminal Combinations”, in the "New Wordwide Tanksr MNominal Preight Scale” as
amended from time to tme ("Wordscale™), shall be considered as berths within a single
port and Charterers shall pay shiffing expenses in accordance with the provisions of this
Clanze 5.

MNOTICE OF READIMESS ("IMOR")

5.1

Upon arrival of the Vessel at each loading or discharge port the Master or Agents shall
tender MOR to Charterers or to their order when the Vessel is ready in all respects to
carry out Charterers' orders in accordance with the provisions of this Charter. Such
NOE may be tendered either by letter, telex, facsimile or telephone (but if NOR is
tendered by facsimile or telephone it shall subsequently be confirmed promptly by telex).
Owners shall provide Charterers with an NOR Centificate signed by the Master and a
Terminal representative in respect of each port at which the Vessel loads or discharpes.

NOE shall not be tendered, nor shall the Wessel proceed to berth, prior to the
Commencement Date stated in Section G of PART 1 without Charterers' pricr
agreement in WEting.

8
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5.3

Notwithstanding tender of 2 valid NOR by the Vessel such NOR shall not be effective,
or become effective, for the purposes of caleulating lavtime, or if the Vessel is on
demurrage, demmrrage unless and wntil the following eonditions have been met:-

6.3.1 I the case of the Vessel proceeding directly to the loading or discharging place,
she i5 securely moored and her pangway, if it s to be used, is in place; or

6.3.2 in the case of the Vessel not berthing upon arrival and being instmeted to anchor,
she has completed anchoring at an anchorage where vessels of her type customarily
anchor at the port or, if she ha: been nstmeted to wait, she has reached the area
within the port where vessels of her type customarily wait; and

6.3.3 free pratigue has been granted or is granted within six (§) bours of the MMaster
tendering NOR. If free pratique is not pranted within six (&) hours of the AMaster
tendering WOR, through no fault of Owners, Agents, or those on board the

WVessel, the Aaster shall issue a protest in wotng ("WOP") to the port authority
and the facility at the port ("Terminal") filing which la'i'un:l.e or, if the Veszel iz on
demurrage, demurnge shall only commence when free pratique has been pranted;
and

6.3.4 in the case of call: at US porrs, 2 US Coast Guard Tanker Vessel Examination
Letter ("TVEL") has heen izsued, or in the case of calls at non-US ports where any
similar certificate is required to be issned by a state anthonty at those ports pricr to
loading or discharging of cargo, such certficate has been issued.

LAYTIME /DEMURRAGE

71

Charterars shall be allowed the nomber of hours stated i Section I of PART 1, topether
with any pediod of additional laytime arising under Clanse 7.3.1, as laytime for loading and
discharging and for any other purposes of Charterers in zcmzd.am:e with the provisions of
this Charter.

Sundays and holidays shall be included in respect of laytime for loading and discharging,
unless bading or discharging on the Sunday or holiday in question is probibited by law or
repulation at the loading or discharpe port. Charterers shall have the opht to reqguire the
WVessel to load and discharge during the night, unless loading or discharging at night is
prohibited by law or regulation at the loading or discharge port.

Subject as provided elsewhere in this Charter-

7.3.1 laytime for the purposes of loading shall not commence before 0600 hours local
time on the Commencement Date stated in Section & of PART 1, unless with
Charterers' poor apreement in wodng, in which event laytime shall conumence
when the WVessel commences loading. If the Vessel with Charterers’ prior
agreement in witing, bas commenced loading pror to 0600 hours local time on
the Commencement Date, then the time from the commencement of loading to
0600 hours local tme on the Commencement Diate shall constimute additional
lavtime.

7.3.2 Laytime or, if the Vessel is on demurrage, demurrage shall commence, at each
loading and each discharge port, upon the expiry of six (§) hours after a valid
INOE has become effective as determined under Clanse 6.3, berth or no berth, or
when the Vessel commences loading, or discharging. whichewer first ooonrs.

7.3.3 Laytime or, if the Vessel is on demurrage, dernnrrage shall man until the earpo
hozes luve been finally disconnected upon completion of loading or discharging,
and the MAaster shall procore that bose disconnection is effected prompily;
provided always that if the Vessel is detained solely for the purposes of awaiting
cargo documents at loadport for more than three (3) hours beyond the final
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dizconnection of cargo hoses, lavtime or if the Vessel is on demurrage, demurrage
shall recommence after such pedod of three (J) hours and terminate upon the
completion of carpo documentagion  IE after completon of loading or
discharging, the Vessel is required to proceed to an anchorage for Charterers'
purposes, then the time spent moving from the berth to the anchorage shall not
count as part of the pedod of three (3) hours referred to above or as laytime o, if

the Vessel is on demurrage, as demirrage.

Charterers shall pay demarrage at the rate stated in Section | of PART 1 per running day,
and pro rata for part of a moning day, for all time that loading and discharping and any
other time counting as Liytime exceeds laytime under this Claose 7. If however,
demurrage is ncorred by reason of the canses specified in Clanse 17, the rate of
demurrage shall be reduced to one-half of the rate stated in Section ] of PART 1 per
running day, of pro rata for part of a mnning day, for demurrags 5o incarred.

CARGO TRANSFERS

3.1

3.2

Charterers shall have the option of transferring the whole or part of the cargo (which
shall melude topping-off and lightening) to or from any other vessel incloding, but not
limited to, an ocean-going vessel, barge and/or lighter (the “Transfer Vessel”). Such
transfers may @ke place at an In-port Transfer Posiion, an Additional Port Transfer
Position and/or a Transshipment Area, which terms shall have the following meanings
when nsed in this Charter-

8.1.1 “In-port Transfer Position™-
A position within 2 pominated loading or discharge port within the Fanges stated
in Sections E and P of PART 1 where part of the carpo is transfemred to or from a
Transfer Vessel, provided that cargo operations other than transfers to or from
Transfer Vessels also take place within this port.

8.1.2 =Additional Port Transfer Position™-
A position at a port in the Ranges stated in Sections E and F of PART 1, cren
route thereto, where part of the cargo is transferred to or from a Transfer Vessel,
provided that the only cargo operations taking place at this port are transfers to or
from Transfer Vessels, but the position is not the first or sole loading position ar
last or sole discharge position under this Charter.

8.1.3 “Transhipment Area™-
A position at 2 port in the Ranpes stated in Sections E and F of PART 1, where
the whole or part of the carpo i tansferred to or from 3 Transfer Vessel,
provided that the only cargo operations taking place at this port are transfers t or
from Transfer Vessels, and the position is the first or sole loading position or last
or sole discharge position under thiz Charter.

All transfers of cargo to or from Transfer Vessels shall be carred out in accordance with
the recommendations set out in the latest edition of the "ICE/OCIMFE Ship to Ship
Transfer Guide (Petroleum)”. Cwners undertake that the Vessel and her crew shall
comply with such recommendations, and similarly Charterers undertake that the Transfer
Vessel and her crew shall comply with such recommendations. Charterers shall provide
and pay for all necessary equipment including suoitable fenders and carpo hoses.
Charterers shall have the rght at their expenze, to appoint supervisory personnel to
attend on board the Vessel, including a moordng master, to assist m such twansfers of
CALgD.

In-port Trancfer Position.

An In-port Transfer Position shall not constitute an additional loading or discharpe port
for the purposes of caleulating freight and the freight rate for the voyapge shall be the
same as if no carpo transfer at soch In-port Transfer Position had taken place. If the
Wessel moves from an In-port Transfer Position to berth, or vice versa, such movement
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shall not be deemed to constitute shifting under Clanse 5. Charterers shall reimbuorse
Owners for any additional port eosts meurred by Croners in complying with Charterers®
instroctions under this Clanse 8.2

Subject to the exceptions and excluzion: of laytime and/or demurrage found elsewhers in
this Charter, inclading but not limited to these ander Clanses 17 and 18, the time used at
an In-port Transfer Position shall count as laytime o, if the Vessal is on demurrage, as
demurrage. If an In-port Transfer Position is the first posiion at which loading or
discharge takes place within that port then lavtime shall commence in accordance with
Clagses 7.3.1 and 7.2.2. If an In-port Transfer Positon is the last position at which
loading or discharge takes place within that port then laytime shall end when nomaooring
has been completed and fenders have been removed from the Vessel

Additional Port Transfer Pocition.

Except for the purposes of caleulatng laytime and/or demurrage, the Additional Porr
Trnszfer Position shall not constmte an additional loading or discharge porr and the
freight rate for the voyage shall be the same as if no cargo transfer at such Addigonal
Port Transfer Position had taken place.

Subiject to the exceptions and exclusions of layime and,/ or demurrage found elsewhere in
this Charter (save that the provisions of Clanse 18.1 shall not apply to this Clamse 8.3), the
time wsed at an Additdional Port Transfer Position shall count a3 laytime or, if the Vessel is
on demurrage, as demurrage. Laytime o, if the Vessel is on demurrage, demmrrage, shall
commence when a valid MOE has been tendered at the Additional Port Transfer Position
and has become effective as determined under Clanse 6.3, and shall end when unmooring
baz been completed and fenders have been removed from the Vessel. Por this purpose
Charterers thall not have the benefit of the period of six () hours provided in Clause
T.3.2

Any additional pedod by which the steaming time taken to reach the pext loading or
discharge port via an Additional Port Transfer Position exceeds the time that should have
been taken had the Vessel proceeded to the next port directly shall count as laytime o, if
the Vessel is on demmurrage, as demmrrape.  Such additional period shall be the time
required for the Vessel to steam the additional distance at the average speed actmally
achieved by the Vessel during the voyage or the Charter Speed as stated in Section B.23
of PART 1, whichever is the higher.

Charterers shall pay Crorners for additional bunkers consumed for steaming the addifonal
distance at the price paid by Owners, net of all diseounts and rebates, for the last bonkers
lifted.

Charterers shall reimbuorse Croners for any additonal port costs incunred by Owners in
complying with Charterers’ instroctions under this Clanse 5.3

11
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3.4

Tranechipment Area.

A Transshipment Area shall be deemed to be a port for the purposes of caleulating
freight and the freight rate for the voyage shall be the rate as published in Wordscale for
the relevant Transshipment Area. If a rate is not already published for the relevant
Transshipment Area the rate thall be the rate determined by Worddscale on the
application of either party.

Subject to the exceptions and exclosions of laytime and/ or demnurrage found elsewhere in
this Charter, inchading but not imited to those nnder Clamnses 17 and 13, the time wsed at
1 Trnsshipment Area shall count as laytime or, if the Weszel is on demurrape, as
demurrage. Laytme or, if the Vessel iz on demurrage, denmurrage, shall commence and
end in accordance with Clause 7.3.

9. DOCUMENTATION

2.1

Owners undertake that for the duration of this Charter the Vessel shall have on board all
such valid documentation as may, from time to time, be required to enable the Vessel to
enter, carry out all required operations at, and leave, without let or hindrance, all ports to
which the Vessel may be directed under the terms of this Charter and Crowners hereby
expressly undertake that-

2.1.1 they shall be responsible for any loss, damage, delay, eost or expense; and

212 time shall not count as laytime or, 'Jt'thk Wessel is on demurrage, as demurrage,
during any period in which the Vessel is not fully and freely available to Charterers,

as a result of action, or the threat thereof, taken against her by any povernment,
government crganisation, competent authority, person of crganisation, owing to her fag,
failure to have on board valid documentation as aforesaid or any dispute relating to the
wages, of crew employment policy of Owoers or to the condition of the Vessel or her
equipment.

10. DRUGS AND ALCOHOL POLICY

101

102

103

COrwpers undertake that they bave, and shall maintain for the duraton of this Charter, a
peliey on Diugs and Aleohol Abuse applicable to the Vessel (the "D & A Poliey™) that
meets of excesds the standards in the OCIME Guidelines for the Control of Dmgs and
Aleohol Onboard Ship 1993 a3 amended from time to time.

Owners shall exercise due diligence to ensure that the I} & A Poliey is understood and
complied with cn and about the Vessel An actual impairment, or any test finding of
impairment, shall not in and of itself mean that Owmers have failed to exercise doe
dilipence.

Owners undertake that to the best of their knowledge, nformation and belief, having
made due inguiry, neither the Master, nor any officer or crew member bas any un-spent
convictons whatscever conceming dmyg or alechol abuse.

11 CLEANIING OF VESSEL'S TANES, PUMPS AND PIPELINES

Without prejudice to Clanse 1, Owners shall exercize due diligence to ensure that the Vessel
presents for kading with her tanks, pumps and pipelines propery cleaned to the satisfaction of
any inspector appomted by or on behalf of Charterers and ready for loading the carpo described
in Sections C and D of PART 1. Any time used to clean tanks, pumps and pipelines to
Charterers’ inspector’s satisfaction shall not count as laytime o, if the Vessel is on demurrage, as
demurrage and shall together with any costs nenrred in the forepoing operations, be for
Owrners' account.

12, INERT GAS SYSTEM ("IGE™)

12
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122

123

Owners undertake that the Vessel is equipped with a folly funetional IGS which is in foll
working order, and is or is capable of being fully operational on the date hersof and that
they shall so maintain the IGS for the duradon of this Charer, and thar the Alaster,
officers and erew are propedy qualified {as evidenced by appropdate certification) and
expenenced in, the cperation of the IG3. Owners further ondertake that the Vessel shall
arrive at the loading port with her carpo tanks fully inerted and that such tanks shall
remam 50 inerted throughout the vovage and the subsequent dischargmg of the cargo.
Any time lost owing to deficient or improper operation of the IGS shall not count as
lavtime o, if the Vessel is on demurrage, a5 demurrage.

The Vessel's IGS shall fully comply with Regulation 62, Chapter II-2 of the SOLAS
Convention 1974 as modified by its Protocol of 1978 and any subsequent amendments
and Owners undertake that the IGS shall be operated by the Master, officers and crew in
accordance with the operational procedures as set out in the IMO publication entitled
"Inert &as Systems” (IMO 860E) a5 amended from time to time.

If Charterers so require, Cwners shall arrange for the Vessel's tanks to be de-pressurised
to facilitate ganging and sampling or to be de-inerted or gas freed to facilitate inspection,
in each case in accordance with the operational procedures referred to in Clause 122
Any time tiken to de-pressurse, gange, sample and re-pressurise, or to de-inert or gas
free, mspect and re-inert thereafter shall count as Laytime or, if the Vessel is on
demurrage, 35 dennrrage.

13. CLOSED CARGOD OFPERATIOMNSE

131

132

Owners undertake that the Vessel complies with, and shall be operated for the duration
of this Charter in accordance with, the recommendations reparding closed loading and
closed discharging operations as set out in the 1996 Edidon of ISGOTT as amended
from time to time.

If the Vessel has closed sampling equipment, such eguipment shall be used, when
appropriate, during this Charter.

14, OILY RESIDUES/CLEAN BALTAST

141

142

The Vessel shall arrive at the loading port with clean ballast as defined in Repulation 1
(16} of Regulations for the Prevention of Pollution by Odl in Annex 1 of MARPOL
unless otherwise agreed. Owwners shall instmiet the AMaster to retain on board all ody
residues of a persistent nature remaining in the Vessel from the previous cargo. The
Master shall during tank washing, collect the resultant slops into one carpo tnk and after
maximum separation of the free water, discharge the water 0 separated overboard.
Upon completion of this cperation the Master shall notify Charterers by telex of the
ongin and estimated tomnage of the slops remaining in the said cargo tank, giving a
separate estimated gquantity for both oil and water. The Alaster shall further advise
whether during deballasting operations it will be necessary to transfer any quantity of
hallast water into the cargo @nk containing slops. The Master shall minimise the quantity
of water refained which in any event shall not exceed 0.15% of the Vessel's current
summer deadweipht tonnage. In discharging all water separated as aforesaid the Master
shall comply with the requirements of the International Convention for the Prevention of
Pollution from Ships 1973, a5 amended by its Protocol of 1978 (MARPOL 73/73),
insefar as these do not confliet with any applicable law.

Upon the Vessel's aroval at the loading port the Master, in conjunction with cargo
suppliers, shall arrange for the quantity of all segregated slops to be measured (inclusive
of any ballast water) and shall make a note in the Vessal's ullage record of the quantity so
measured. The hiaster shall provide Charterers with a slops certificate comtersigned by a
Terminal reprEEllann:live.
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14.4

Without prejudice to the provisions of Clause 3.2 Charterers shall be entitled to instroct
Oreners to load the cargo on top of slops from previous vorages and to discharge such
slops together with the cargo loaded hereunder, in which case freight shall be paid under
Clause 31 at 50%% of the Freight Rate stated in Section H of FART 1 on the net o
quantity of slops, up to a tonnage equivalent to 1% of the Vessels sommer deadweight;
otherwize po freight shall be payable on slops. Notwithstanding the forepoing, if the
provizion for freight for the vovage is on a lomp saum basis then Charterers shall have no
liability to pay freipht on slops. Lrespective of whether Charterers exercise their rght to
determine the disposal of slops, nothing herein shall give, or be construed as giving,
Owrners permission to contravene any applicable liws, convention: or repulations
regarding the discharge of slops or oily residues. If Charterers instroct Crwners to
discharge slops ashore at a loading port where slop reception facilities are available, the
time wsed for discharging slops shall not count against laytime or, if the Vessel is on
demurrage, as demarrage and all expenses incurred shall be for Owners' aceount.

If a Terminal representative insists that ballast is discharged ashore and, as a result
thereof, a freight differential in Worldscale applies, Charterers shall not be liable to pay
the freight differential but, in liew thereof, shall reimimrse Owners in respect of the cost
actnally incurred by them, upon receipt by Chartersr: of foll supporting docnmentation
fromy Owners. (Charterers shall only be liable to reimburse Croners for quantities of
ballast discharped up to 2 maximum equivalent to 30% of the Vessel's current summer

deadweight.
Charterers shall have no liability to pay deadfreight to Crwpers pursuant to this Clanse 14

unless Charterers have imitially mstrueted Crpers to load the carge on top of slops but
have subsequenty instrocted Cromers to keep slops sepregated.

15. AGENCY

Charterers shall nominate Agents at loading and discharge ports but such Agents shall be
emploved, instructed and paid by Cwrners.

16, CANCELLATION

161

le6.2

163

Time shall be of the essence in relation to the arival of the Vessel at the first loading port
under this Charter. Crowners undertike to advise Charterers promptly if at any tme
Owrners or the MMaster have reason to believe that the Vessel may not ardve at the frst
loading port by the Cancelling Date stated in Section G of PART 1 or by any new
cancelling date determined under this Clause 16,

If the Vessel is not ready to load by the Cm#;l]in.g Date stated in Section & of PART 1
or by any new cancelling date determined under this Clanse 16 Charterers shall have the
option of cancelling this Charter which option shall be exercisable within forty-eight (48)
hours after the Caneelling Date or any new cancelling date determined under this Clause
16,

If at any time it appears to Charterers that the Vessel's ardval at the first loading port will
be delayed bevond the Cancelling Date, or beyond any new cancelling date determined
under this Clause 16, Charterers may require COwners to notify Charterers In writing of
the date and time that they expect the Vessel to be ready to load. In such ease, Owners
shall prowide such information in writing within twelve (12) bours of Charterers' request.

If the date and time so notified by Creners falls after the Cancelling Date then Charterers
shall have the option of cancelling this Charter which option shall be exercisable within
ninety-six (96) hours (Sundays and holidays excepted) of receipt of the said notice from
Crorners or within forty-eight (48) hours after the Cancelling Date, whichewver is earlier.

If Charterers do not exercise their option to cancel this Charter then the new cancelling
date for the purpose of this Clanse 16 shall be twelve (12) hours after the date and time
notified by Owners, or such other date and time as may be mutmally agreed.
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If Owners fail, or fail timeounsly, to respond in writing to Charterers when required to do
50 under Clanse 16.3, Charterers shall have the option of cancelling this Charter, which
option shall be exercizeable within ninety-six (96) bours (Sundays and bolidays excepted)
after the period allowed for Owoers’ response under Clanse 16.3.

Whether or not Charterers exercize their option to cancel this Charter shall be entirely
without prejadice to any claim for damages which Charterers may have in respect of the
Wessel not being ready to load by the Cancelling Date stated in Section G of PART 1 ar
by any new cancelling date determined onder this Clanse 16.

Where the Vessel arrives after the Cancelling Date, or if the Vessel arrives by or after any
new cancelling date determined under this Clause 16, lavtime shall commence either when
the Vessel commences loading or twenty-four (24) hours after tendering of a valid WOER
that has become effective under Clanse 6.3, whichever first oceurs. However, where the
arrival of the Vessel after the Cancelling Diate, or after the new cancelling date as the case
may be, results solely from Charterers’ mstmetions under Clmse 221, layime shall
commence in accordance with the provisions of Clanses 7.3.1 and 7.3.2. '

17. HALF LAYTIME /HAIF DEMURRAGE/FORCE MAJEURE

Any delay arising from adverse tidal conditions which conld not reasonably have been predicted,
adwverse weather, adverse sea state conditions, blockage of access to a port due to casualty or
wreck, fire, explosion, breakdewn or failure of equipment, plant or machinery in or about any
loading or discharge port, Act of God, 20t of war, labour dispute, strike, riot, civil commaotion, or
arrest or restraint of prnces, rulers or peoples shall count as one half laytime or, if the Vessel is
on demurrage, at one half of the demvurrage rate provided always that the canse of the delay was
not within the reasonable control of Charterers or Owners, as the case may be, or their

Iespective servants Or agents.

18, SUSPENSION OF LAYTIME /DEMURRAGE

18.1

182

Time shall not count against lavtime or, if the Vessel is on demurrage, a5 demurrage when
spent or lost-

1E.1.1 on an inward passage, including awaiting daylight, tide, openng of locks,
plot or tugs or moving from an anchorage, even if topping off and, or
lightening has taken place at that anchorage, untl the Vessel is securely
moored and the Vessel's ganpway, if it is to be used, is in place at the berth
or other loading or discharge port a5 ordered by Charterers;

18.1.2 on an outbound passige to an In-port Transfer Position, which passape
shall be deemed to commence npon the disconnection of carpo hoses and
end upon the Vessel’s arrival at such In-port Transfer position; or

18.1.3 a5 a result of a labour dispute, or strike, involving tugs or pilots.

Nor shall tme count against laytime o, if the Vessel is on demurrage, as demurrage when
spent or lost-

18.2.1 as a result, whether directly or indirectly, of breakdown, defect, deficiency
or inefficiency of, or other cause attributable to, the Vessel, Master, officers,
crew, Crwners or their servants or agents;

18.2.2 as a result of a labour dispute, or strike, involving the Master, officers or
crew of the Vessel;

18.2.3 in, or in connection with, the handling of ballast unless this is carred out
concurrently with leading or discharging of cargo such that no loss of time
is involved;
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183

18.2.4

18.2.5

in, or in connection with, the discharging of slops unless the discharging is
carfed out concurrently with loading or discharging of cargo such that no
loss of tme is mvobred; or

mn cleaning tanks, pumps and pipelines under Clanse 11.

MNothing contained in thiz Clanse 15 shall be affected by the provisions of Clause 38.

PART A. LOADING AIND DISCHARGE OF CARGO

191

192

193

For the purposes of this Clanse 19:-

"Eull cargo”

"part carpo”

shall mean the guantity of cargo s@ted in Section C of PART 1 or
the total carpo actually loaded as ascertained by adding together the
quantities of cargo loaded under each Bill of Lading izsued under
this Charter, whichever is the greater,

shall mean either the total cargo actually loaded, if less than the
quantity stated in Section C of PART 1, or the guantity of each
parcel loaded or discharged separately, as the context may require;

"bulk discharpe” shall mean the perod of time taken by the Vessel to discharpe the

full cargo or part cargo, as the case may be, excluding any time
during which only tank stipping and/or cmde ol washing
operations are being performed.

The cargo shall be pomped into the Vessel at the expense and rsk of Charterers and
pumped out of the Wessel at the expense and risk of Owners, in each case only as far as
the Vessel's manifold.

COrorpers shall if requested, make available the personnel equipment and facilites on
beard the Vessel which are required for the connection and disconnection of hoses for
loading and discharging. Any delay resulting from the failore by Crwners to provide such
personnel, equipment and facilites shall not count as laytime or, if the Vessel is on
demurrage. a5 demurrage. The Master may require shore supervision of, and approval
for, the connection and disconnection of hoses.

Orrners undertake that-

19.3.1

19.3.2

the Vessel shall load cargo at the maximam safe rate and in any event shall
load a full carpo within a maximnm pedod of twenty-four (24) bhours, or
pro-rata in the case of a part cargo, provided always that the carpo is
capable of being supplied within soch dme; and

the Vessel shall discharge cargo at the maximum safe rate and in any event
shall, in the case of cargoes of one or more segrepated grades/parcels
discharged concurrently or consecutively, discharge a full cargo within
twenty-four (24) hours, c+: pro ata in the case of a part cargo, or shall
maintain 3 mnimum discharge pressure of seven (7) bar at the Vessel's
manifold throughout the bulk discharge provided always that the carpo is
capable of being received within such time or at such pressure. If
restrictions are imposed by the Terminal during discharge, or if physical
attributes of the Terminal restrict the discharge rate or pressure, Cromers
shall only be relieved of the aforesaid oblipation for the pericd and to the
extent such restrictions or attributes impede the discharge rate or pressure.
The Temminal shall have the fght to gauge discharpe pressure at the Vessel's
manifold.
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Any additional time used as a result of the mability of the Vessel to discharge the full
cargo within twenty-four (24) hours, or pro rata in the case of a part cargo, or to maintain
2 minimum discharge pressure of seven (7) bar at the Vessel's manifold throughout the
discharge or failnre by the Vessel to meet any lesser performance required pursoant to a
restriction imposed by the Terminal, shall be for Cwners’ account and zhall not count as
lavtime or, if the Vessel is on demurrage, a5 demuurrage.

In the case of multiple grades of cargoes where the total time taken to discharge the full
cargo is in excess of twenty-four (24) bours (or pro rata i the case of 2 part cargo) and
i.he Vessel fails to mainfain a3 mmimum discharge pressure of seven (7) bar throughout
the discharge, each grade carried will be assessed separately as follows:-

1951 The twenty-four (24) hours’ allowance (pro rated in the case of a part cargo)
plus the appropriate crude oil washing allowanee, if any, caleulated in
accordance with Clause 19.8, shall be apportgoned to each grade, which is
discharged consecutively, in the ratio that the gquantity of that prade
discharged bears to the total quantity of all grades of carpo discharped
consecutively. This ratio shall be calenlated by dividing the quantity of each
grade that is discharged consecutively by the agprepate bill of lading
quantities for all grades discharped consecutively. Por the purposes of this
apportonment, where two (2) or more grades are discharged concurrently,
the quantities so discharped shall be aggrepated and treated as one grade.

1952 The allowance apportioned to each grade pursuant to Clinse 19.5.1 shall
then be offset against the total tme actoally taken to discharge that grade.
Any excess time will not count against wsed laytime or, if the Vessel is on
demurrage, as demurrage. However, if the Vessel maintains a miniroom
discharge pressure of seven (7) bar throughout the bulk discharge of a
particular grade then the time taken to discharge that grade will count in full
against used laytime ox, if the Vessel is on demumage, as demurrage.

If the full cargo cannot be delivered to the Vessel at the rate requested by the Master or
within the time allowed in Clanse 19.3.1 or if the Terminal is unable to receive the full
cargo within twenty-four (24) hours or at a discharge pressure of seven (7) bar measarad
at the Vessel's manifold, the Master shall present a Note of Protest ("INOFP”) to a
Terminal representative detailing any Terminal restrictions and, or deficiencies as scon as
they are imposed and/or become apparent and shall use all reasonable endeavours to
have the NOF signed by the Temminal representative. If the Master is unable to obtin a
signature from the Terminal representative he shall present a further NOF recording the
faihure of the Terminal representative to sign the origna NOP. In the case of restrictions
imposed by the Terminal or arsing from physical antributes of the Terminal, the Master
shall ensare that such restrictions are cleardy recorded in the Vessel's Pumping Log.

Mo claim by Owners in rezpect of additional time gsed in the cargo cperations carried out
under this Clause 19 shall be considered by Charterers unless it is accompanied by the

following supporting documentation:-

19.7.1 the Vessel's Pumping Log signed by a senior officer of the Vessel and a
Terminal representative showing at hourdy intervals the pressure maintined
at the Vessel's manifold throughout the cargo operations; and

19.7.2 copies of all NOPs issued, or received, by the MMaster in connection with the
cargo operations; and

127.3 copies of all other documentation maintained by those on board the Vessel
or by the Terminal in connection with the cargo operations.

19. PART B. CRUDE OIL WASHING AND STRIFPING
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Owners undertake that the Vessel is equipped with a fully functional Crude Oil Washing
System and that the officers and crew are propedy qualified (25 evidenced by appropriate
certification) and experienced in the operation of such system. Whilst Charterers may
instruet Crwpers to carry out addittonal crode ol washing in all tanks that contained the
cargo the Alaster shall, in any event, arrange for crude oil washing of the carpo tanks at
the discharpe port to the MARPOL minimum standard, as set out in the Vessel's Crude
Ol Washing Operation and Equipment Mangal.

When the Vessel carfes out crude oil washing to the MARPOL minimum standard, in
the absence of mstmuctions from Charterers to carry out additional emde oil washing,
there shall be no ncrease in the time allowed for discharge of the carpo. If Charterers
nstruet Owners to cary out additional crude oil washing then the period referred to In
Claunses 19.3.2 or 195, as the case may be, shall be increased by twenty-five per cent
{25%).

Crwrpers shall canry out emde ol washing concurrently with discharge of the carpo and
the Master shall provide a ernde oil washing log identifving each tank washed, and stating
whether such tank has been washed to the MARPOL minimum standard or bas been the
subject of additional crode odl washing.

Owners shall, provided abways that the Vessel maintains 3 minimum discharge pressure of
seven (7) bar dodng bulk discharge or meets soch lesser performance required pursuant
te 3 restdction imposed by the Terminal or adsing from physical atbbutes of the
Terminal, be allowed a pedod of not more than two (2) hours per segregated
grade/parcel for fnal draining and sthipping purposes unless such final draining and
stripping is carded out concuurrently with discharpe of another grade/parcel Any time
taken for final draining and stopping purpeses in excess of such allowance shall not count
as used laytime or, if the Vessel is on demmirrage, as demurrape.

PUMPING ASSESSMENT - EXAMPLE
3 GRADES

(1) Fuel O 35000 B/L <= 7BAR
COW (2) AmbHeavy 40,000 B/L < 7BAR
COW (J) Arab Light 45,000 B/L =7 BAR

DISCHARGE TIME

1) 00001 Jume 1150 1°7 June
1150 1°T June  12.00 17 June Change Grde

@ 12001 Jume 0450 2" June
04.50 ZVF Tune 05.00 2°F Tune  Chanpe Grade

@ 05002 Jmme  20.00 2°° June
Full COW pequired therefore additional 25% Pumping Time allowed

H\L's Mins
CGode (1) _35.000 MT
120,000 MT X 24 Hours 07 00 Time Allowed
11 50  Time Taken
(A) Exeess 4 30 = T7BAR

Gode (Z) _40,000 MT
120,000 MT X 30 Hours 10 00 Time Allowed
16 50  Time Taken
(B} Excess 08 30 = TBAR
Grade (3) _43.000 MT
120,000 MT 30 Hours 11 15 Time Allowed
15 o0 Time Taken
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(C) Excess 00 (1] 27 BAR

Stripping allowrance given for grade (3) pumping in excess of seven (7) bar

Hrz Mins
Total Excess Pumping Time =
a)* (B)+ (©) u_ w0

20. CLAIMS TIME BAR

201

202

Charterers shall be discharged and released from all Babiity in respect of any claim for
demurrage, deviation or detention which Crwners may have under this Charter onless a
claim m woting has been presented to Charterers, together with all supporting
documentation subsantiating each and every constituent part of the claim within ninety
(90} days of the completion of discharpe of the carpo carried hereunder.

Any other claim against Charterers for any and all other amounts which are alleged to be
for Charterers” account under this Charter shall be extinpnished, and Charterers shall be
discharged from all liabiity whatsoever in respect therecf, unless such claim is presented
to Charterers, together with full supporting documentation substantiating each and every
constitnent part of the claim, within one hundred and eighty (180) days of the completion
of discharge of the carpo carried hereunder.

2L SLACK TANES/EVEN EEEL

211

212

MNotwithstanding the provisions of Clause 31, if Charterers are unable to sopply the
quantty of cargo stated in Section C of PART 1 the Vessel shall not be required to
proceed to sea untl such of her #.u.ks are fAlled as will place her in a seaworthy condition,
and freight shall be paid as if the Vessel had loaded the quantity of cargo stated in Section
Cof PART 1.

If for any reason the Vessel is mnable to trim to even keel for arval at a discharge port
Owners shall potify Charterers by telex stating the Vessel's expected arrival draught
forward and aft. Soch notification shall be given as soon as practicable after Owmners have
received Charterers” Voyage Orders and no later than the Vessel's departure from the

loading port.
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If at any time after the date of this Charter, Charterers, notwithstanding that they may
have nominated a loading or discharpe port, wish to issue revised Charterers’ Vorage
Orders and instroct Owners to stop and//or divert the Viessel to an alternative port within
any Ranges stated in Section E or F of PART 1, or cause her to await orders at one or
more locatons, Cmomers shall issoe sach revised instmoctons to the Dlaster as are
necessary to give effect to such revised Charterers” Vovage Orders and the Master shall
comply with such revised Instructions as soon as the Vessel is free of any previous charter
commitments.

If-

2221 solely by reason of Owners’ compliance with such revised Charterers’
Voyage Orders, the Vessel suffers delay cansing her to arbve at the
nominated port after the Cancelling Dare stated in Section G of PART 1 or
any new cancelling date determined under Clause 16.1, then the Cancelling
Date or the new cancelling date, as the case may be, shall be extended by
the period of such delay.

22232 the Vessel arove: at the nominated port after the Commencement Date
stated in Section G of PART 1, then any period during which the Vessel
has been awaiting orders prior to her arrival, less any time by which the
Vessel's amnval at the nominated port would, but for Charterers'
instructions to await orders, have preceded the Commencement Date, shall
count as laytime or, if the Vessel 1s on denurrage, a5 demurrage.

22.2.3 the Vessel is, after loading, instmeted by Owoers to stop and await orders
at Charterers’ request then all ime spent by the Vessel awaiting orders shall
count as laytime or, if the Vessel 1s on denurrage, a5 demurrage.

Any additional period by which the steaming time taken to reach the altermative port
exceeds the time that should have been tken had the Vessel proceeded to such port
directly shall count as laytime or, if the Vessel is on demurrage, a: demurrage. Such
additional pericd shall be the time required for the Vessel to steam the additional distance
at the average speed actually achieved by the Wessel durng the voyage or the Charter
Speed as stated in Section B.25 of PART 1, whichever is the higher. Charterers shall pay
Cromers for additional bunkers consumed for steaming the additional distance at the price
paid by Crorners, net of all discounts or rebates, for the last bunkers lifted.

775 23. VESSEL/CARGO INSPECTIONS/BUNEER SURVEYS

231

Charterers shall be entitied to cause their representative [(which term includes any
independent surveyor appointed by Charterers) to caory out inspections of the Vessel
and/or observe cargo operations and/or ascertain the guantity and quality of the cargo,
water apd residues on board, incloding the taking of carpo samples, inspection and
copring of the Vessels lops, documents and records (which shall include the personal
notes of the crew, the rough log book and computer generated data) at any loading
and/or discharge port  Charterers' representative may also conduct any of the
aforementioned operations at or off any other port to which Charterers may require the
Master to divert the Vessel at any time after leaving any loading port. Charterers shall
obtain the consent of the owners of any cargo on board at the time before requiring the
Vessel to be diverted.

Charterers’ representative shall be entitled to survey, and take samples from, any or all of

the Vessel's cargo tanks, bunker fuel tanks and non-carpo spaces at any place referred to
abore.
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232 Charterers” exercise of or falure to exercize, any of their dghts under the foregoing
provisions shall be entirely without prejodice to the respective rights and obligations of
the parties.

23.3 Aoy delay adsing solely as a result of any inspection, survey or sampling under Clamse
23.1 shall count as laytime or, if the Vessel is on demurrage, as demurrags.

234 Any delay arising from instroctions from Chartersrs to Owners to divert the Vessel shall
be calenlated by reference to the addiional period by which the steaming time taken to
reach the next loading or discharpe port exceeds the time that would have been taken had
the Vessel proceeded to such port directly and Owners shall be compensated for such
delay and bunkers consumed for steaming during such additional percod in accordance
with the provisions of Clanse 22.3.

23.5 Charterers shall also reimburse Owners in respect of port expenses reasonably incorred
solely by reason of Charterers' instractions to divert the Vessel

24, MAINTENANCE OF CARGO TEMPERATURE

Charterers shall have the dght to nstruct Owners to maintain the loaded temperature of the
cargo up to 3 maximmm of 60°C. Owners undertake that the Vessel is capable of maintaining
the cargo temperature up to 60° throughout the laden woyage and discharge of the carge and
that the Master shall advise Charterers, daily at noon local time, of the temperature of such cargo
in each of the Vessel's tanks. If the Vessel fails to maintain the required temperatore Owners
shall be responsible for any resulting loss, damage, cost or expense incurred by Charterers
(incloding, without limitation, any requirement that the Vessel must vacate the berth) and any
time lost thereby shall not count as laytime o, if the Vessel 1s on demurrage, as demurrage.

25. CARGO HEATING

Charterers shall have the dght to Instruct Cromers to raise the temperature of the cargo above
the loaded temperature up to 1 maximuom temperatore of 60°C in each of the Vessel's cargo
tanks provided always that the length of the voyage is such as to pemmit the temperatore rise
requirted In such case the Master shall advise Charterers daily, at noon local time, of the
temperature of the carpo in each of the Vessel's tanks. Charterers shall reimburse Orwners for
the cost of additional bunkers consumed to raise the temperature of the cargo as aforesaid. The
quantity of bunkers so consumed shall be caleulated in accordance with the following formulae,
as substantiated by copies of the Vessel's cargo ullage and tank temperature records for the
entire laden voyage, copies of which are to be provided with Owners’ claim for reimbursement.

Single Hull-
Bunkers consumed (MT) = Cuuantity of cargo (M) subject 1o temperatre increase
X
Increase n cargo temperature (*C) 3000001
Diounble Hull:-
Bunkers consumed (MT) = Cruantity of cargo (MT) subject to temperature increase

X
Increase I cargo temperature (FC) 3 0.00007

The price for the additional bunkers consumed shall be the price paid by Owners, net of all
dizcounts or rebates, for the last bunkers lifted. Upon presentation of their claim Crwmers shall
provide Charterers with the invoices for the last bunkers lifted and evidence of payment of same.

26.LIBERTY

The Vessel shall have liberty to sail with or without pilots, to tow or go to the assistance of
vessels in distress and to deviate for the purpose of saving life and property, or for any other
reasonable purpose.
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Unless specifically agreed to the contrary by Charterers, Oromers undertake that the Vessel will
not stop or deviate for the purpose of replenizhing bunkers on a laden passage.

27. TERAFFIC SEPARATION AIND ROUTEING

Oowpers shall instruet the Master to observe repulations and recommendations as to traffic
separation and routeing as issued, from time to time, by responsible orpanisations or regulating
authorities including, but not limited to, the IMO, the UK. Chamber of Shipping (or equivalent),
or as promlgated by the State of the flag of the Viessel or the State in which management of the
WViessel is exercized.

25.ICE OIN VOYAGE AND ICE AT LOADING OR DISCHARGE PORTE

28.1

282

28.3

If on passage to the loading or discharge port the MMaster finds that the port is inaccessible
owing to ice he shall immediately request Charterers by telex to revize Charterers’ Voyage
Orders and pending a response from Charterers the Vessel shall remain outside the area
of ice-bound water. Any time lost awaiting such revised Charterers’ Voyage Orders shall
count as laytime or, if the Vessel is on demnirrage, a5 demurrage.

Upon receipt of sach request Charterers shall instruct Ovwners to order the Vessel to
proceed to an alternative ice-free and accessible port within the Ranpes stated in Sections
E and F of PART 1 and where there are facilities for loading or discharping the cargo, as
the case may be. In this event freight shall be paid at the rate applicable under this
Charter to such alternative loading or discharge port. Any additional period by which the
steaming time taken to reach the alternative port exceeds the time that should have been
taken had the Vessel proceeded to such port directly shall count as laytime or, if the
Vessel is on demurrage, as demurrage. Such additional period shall be the time required
for the Vessel to steam the additional distance at the average speed actmally achisved by
the Vessel during the voyage or the Charter Speed as stated in Section B.25 of PART 1,
whichewver is the hipher. Charterers shall pay Owners for additional bunkers consumed
for steaming the additional distance at the prce paid by Owners, net of all discounts or
rebates, fior the last bunkers lifted.

If, on or after the Vessel's arrival at the loading or discharpe port, there iz a danger of her
being frozen in, the Vessel shall proceed to the nearest safe and ice-free position and at
the same time the AMaster shall request Chartersrs by telex to revise Charterers’ Voyage
Orders. Upon receipt of such request Charterers shall instruct Owners to order the
Vessel either to proceed to an alternative jce-free and accessible port, within the Ranges
stated in Sections E and F of PART 1, where there is no danger of the Vessel being
frozen in and where there are facilities for loading or discharping cargo, or to retum to
and load or discharge at the port orginally nominated, or to remain at the safe and ice-
free position to await orders. If the Vessel is ordered to such an alternative port the sums
to be paid by Charterers to Owners in respect of freight, additional steaming time and
addiional bunkers shall be caleulated and compensated in aecordance with the provisions
of Clmse 232, but if Charterers instmet Owners to load or discharpe the Vessel at the
port oppinally nominated, then, subject to Clanses 7, 8, 17, 18 and 19 the whole of the
time from the receipt of NOR to load or discharge on the Vessel's first arrival at the port
ofginally nominated until the cargo hoses have been disconnected after the completion of
loading or dischargmg shall count az lavtime or, if the Vessel is on demorrape, as
demurrage. Any delay caused by iee at the port onginally nominated after the final
disconnection of the cargo hoses shall count as lavtime or, if the Vessel is on demurrage,
as demurrage.

If Charterers instruct Oromers to order the Vessel to remain at the safe and ice-free
position and await crders then any time lost awaiting orders shall count as laytime o, if
the Vessel is on denmirrage, as demurrage.

29.QUARANTINE
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If Charterers require the Vessel to proceed to any port at which, at the time when the Vessel is
ordered to that port, there is quarantine then time spent or lost whilst the Vessel is detained due
to such quarantine shall count as laytime or, if the Vessel is on demurrage, a5 demurrage.
Howewver, if gquaranting is subsequently declared whilst the Vessel is on passape to such port
Charterers shall not be liable for any delay cansed by such guarantine.

30, BILLS OF LADIING AWND INDEMNITIES

30.1 Bills of Lading shall be signed as Charterers direct, without prejudice to this Charter.
Charterers hereby indemmnify Owners:-

30.1.1 against all liabilities that may adse from the signing of Bils of Lading in
accordance with the directions of Charterers to the extent that the terms of
such Bills of Lading impose more cnerons liabilities than those assumed by
Orvners under the teoms of this Charter; and

30.1.2 against claims brought by bolders of Bills of Lading against Owners by
reason of any deviation required by Charterers under Clanses 22, 23 or 23,

302 Al Billls of Lading issued under thiz Charter shall be deemed to contain War Risks, Both-
to-Blame Collizion and New Jason clauses.

303 If a Bill of Lading is not available at any discharge port to which the Vessel may be
ordered by Charterers under this Charter or if Charterers require Creners to deliver cargo
to a party and/or at 3 port other than as set out in the Bills of Lading, then Comners shall
nevertheless discharge such carpo in complianee with Charterers’ instructions, upon
presentation by the consipnee mominated by Charterers (“the Receiver™) of reasomable
identification to the Aaster and in consideration of Charterers undertaking:-

30.3.1 to indemnify Owners (which term shall for the purpose of thiz Clanse,
inchude Orwpers’ servants and agents) and to hold Owners harmbless in
respect of any Habdlity, loss, damage, cost or expense of whatsoever naire
which Crorners may sustain by reason of delivering the cargo to the Receiver
in accordance with Charterers' instroctions;

30.3.2 to provide Owners on demand in the event of any procesdings being
commenced against Owners in connection with the delivery of the cargo as
aforesaid, fiom time to tme, with sufficient funds to defend the same;

30.3.3 to provide Orwners on demand with such bail or other secunty as may be
required if, in connection with the delivery of the cargo as aforesaid, the
Vessel, or any other vessel or property belonging to Owners, should be
arrested or detained or, if the amest or detention thereof shoukd be
threatened, in order to prevent such arrest or detention, or to secure the
release of such Vessel or property and to indemnify Owners in respect of
any loss, damage, cost or expense camsed by soch amest or detention
whether or not the same be ustfied; and

30.3.4 to produce and deliver to Owners all coginal Bills of Lading in respect of
the carpo loaded by the Vessel as soom a3 same shall have arrived and/or
come mto the possession of Charterers whereupon Charterers’ liability
herennder shall cease.

The provisions of the foregoing undertakings shall be povemed by English Law.
3L FREIGHT RATE
31.1 'The Freight Rate shall be that stated in Section H of FART 1. If the cargo quantity
stated in Section C of PART 1 is 2 minimum qoantity, then the freight payable for any

cargo loaded in excess of the said minimum quantity shall, potwithstanding this Clanse
23
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31, be at the Crverage rate stated in Section H of PART 1, unless 2 Inmp sum freight has
been apreed in which case no Overage shall be payable. Where the Freipht Rate stated in
Section H of PART 1 is expressed as a percentape of Wordseale the Worldscale rate shall
be the rate in force at the date of this Charter.

If Charterers instruct Owners to order the Vessel to increase speed under Clanse 3 the
Freight Rate shall be increased as provided in Section H of PART 1 for each knot of
inereased speed above the Charter Speed and pro rata for fractions of 2 knot up to the
Mazimum Speed Suoch merease shall be calenlated in accordance with the following
example:

Example: The Vessel proceeds at Charter Speed of 10 kmots, the rate for which is
Worldscale 40. After 10 days the Alaster i instructed to complete the vovage at
12 kmots. The remainder of the vovage takes 20 days. The increased speed option
provides for a2 preminm of 0.5 of 2 Worddseale point per knot of mereased speed
over Charter Speed.

The freight rate for the abowe voyage would be calenlated as follows:
Voyage freight rate = [W40 x 10 days) T~ W41* x 20 days)
30 (total voyage days)
= W40.a7
(*1 point premmm for 12 knots Maximom Speed)

If the Vessel fails to maintain the speed ordered, due to breakdown or any other reason
whatsoever beyond Charterers” control, the freight rate shall be caleulated based on the
average speed actually achieved by the Veszel using EF Worldwide hfarne Distamce
Tahles to assess the length of the vovage berween pilot stations at the loading and
dischargs ports but the freight rate shall mot be less than the Freight Bate at Charter

Speed.

If a nmp sum freight is apreed for the voyage this shall be in respect of the overall voyagpe
of the Vessel from the first loading port to the final discharpe port.

Charterers shall be entitled to load and discharge at addifional ports within the Ranges
stated in Sections E and F of PART 1. If the lomp sum freipht stated in Section H of
PART 1 specifically inchnde: additional loadng or discharge ports or if a further lnmp
sumy payment is agreed for additional loading or discharge ports then no other payment
shall subject to Clauses 3 and 34, be made by Charterers and lavtime o, If the Vessel is
on demrrage, demvarrapge shall coont in accordance with the provisions of this Charter.

In the absence of any apreement in respect of lnmp som freight for addifional loading or
discharge ports Charterers shall reimburse Owners for any additional port costs incuered
by Cremers in complying with Charterers’ instruetions. Time used at the additional ports,
inchnding time which would otherwise be excluoded under Clause 13.1 (subject to the
exceptions and excluzion: of lavtime and/or demmnrage found elsewhere in this Charter,
incinding but not limited to those under Clagses 17 and 18) shall count as laytime or, if
the Vessel i= on demmrrage, as demurrape. Laytime, or, if the Vessel is on demurrage,
demurrage shall commence upon tender of a valid NOR which has become effective as
determined under Clanse 6.3 and shall end when carpo hoses have been finally
disconnected. The provizions of Clanse 223 shall alzo apply, and reference in Clause 223
to the term “alternative port” shall for the parposes of this Clause 31.3 be deemed to be a
referance to “additional port™.

Preight shall be payable immediately after completion of discharge, on the gross quaniiy
of cargo loaded by the WVessel as evidenced by the Bills of Lading furmished by the
shippers, less any sum derived from the operation of Clagses 2, 32 and 33 and less any
disbursements or advances made to the Master or Agents at loading and/ or discharpe
ports, any sums payable by Owners under Clanse 34, and any additional cargo insurance
premium for Owners' aceount under Clanse 33, provided that no freight shall be payable
on any quanisiy that submerges, at any stage of the voyage, the marks appropriate under
24
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35

the International Load Line Convention, 1966, or any modification or amendment
thereof, to the voyage to be performed under this Charter.

Al payments due to Owners under this Charter shall be remitted by Charterers to the
aceount stated in Section KL of PART 1.

32 ADDRESS COMMISSION

Charterers shall deduet 1.23% address commission from freight (including fized and vadable
freight differentials), and any deadfreight and demurrage payable under this Charter.

33. CARGO RETENTION

331

332

333

334

335

336

If any quantity of cargo remaining on board the Vessel ("EOB") upon completion of
dizcharge is jodged by an independent survevor appeinted by Charterers to be liguid, or if
Charterers can show that the ROB would have been liguid if Croners and/or the Master,
officers and crew had followed Charterers' instructions for the management of the carge,
then Charterers shall be entitled to deduct from freight the value of such quantity of
cargo calenlated on the basis of the free on board ("POB") value at the loading port plus
freight therecn calenlated in accordance with Clause 31 hereof.

For the purpose of this Clanse 33, any quantity of ROE shall be regarded as liquid if
sampling and testing, which testing shall be performed as scon as practcable after
sampling, shows the ROE to have had a dynamic viscosity of less than 600 centipoise at
itz temperature when sampled from the Vessel's tank or, if Chartersrs’ heating
instructions have not been complied with, at the temperature that would have been
applicable in the Vessel's tank if such instructions had been complied with.

Any quantity of ROE which iz of insufficient depth to be sampled shall also be regarded
a5 liguid if the independent surveyor judges it to be liquid after using other means of
testing incloding, without imitation, 2 representative nomber of dips across each tank.

The independent surveyor: findings shall be final and binding upon Cwmers and
Charterers save for instances of anthmetical error in calenlation

Charterers hersby agree to indemnify Owners against any Lability to a Bill of Lading
holder resulting from non-delivery of any such cargo in respect of which a deduction
from freight is made under this Clanse 33 provided always that Charterers shall under no
circumstances be liable to ndemnify Cromers in an amount greater than the amount of
freight so deducted.

For the purpose of this Clanse 33, slops shall not be incloded in the measured and
reported liquid volume of oll on board the Vessel prior to loading.

For the avoidance of doubt this Clanse 33 refers solely to liquid carge ROB from the
cargo loaded hereunder and any measured volume of Lguid cdl on board the Vessel poor
to loading shall be deducted from any caleulation made wnder this Clanse 33.

34.DUES AND OTHER CHARGES

34.1

342

If, under Sections 4 and 5 of Part B of the Preamble of Worddscale, a due or charge is
expres:ly stated to be for the account of Owners or Charterers then such due or charge
shall be payable accordingly. Dues and other charges payable by Charterers under Secticn
5 of Part B of the Preamble of Workiscale shall in the frst instance be paid by Owners
and Charterers shall reimburse Orowners upon presentation of all supporting invoices by
Owners.

If freight for a vovage is not based on Worddscale but is calenlated on some other basis

such as, without limitation, an agreed ump sum amount Or 3 per tonne amount,

Charterers shall not be liable for any costs covered by Worddscale, under a fized or
25
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vadable freight differential (Section D of Worldscale), such costs being deemed to be
inchided in the apreed freight. However Sectons 4 and 5 of Part B of the Preamble of
Worddscale shall still apply.

If a charge is imposed upon Charterers by the owner of a berth by reason of prolonged
occupation of the berth by the Vessel for reasons beyond the control of Charterers, their
servants or agents then such charpe shall be paid by Owners.

35. CARGO INSURANCE

Any additional preminms which may be charged by cargo underwriters on any cargo insurance in
respect of the cargo carried hereunder by reason of the Vessel's age and,/or condition shall be for
Owners' account, and Charterers shall be entitled to deduct the cost of any such additional
premium from freight payable wnder Clanse 31.

36, CODING OF CARGO DOCUMENTATION - US CUSTOMS REGULATIOMNS

36.1

362

If Charterers require the Vessel to discharge at a port within the jurisdiction of the TS
Customs Servies, the Master shall insert Owners' Unigue Identifier on each Bill of Lading
accompanying a shipment of imported cargo in accordance with TS Customs Regulations
(19 CPE Parts 4 and 178). Owners shall provide Charterers and Agents on request with
details of their Unique Identifier n respect of any carpo carried hereonder.

If the Afaster fails to insert Owners' Unique Identifier under this Clanse 36 Owners shall

be liable for any delays resulting therefrom and any time lost thereby shall not count as
lavtime or, if the Vessel is on demurrage, a5 demurrage.

26



ANNEX ONE - BP voy4

1053
1034

1035
1036
1057
1058
1059
1060
1061
1062

1063
1064
1065

1066

1067
1068
1069
1070
1071
1072

1073
1074
1075
1076
1077

1078
1079

1080
1081
1082

1083
1084
1085
1086
1087
1088
1089
1090
1091
1002
1093

1004
1005
1096
1007
10938
1009
1100
1101

37. UNITED STATES COAST GUARD (“USCG™) CERTIFICATE OF FINAMNCIAL
RESPONSIBILITY /UNITED STATES COAST GUARD REGULATIONS

37.1

372

Owners mndertake that the Vessel shall carry on board a valid USCG Certificate of
Pinancial Responsibility (“COFR™) as required under the US Federal Ol Pollution Act
1990 and that for the duration of this Charter the said COFR shall be maintained in all
respects valid for trading to ports in the USA. Owners further undertake that the Vessel
shall earry on board copies of the Vessel's Federal Oil Spill Response Flan and any US
State specific Besponse FPlan (individually and collectively “Response Flan™) that have
been approved by the USCG or by the appropriate State Authority respectively and that
the Mlaster shall operate the Vessel fully in accordanee with the said Response Plan.

Owners undertake that the Vessel shall for the duration of this Charter either comply
with all applicable USCG Repulations or carry on board appropriate waivers from the
USCG if in any respect wharsoever the Vessel does not so comply.

38. EXCEPTIONS

38.1

382

The provisions of Articles ITT (other than Rule 8), IV, IV bis and VIII of the Schedule to
the Carriage of Goods by Sea Act 1971 of the United Kingdom shall apply to this
Charter and shall be deemed to be inserted i exvesso herein. This Charter shall be
deemed to be a contract for the carrage of gocds by sea to which the said Articles apply,
and Owners shall be entitled to the protection of the said Articles in respect of any claim
made herennder.

Charterers shall not, unless expressly provided otherwise in this Charter, be responsible
for any loss, damage, cost, expense, delay or failure in performance hereunder arising or
resulting from Act of God, act of war, hostlities, seizure under legal process, quarantine
restrictions, labour dispates or strikes threatened or actual, riots, civil commetions, arrest
or restraint of prinees, ralers or people.

39.WAR RISES

391

382

For the purpose of this Clanse 32 the words:-

"Crorners” shall inclede the shipowners, barsbeat charterers, disponent owners,
managers or other operators who are charped with the manzpement and/‘or
operation of the Vessel and the Master; and

"War Risks" shall include any war (whether actoal or threatened), act of war, civil war,
hostilities, revolutions, rebellion, civil commotion, warlike operations, the
laging of mines (whether actual or reported), acts of piracy, aets of
terrogsts, acts of hostlity or malicions damape, blockades (whether
mposed against all vessels or imposed selectively against vessels of certain
flags or ownership, or apainst certain carpoes oI cIews oI otherwise
bhowsoever), by any person, body, terrogst or political group, of the
Govemment of any state whatsoever, which, in the reasonable judgment of
the MMaster and/or Ooners, may be dangerous or are likely to be or to
become dangerons to the Vessel her cargo, crew or other persons cn
board the Vessel

If at aoy time before the Vessel commences loading, it appears, in the reasonable
judgement of the Master and, or Croners, that performance of the contract of carriage, or
any part of it, may expose, or is likely to expose, the Vessel, her cargo, crew or other
persons on board the Vessel to War Risks, Owners may give notice to Charterers
cancelling thiz Charter, or may refuse to perform soch part of it a5 may expose, or may be
likely to expose, the Vessel, her cargo, crew or other persons on board the Vessel to War
Risks provided always that if either Section E or F of PART 1 provides for a loading or
discharging Fange, a5 the case may be, and the Vessel, her crew, other persens on board,
27
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304

or cargo may be exposed, or may be likely to be exposed, to War Risks, at the port
odginally nominated by Charterers, then Owners shall first require Charterers to
nominate 1 safe port which lies within the relevant Fange, and may only cancel this
Charter if Charterers shall pot have nominated sach safe port within forty-eight (48)
hours of receipt of such request.

Owners shall not be required to continue to load cargo for any vovage, or to sign Bills of
Lading for any port, of to proceed or continge on ANy TOTAge, o on any part thereof, or
to proceed through any canal or waterway, of to procesd to Or remain at any port
whatsoever, where it appears, either after the loading of the cargo commences, or at any
stage of the vovage thereafter before the discharge of the cargo is completed, that, in the
reasonable ndgement of the Master and/or Owners, the Vessel, her cargo (or any part
thereof), crew or other persons on beard the Vessel (or any one or more of them) may be,
or are likely to be, exposed to War Risks. If it should so appear, Crowners may, by telex,
request Charterers to pominate 2 safe port for the discharge of the cargo or any part
thereof, and if within forty-eight (48) hours of the receipt of such telex, Charterers shall
not have pominated such a port, Crwners may discharge the cargo at any safe port of their
cheice (including the loading port) in complete folfilment of their obligations under this
Charter. Ororners shall be entitled to recover from Charterers the extra expenses of such
discharge and, if the discharge takes place at any port other than the loading port, to
receive the foll freight as though the carpo had been carried to the discharpe port
odginally nominated. Anv additional period by which the steaming time taken to reach
the port at which the cargo is discharped exceeds the time which would have been taken
had the Vessel proceeded to the odginal discharge port directly, and bunkers consumed
for steaming duorng such additional period, shall be caleulated and compensated in
accordance with the provisions of Clanse 22.3.

If at any stage of the voyage after the loading of the carpo commences, it appears, in the
reasonahble judpement of the Master and/or Crwners, that the Vessel, her cargo, crew or
other persons on board the Vessel may be, or are likely to be, exposed to War Risks on
any part of the route (incloding any canal or waterway) which is normally and customarily
used in a voyage of the nature contracted for, and there is another longer route to the
dizcharge port, Crwners may give notice to Charterers that this route should be tken. In
such case this Charter shall be read in respect of freight and all other conditions
whatsoever as if the voyage performed were that orpinally designated.

However if the Vessel discharges the cargo at a port outside the Eanges stated in Section
F of PART 1, freight shall be paid as for the vovage originally designated and any
additional period by which the steaming time taken to reach the discharpe port exceeds
the time which would bave been taken to reach the onpinally designated discharge port
directly, and bunker:s consumed for steaming durnng soch additional perod, shall be
calenlated and compensated in accordance with the provisions of Clause 22.3. Any
additional port, canal or waterway expenses incurred by Owners as a result of the Vessel
discharping outside the Ranges stated in Section F of PART 1 as aforesaid shall be for
Charterers’ account and Charterars shall reimburse to Owoers any amounts due under
this Clanse 324 uwpon receipt of Owners' invoice topether with full supporting
documentation.

The Vessel shall have liberty:-

351 to comply with all orders, directions, recommendations or advice as to
departore, arrival, routes, sailing in comvoy, ports of call, stoppages,
destinations, discharging of carge, delivery or in any way whatsoever which
are given by the povernment of the state under whose flag the Vessel sails,
or other government to whose laws Owners are sohject, or any other
govemment which so requires, or any body or group acting with the power
to compel complianee with their orders or directicns;
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52 to comply with the orders, direction or recommendations of any war rsks
underwriters who bave the authority to grve the same under the tems of
the war sks insarance applicable to the Vessel,

3033 to comply with the temms of any resolution of the Security Council of the
United Mations, any directives of the European Community, the effective
orders of any other supranational body which has the right to issue and give
the same, and with national laws amed at enforcing the same to which
Owners are subject, and to obey the orders and directions of those who are
charged with their enforcement;

3054 to discharpe at any other port any cargo or part thersof which may render
the Vessel liable to confiscation as a conwaband carer;

3055 to call at any other port to change the crew or any part thereof or other
persons on board the Vessel if there is good reason to believe that they may
be subject to internment, imprisonment or other sanctions; and

3036 if cargo bas not been loaded or has been discharged by Ouwners under this
Clanze 39, to load other cargo for Owners’ own benefit and carry it to aoy
other port or ports whatsoever, whether backwards or forwards or in a
contrary direction to the ordinary or CustOmMary route.

If in compliance with Clanses 39.2 to 39.5 anything is done or not done, such shall not be
deemed to be a deviation, but shall be considered as due fulfilment by the panty
concerned of its oblipations ander this Charter.

40. BOTH-TO-BLAME COLLISION

401

402

If the liability for any collision in which the Vessel is involved while performing this
Charter falls to be determined in accordance with the lawrs of the USA, or the laws of any
State which applies laws similar to those applied in the USA in the circumstances
envisaged by this Clanse 40, the following provision shall apply-

"If the Vessel comes into collision with another vessel 25 a result of the negligence of the
other vessel and any act, neglect or default of the Mlaster, mariner, pilot or the servants of
the carper in the navigation or in the management of the Vessel, the owners of the poods
carried hereunder will mdemnnify the earrer against all loss or liability to the other or non-
carrying vessel or her owners in so far as such loss or liabiity represents loss of or
damage to, or any claim whatsoever of the owners of, said poods, paid or payable by the
other or nop-carrving vessel or ber owners to the owners of said poods and set off,
recouped or recoversd by the other or non-carrying vessel or her owners as part of their
claim against the carrying vessel or carrier.

The foregoing provisions shall also apply where the owner, operators of those in charge
of any vessel or vessels or objects other than or in addition to, the colliding wessels or
objects are at fault in respect of collision or contact”

Whilst Charterers shall procure that all Bill: of Lading issned under this Charter shall
contain 3 provision m the foregoing terms, to be applicable where the Hability for any
collizion in which the Vessel is involved falls to be determimed under the preamble of this
Clause 40, Charterers neither warrant nor undertake that such provision shall be effective.
In the event that such provision proves ineffective Charterers shall notwithstanding
anything to the contrary herein provided, not be obliged to indemnify Owners.

4L GEMERAL AVERAGE

General Average shall be adjusted and settled in Londeon in accordance with the York-Antwerp
Rules, 1994 or any modifieation or re-enzetment thereof for the time being in forea.

29
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4. INEW JASOMN

If, notwithstanding Clanse 41, General Average is adjusted in accordance with the o and
practice of the USA, the following provision shall apply.-

"In the event of accident, danger, damape or disaster before or after the commencement of the
vorage, resultng from any canse whatsoever, whether due to neglicence or not, for which, or for
the consequence of which, the carrer is not responsible, by statate, contract or otherwise, the
cargo shippers, consignees or owners of the cargo shall contobute with the carrer in general
average to the payment of any sacrifices, losses of expenses of 2 peneral average natare that may
be made or incurred and shall pay satrage and special charges incnrred in respect of the cargo.

If a salving ship is owned or operated by the carrder, salvage shall be paid for as fully as if the
said salving ship or ships belonged to stranpers. Such deposit as the carrier or his agents may
deem sufficient to cover the estimated contribution of the carpo and any salvage and special
charges thereon shall if reguired, be made by the cargo shippers, consignees or owners of the
cargo to the carrer before delivery”.

43. CLAUSE PARAMOUNT

All Bills of Lading issued under this Charter shall be deemed to contain the following Clase
Paramount-

"CLAUTSE PARAMOUNT

(1)  This Bill of Lading shall have effect subject to any national law making the International
Coovention for the unification of certain rales of law relating to bills of lading signed at
Brmussels on 25th August 1924 (The Hagne Bules) or the Hague Fuoles as amended by the
Protocol signed at Bmssel: on 23rd Febmary 19658 (The Hague/Visby Foules)
compulsorly applicable to this Bill of Ladng. If any term of this Bill of Lading be
repugnant to that legilation to any extent, such term shall be void to that extent but no
forther. Meither the Hapue Fules nor the Hague/Visby Rules shall apply to this Bill of
Lading where the poods carried hereunder consist of live animals or cargo which by this
Eill of Lading is stated as being carried on deck and is so carded

) Save where the Hague or Hague,/Visby Fules apply by reason of (1) above, this Bill of
Lading shall ke effect subject to any national law in force at the port of shipment or
place of istne of the Bill of Lading making the United Nations Convention on the
Carriage of Goods by Sea 1973 (the Hamburg Fules) compulsorly applicable to this Bill
of Lading in which case this Bill of Lading shall have effect subject to the Hamburg Fules
which shall nollify any stipulation derogating therefrom to the detriment of the shipper or
consignes.

(§)  Where the Hague, Hapue,/Visby or Hamburg Fules are not compulsorily applicable to
thiz Bill of Lading, the carder shall be entitled to the benefits of all privileges, rights and
immunities contained in Articles I to VIII of the Hagne, Visby Rules.

4 Nothing in this Bill of Lading shall be construed as in any way restricting, excnding or
waiving the fght of any relevant party or person to limit his Hability under any available
legizlation and/ or law™.

44, OIL POLLUTION INSURANCE

441 Owners warrant that they have, and shall maintain in foree throughout the period of this
Charter, the following oil pollution msuranees:-

.11 the standard cil pollution msurance cover (currently TUSS300 million)
avalable, from time to time, from their Protection and Indemmity Club;
and
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44.1.2 any addiional oil pollotion insurance cover (eumently TSS200 million)
which is, or becomes, available from market, or other sources provided
afways that the security of the provider of the cover I= acceptable to
Charterers.

45, OIL POLLUTION FPREVENTION

451

433

46, LIETN

Crwmers nundertake that the Vessel-

45.1.1 is 2 tanker owned by a member of the International Tanker Owners
Pollution Federation Limited and will 5o remain throughout the pedod of
this Charter.

4512 is entered in the P & I Clob stated in Section 9.1 of the EFP Shipping

Questionnaire last completed by or on behalf of Owners and will 50 remain
unless Orwners have given Charterers prior wotten notice of their intention
to change. Cromers wamant bowever, that the Vessel will only be entered in
a P &I Club within the International Group of P & I Clubs.

When an escape or discharge of Oil ocours from the Vessel and causes or threatens to
cause Pollotion Damage, or when there is the Threat of an escape or discharge of Ol (ie.
a grave and imminent danger of the escape or discharge of Oi which, if it occured,
would create a sedouns danper of Pollution Damape, whether or not an escape or
dizcharge i fact subsequently ocenrs), then upon notice to Crwners of Master, Charterers
shall have the fpht (bur shall not be obliged) to place cnboard the Vessel and/or have in
attendance at the incident cne or more Charterers’ representatives to observe the
measures being taken by Owners and,'or national or local authorities or their respective
servants, apents Of CODMTactors to prevent of minimize Pollation Damage and, in
Charterers” absclute discretion, to provide advice, equipment or manpower or undertake
such other measures, at Charterers’ sk and expense, as are pemmitted under applicable
Lw and as Charterers believe are reasonably necessary to prevent or mnimise swch
Pollution Damape or to remove the Threat of an escape or discharge of OIL

The provisions of this Clanse 435 shall be without prejudice to any other hights and/ or
duties of Charterers or Owoers whether arising under thiz Charter or under applicable
Law or mnder any Intemational Convention.

In this Clanse the terms "Od", “Threat" and "Follution Damage™ shall have the same
meaning 35 that defined in the Civil Liability Convention 1969 or any Protocol thereto.

Orwners shall have a lien upon the cargo for all freight, deadfreight, demurrage and the cost of
recovery therecf

47.  EUB-LETTING

Charterers may sub-let the Vessel without prejudice to the respective rights and cblipations of
either party under this Charter.

48, ADMINISTRATION

48.1

Unless otherwise specifically requested by either Owpers or Charterers, no formal
charterparty shall be prepared and signed. The terms and conditions of this Charter shall
be evidenced by a recap fixmure telex ("Recap Fixture Telex™) issued by Charterers' broker
to Owners and Charterers and shall be confiomed as correet by return telexses from both
parties to the said broker who shall acknowledge receipt of such confimation telexes to
both parties within forty-eight (48) hours after the liffing of subjects and a charterparty in
the format of this Charter, as modified by the Becap Fixture Telex and bearing the same
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date as the Recap Fizture Telex, shall be deemed to have been signed by Cromers and
Charterers.

482 Ifeither party requires a formal charterparty to be prepared and signed then Cwrners shall
procure that Owners' broker shall prepare a charterparty in the format of this Charter, as
modified by the Recap Fizture Telex, and bearing the same date as the Recap Fixtore
Telex and shall arrange for signature thereof by both Cromers and Charterers.

49, LAY

The constmetion, validity and performance of this Charter shall be poverned by English Law.

The High Court in London shall have exchizive jurisdiction over any dispute which may arise out

of this Charter.

In Witness Whereofthe parties have cansed this Charter to be emecuted a: of the date first abowe
Written

APPENDIX 1

THE EBEP SHIPPING QUESTIONNAIRE

32
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ANNEX 2

ASBATANEVOY Charter Party - full text
Aftachment "C"

TANEER VOYAGE CHARTER PARTY

Preamble

Place Date

IT IS THIS DAY AGREED between .......oooooooeoeeeeencoen.... chartered owner/owner
(hereinafter

called the "Owner") of the SS/MS ... (hereinafter called the "Vessel") and
............................ (hereinafter called the "Charterer”) that the transportation herein provided
for will be

performed subject to the terms and condition of this Charter Party, which includes this
Preamble and

Part I and Part I In the event of a conflict, the provisions of Part I will prevail over those
contained in

Part I

PARTI

A Description and Position of Vessel:

Deadweight: tons (2240 Ibs.) Classed:

Loaded draft of Vessel on assigned summer freeboard fi in. in salt water.
Capacity for cargo: tons (of 2240 Ibs. each)

.....»s more or less, Vessels option.

Coated: 0 Yes 0 No

Coiled: 0 Yes 0 No Last two cargoes: ...

Now: oo Expected ready: ..



112

ANNEX Two - ASBATANKvoOY

B Laydays:
Commencing: ... Cancelling: ...

C Loading Port(s):

Charterer's Option

D Discharging Port(s):

Charterer's Option

E Cargo:

Charterer's Option

F Freight rate ....................... perton (of 2240 1bs. each)

G Freight Payable for ...ooooat

H Total Laytime in Running Hours: ...

I Demmirrage per day: ..o

J Commission of .....% is payable by Ownerto ...............
on the actual amount of freight. when and as freight is paid.

E The place of General Average and Arbifration proceedings to be London/New York (strike
out one).

L Tovalop: Owners warrants vessel to be a member of TOVALOP scheme and will be so
maintained throuwghout duration of this charter.

M Special provisions:

IN WITNESS WEREOFF, the parties have caused thisCharter, consisting of a Preamble.
Parts I and II. to be execufed in duplicate as of the day and vear first above wnitten.
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Witness the signature of: ...
Witness the signatwre oft ...

PARTI
1 WARRANTY - VOYAGE - CARGO

The vessel, classed as specified in Part I hereof and to be so maintained during the currency
of thus Charter, shall with all convenient dispatch. proceed as ordered to Loading Port(s)
named in accordance with Clause 4 hereof. or so near thereunto as she may safely get
(always afloat). and being seaworthy, and having all pipes. pumps and heater coil's in good
working order, and being in every respect fitted for the vovage, so far as the foregoing
conditions can be attamned by the exercise of due diligence, pernils of the sea and any other
cause of whatsoever kind beyond the Owner's and / or Master's control excepted, shall load
(always afloat) from the factors of the Charterer a full and complete cargo of petrolenm and /
of its products in bulk, not exceeding what she can reasonably stow and carry over and above
her bunker fuel. consumable stores. boiler feed, culinary and drinking water, and complement
and their effects (sufficient space to be left in the tanks to provide for the expansion of the
cargo). and being so loaded shall forthwith proceed. as ordered on signing Bills of Lading.
direct to the Discharging Port(s), or so near thereinto as she may safely get (always afloat),
and deliver said cargo. If heating of the cargo is requested by the Charterer, the Owner shall
exercise due diligence to maintain the temperatures requested.

2 FREIGHT

Freight shall be at the rate stipulated in Part I and shall be computed on mtake quanfity
(except deadfreight as per Clause3) as shown on the Inspector’s Certificate of Inspection.
Pavment offreight shall be made by Charterer without discount upon delivery of cargo at
destination, less any disbursements or advances made to thelaster or Owner's agent at ports
of loading and / or discharge and cost of insurance thereon No deduction of freight shall be
made for waterand / or sediment contained in the cargo. The services of the Petrolenm
Inspector shall be arranged and paid for by the Charterer who shall furnish the Owner with a
copv of the Inspector's Certificate.

3 DEADFREIGHT
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Should the Charterer fail to supply a full cargo, the Vessel may, at the Master's option. and
shall. upon request of the Charterer, proceed on her voyage, provided that the tanks in which
cargo is loaded are sufficiently filled to put her in seaworthycondition. In that event,
however. deadfreight shall be paid at the rate specified in Part I hereof on the difference
between the intake quantity and the quantity the Vessel would have carned if loaded to her
mininmm permissible freeboard for her voyage.

4 NAMING LOADING AND DISCHARGE PORTS

a The Charterer shall name the loading port or ports at least twenty-four (24) hours prior to
the Vessel's readiness to sail from the last previous port of discharge, or from bunkering port
for the vovage, or upon signing this Charter if the Vessel has already sailed However,

Charterer shall have the option of ordering the Vesse Ito the following destinations for
wireless orders:

On a voyage to a port or ports i
ST. KITS Canbbean or U.S. Gulf loading port(s)

PORT SAID Eastern Mediterranean or Persian Gulf loading portis) (from ports west of Port
Said)
b If lawful and consistent with Part T and with theBills of Lading, the Charterer shall have the

option of nominating discharging port or ports by radio to the Master on or before theVessel's
arrival at or off the following places:

place on a voyage to a port or ports in:

LAND'S END United Kingdom / Continent (Bordeaux / Hamburg range)

or Scandinavia (including Denmark)

SUEZ Mediterranean (from Persian Gulf)

GIBRALTAR Mediterranean (from Western| Hemisphere)

¢ Any exfra expense incurred in connection with anychange in loading or discharging ports
{s0 named) shall be paid for bythe Charterer and any time thereby lost to the Vessel shall
count asused laytime.

5LAYDAYS

Laytime shall not commence before the date stipulatedin Part I, except with the Charterer's

sanction. Should the Vessel not be ready to load by 4:00 o'clock P M. (local time) on the
cancelling date stipulated in Part 1. the Charterer shall have the option of cancelling this
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Charter by giving the Owner nofice of such cancellation within twenty-four (24) hours after
such cancellation date; otherwise this Charter to remain in full force and effect.

6§ NOTICE OF READINESS

Upon armhl at customary anchorage at each port of loading or discharge, the Master or his
agent shall give the Charterer or his agent notice by letter, telegraph, wireless or telephone
that the Vessel is ready to load or discharge cargo, berth or no berth, and lavtime, as
hereinafter provided, shall commence upon the expiration of six (6) hours after receipt of
such notice, or upon the Vessel's arrival in berth (ie. finished mooring when at a sea loading
or discharging terminal and all fast when loading or discharging alongsidea wharf),
whichever first occur. However, where delay is caused to Vessel gefting info berth after
giving notice of readiness for any reason over which Charterer has no control, such delay
shall not count as used laytime.

7 HOURS FOR LOADING AND DISCHARGING

The number of mnming hours specified as laytime inPart I shall be pernutted the Charterer as
laytime for loading and discharging cargo; but any delay due to the Vessel's condition
orbreakdown or inability of the Vessel's facilities to load or discharge cargo within the time
allowed shall not count as used layvtime. If regulations of the Owner or port authorities
prohibit loading or discharging of the cargo at night, time so lost shall not count as used
laytime; if the Charterer. shipper or consignee prohibits loading or discharging at night. time
50 lost shall count as used laytime. Time consumed by the vessel in moving from loading or
discharge port anchorage to her loading or discharging berth, discharging ballastwater or
slops, will not count as used laviime.

8 DEMURRAGE

Charterer shall pav demurrage per mnning hour and pro rata for a part thereof at the rate
specified in Part I for all time that loading and discharging and used laytime as elsewhere
herein provided exceeds the allowed laytime elsewhere herein specified. If however,
denmirrage shall be incurred at ports of loading and / or discharge by reason of fire,
explosion, storm or by a strike, lockout. stoppage or restraint of labor or by breakdown of
machinery or equipment in or about the plant of the Charterer, supplier, shipper or consignee
of the cargo. the rate of denmirrage shall be reduced one-half of the amount stated in Part I
per mnning hour or pro rata for part of an hour for demurrage so incurred. The Charterer
shall not be liablefor any demrrage for delay cansed by strike, lockout, stoppage or restraint
of labor for Master, officers and crew of the Vessel ortugboat or pilots.

O SATE BERTHING - SHIFTING

The Vessel shall load and discharge at any safe placeor wharf, or alongside vessels or lighters
reachable on her arrival which shall be designated and procured by the Charterer, provided
theVessel can proceed thereto, lie at. and depart therefrom always safelyafloat, any ligtherage
being at the expense, risk and peril of the Charterer. The Charterer shall have the right of
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shifting the Vessel at ports of loading and / or discharge from one safe berth to another on
payvment of all towage and pilotage shifting to next berth, charges for minning lines on arrival
at and leaving that berth, additional agency charges and expenses, customs overfime and fees,
and any other extraport charges or port expenses incurred by reason of using more than
oneberth. Time consumed on account of shifting shall count as used laytime except as
otherwise provided in Clause 15.

10 PUMPING IN AND OUT

The cargo shall be pumped into the Vessel at the expense, risk and peril of the Charterer, and
shall be pumped out of the Vessel at the expense of the Vessel, but at the risk and peril only
50 far as the Vessel's permanent hose connections. where delivery of the cargo shall be taken
by the Charterer or its consignee. If required by Charterer, Vessel after discharging is to clear
shore pipe lines of cargo by pumping water through them and time consumed for this
purpose shall apply against allowed laytime. The Vessel shall supply her pumps and the
necessary power for discharging in all ports, as well as necessary hands. However, should the
Vessel be prevented from supplying such power by reason of regulations prohibiting fires on
board, the Charterer or consignee shall supply. at its expense. all power necessary for
discharging as well as loading. but the Owner shall pay for power supplied to the Vessel for
other purposes. If cargo is loaded from lighters, the Vessel shall furnish steam at Charterer's
expense for pumping cargo into the Vessel, if requested by the Charterer providing the
WVessel has facilities for generating steam and 1s permitted to have fires on board. All
overtime of officers and crew incurred in loading and / or discharging shall be for account of
the Vessel.

11 HOSES: MOORING AT SEA TERMINALS

Hoses for loading and discharging shall be furnishedby the Charterer and shall be connected
and disconnected by the Charterer. or, at the option of the Orwner, by the Cramer at the
Charterer's risk and expense. Laytime shall continue unfil the hoses have been disconnected.
When Vessel loads or discharges at a sea terminal, the Vessel shall be propetly equipped at
Owner's expense for loading or discharging at such place, including suitable ground

tackle mooring lines and equipment for handling submarine hoses.

12 DUES - TAXES - WHARFAGE

The Charterer shall pay all taxes. dues and other charges on the cargo. including but not
limited to Customs overtime on the [rargo, Venezuelan Habilitation Tax, C LM Taxes at Le
Havre and Portuguese Imposto de Comumercio Maritime. The Charterer shall also payall
taxes on freight at loading or discharging ports and any unusual taxes. assessments and
governmental charges which are not presently ineffect but which may be imposed in the
future on the Vessel or freight The Owner shall pay all dues and other charges on the Vessel
{whetheror not such dues or charges are assessed on the basis of quantity of cargo), including
but not limited to French droits de quai and Spanish derramas taxes. The Vessel shall be free
of charges for the use of anywharf, dock. place or mooring facility arranged by the Charterer
for the purpose of loading or discharging cargo; however. the Owner shall be responsible for
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charges for such berth when used solely for Vessel's purposes, such as awaiting Owner's
orders, tank cleaning. repairs etc.. before, during or after loading or discharging.

13 (a) CARGOES EXCLUDED VAPOR PRESSURE

Cargo shall not be shipped which has a vapor pressure at one lmndred degrees Fahrenheit
{100 degree F.) in excess of thirteenand one-half pounds (13.5 1bs ) as determuned by the
current 4 5. T.M Method (Reid) D-323.

13 (b) FLASH POINT

Cargo having a flash point under one lmndred and fifteen degrees Fahrenheit (115 degree F.)
(closed cup) A S.T.M. MethodD056 shall not be loaded from lighters but this clause shall not
restrict the Charterer from loading or topping off Crude Oil from vessels or barges inside or
outside the bar at any port or place wherebar conditions exist.

14 (a) ICE

In case port of loading or discharge should be inaccessible owing to ice, the Vessel shall
direct her course accordingto Master's judgement, notifying by telegraph or radio, if
available the Charterers, shipper or consignee, who is bound to telegraph or radio orders for
another port, which is free from ice and where thereare facilities for the loading or reception
of the cargo in bulk. The whole of the time occupied from the time the Vessel is diverted by
reason of the ice unfil her arrival at an ice-free port of loading or discharge, as the case may
be, shall be paid for by the Charterer at the demurrage rate stipulated in

Part L

14 (b)

If on account of ice the Master considers it dangerous to enter or remain at any loading or
discharging place for fear of the Vessel being frozen in or damaged, the Master shall
comnminicate by telegraph or radio, if available, with the Charterer, shipper or consignee of
the cargo, who shall telegraph or radio him in reply, giving orders to proceed to another port
as per Clause 14 (a)where there 15 no danger of ice and where there are the necessary
facilities for the loading or reception of the cargo in bulk, or to remain at the original port at
their risk. in either case Charterer o pay for the time that the Vessel may be delaved. at the
denmirrage rate stipulated in Part T

15 TWO OR MORE POETS COUNTING AS ONE

To the extent that the freight rate standard ofreference specified in Part I F hereof provides
for special groupings or combinations of ports or terminals, any two or more ports or
terminals within each such grouping or combination shall count as one port for purposes of
calculating freight and demmuirage only, subject to the following conditions:
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a) Charterer shall pay freight at the highest rate payable under Part 1 F hereof for a voyage
between the loading and discharge ports used by Charterer.

b) All charges normally mcurred by reason of using more than one berth shall be for
Charterer's account as provided inClause @ hereof.

¢) Time consumed shifting between the ports or terminals within the particular grouping or
combination shall not count as used laytime.

d) Time consumed shifting between births within one of the ports or terminals of the
particular grouping or combination shall count as used laytime.

16 GENERAL CARGO

The Charterer shall not be permitted to ship any packaged goods or non-liquid bulk cargo of
any description; the cargot he Vessel is to load under thus Charter 1s to consist only of

bulkliquid cargo as specified in Clause I
17 (a) QUARANTINE

Should the Charterer send the Vessel to any port orplace where a quarantine exists, any delay
thereby caused to the Vessel shall count as used laytime; but should the quarantine not be
declared until the Vessel 15 on passage to such port, the Charterer shall not be liable for any
resulting delay.

17 (b) FUMIGATION

If the Vessel, prior to or after entering vpon thisCharter, has docked or docks at any wharf
which is not rat-free orstegontyia-free, she shall. before proceeding to a rat-free orstegoniyia-
free wharf, be funigated by the Onwner at his expense, except that if the Charterer ordered the
WVessel to an infected wharf the Charterer shall bear the expense of funigation.

18 CLEANING

The Crwner shall clean the tanks, pipes and pumps ofthe Vessel to the safisfaction of the
Charterer's Inspectofr. The Vessel shall not be responsible for any admixture if more than one
quality of oil is shipped, nor for leakage, contamination or deterioration in ¢quality of the
cargo unless the admixture, leakage. confamination or deterioration results from

a) unseaworthiness existing at the time of loading or at the inception of the vovage which
was discoverable by the exerciseof due diligence. or

b) error or fault of the servants of the Ovwner in the loading. care or discharge of the cargo.

19 GENEFAL EXCEPTIONS CLAUSE
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The Vessel, her Master and Owner shall not, unless otherwise in this Charter expressly
provided, be responsible for anvloss or damage, or delay or failure in performing hereunder,
arising from:

- any act, neglect, default or barratry of theMaster, pilots, mariners or other servants of the
Owner in the navigation or management of the Vessel;

- fire, vnless caused by the personal design omeglect of the Owner; - collision, stranding or
peril. danger or accident of the sea or other navigable waters;

- saving or attempting to save life or property;

- wastage in weight or bulk, or any other loss or damage arising from inherent defect. quality
of vice of the cargo;

- any act or omission of the Charterer or Owner, shipper or consignee of the cargo, their
agents of representatives;

- insufficiency of packaging;
- insufficiency or madequacy of marks;

- explosion, bursting of boilers, breakage of shafis, or any latent defect in hull, equipment or

- unseawortluness of the Vessel unless caused by wantof due diligence on the part of the

Owner to make the Vessel seaworthyor to have her properly manned. equipped and supplied;
or

- from any other canse of whatsoever kind ansing without the actual fault or privity of the
Owner.

And neither the Vessel nor Master or Owner. nor the Charterer, shall. unless otherwise in this
Charter expressly provided,be responsible for any loss or damage or delay or failure in
performing hereunder, arising or resulting from:

- Act of God;

- act of war;

- perils of the seas;

- act of public enemies, pirates or assailing thieves;

- arrest or restraint of princes, rulers or people; or
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- seirure under legal process provided bond is promptly fumished to release the Vessel or
cargo;

- strike or lockout or stoppage or restraint of labor from whatever cause, either partial or
general; or

- riot of civil commotion.
20 ISSUANCE AND TERMS OF BILLS OF LADING

a) The Master shall, upon request, sign Bills oflading in the form appearing below for all
cargo shipped but without prejudice to the rights of the Owner and Charterer under the terms
ofthis Charter. The Master shall not be required to sign Bills of Lading for any port which,
the Vessel cannof enter, remain at and leave insafety and always afloat nor for any blockaded
port.

b) The carriage of cargo under this Charter Party and under all Bills of Lading 1ssued for the
cargo shall be subject to the statutory provisions and other terms set forth or specified insub-
paragraphs (i) through (vii) of this clause and such terms shall be incorporated verbatim or be
deemed incorporated by the reference in any such Bill of Lading. In such sub-paragraphs and
in any Act referred totherein the word "carrier” shall include the Owner and the Chartered
Owner of the Vessel.

(1) CLAUSE PARAMOUNT

This Bill of Lading shall have effect subject to the provisions of the Carriage of Goods by
Sea Acts of the United States approved April 16, 1936, except that if this Bill of Lading is
1ssued at a place where any other Act, ordinance or legislation gives statutory effect to the
Intemnational Convention for the Unification ofCertain Rules relating to Bills of Lading at
Brussels, August 1924 then this Bill of Lading shall have effect. subject to the provisionsof
such Act, ordinance or legislation The applicable Act, ordinance or legislation (hereinafter
called the "Act") shall be deemed to be incorporated herein and nothing herein contained
shall be deemed asurrender by the Owner of any of its nghts or immunities or anincrease of
any of its responsibilities or liabilities under the Act If any term of this Bill of Lading be
repugnant to the Act to anyextent, such term shall be void to that extent but no further.

(it) JASON CLAUSE

In the event of accident. danger, damage or disaster before or after the commencement of the
voyage, resulting from anycause whatsoever, whether due to negligence or not, for which, or
for the consequence of which, the Crwner is not responsible by statute, confract or otherwise,
the cargo shippers. consignees or owners of the cargo shall contribute with the Owner in
General Average to the pavment of any sacrifices. losses or expenses at General Average
nature that may be made or incurred and shall pay salvage and special charges incurred in
respect of the cargo. If a salving ship is owned oroperated by the Owner, salvage shall be
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paid for as if the said salving ship or ships belong to strangers. Such deposit as the Owner or
his agents may deem sufficient to cover the estimated contribution of the cargo and any
salvage and special charges thereon shall. if required. be made by the cargo, shippers,
consignees or owners of the cargo to the carrier before delivery.

(i11) GENERAL AVERAGE

General Average shall be adjusted, stated and settled according to York / Antwerp Rules
1950 and, as to maftters not provided for by those rules. according to the laws and usages at
the port of NewYork or at the port of London, whichever place is specified in Part Tof this
Charter. If a General Average statement is required, it shall be prepared at such port or place
in the United States or Unifed Kingdom. whichever country is specified in Part I of this
Charter. as may be selected by the Owner, unless otherwise mutually agreed, by an Adjuster
appointed by the Owner and approved by the Charterer. Such Adjuster shall attend to the
settlement and the collection of the General Average, subject to customary charges. General
Average Agreements and / or security shall be furnished by the Owner and / orCharterer and
/ot Owner and / or Consignee of cargo. if requested. Anv cash deposit being made as
security to pay General Average and / or salvage shall be remitted to the Average Adpster
and shall be held by him at his risk in a special account in a duly authorized and licensed
bank at the place where the General Average statement is prepared.

(iv) BOTH TO BLAME

If the Vessel comes into collision with another ship as a result of the negligence of the other
ship and any act, neglect or default of the Master. mariner, pilot or the servants of the Chwner
in the navigation or in the management of the Vessel. the owners of the cargo carried
hereunder shall indemmify the Onwner against all loss or liability to the other or non-carrying
ship or her owners in so far as such loss or liability represents loss of. or damage to. or any
claim whatsoever of the owners of said cargo, paid or payable by the other or recovered by
the other or non-carrying ship or her owners as part of their claim against the carrying ship or
Owner. The foregoing provisions shall also apply where the owners, operators or those in
charge of any ships or objects other than or in addition to. the colliding ships or object are at
fault in respect of a collision or contact.

{(v) LIMITATION OF LIABILITY

Any provision of this Charter to the contrary not withstanding. the Owner shall have the
benefit of all limitations of and exemptions from, liability accorded to the owner or chartered
owner of vessels by any statue or rule of law for the time being inforce.

(vi) WAR RISKS

a) If any port of loading or of discharge named inthis Charter Party or to which the Vessel
may properly be ordered pursuant to the terms of the Bills of Lading be blockaded, or

b) If owing to any war, hostilities, war like operations, civil war, civil commeotions,
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revolutions or the operation of infernational law

(a) entry to any such port of loading or of discharge or the loading or discharge of cargo at
any such port be considered by the Master or Cwners in his or their discretion dangerous or
prohibited or

(b) it be considered by the Master or Owners in his or their discretion dangerous or
impossible for the Vessel to reach any such port of loading or discharge - the Charterers shall
have the right to order the cargo or such part of it as may be affected to be loaded or
discharged at any other safe port of loading or discharge within the range of loading or
discharging ports respectively established under the provisions of the Charter Party (provided
such other port is not blockaded or that entry thereto or loading or discharge of cargo thereat
1s not in the Master's or Owner's discretion dangerous or prohibited). If in respect of a port of
discharge no orders be received from Charterers within 48 hours after they or their agents
have received from the Oraners a request for the nomination of a substitute port, the Crwmners
shall then be at liberty to discharge the cargo at anysafe port which they or the Master may in
their or his discretion decide on (whether within the range of discharging ports established
under the provisions of the Charter Party or not) and such discharge shall deemed to be due
fulfillment of the contract or contracts ofaffreightment so far as cargo so discharged is
concemned. In the eventof the cargo being loaded or discharged at any such other port within
the respective range of loading or discharging ports established under the provisions of the
Charter Party. the Charter Party shall be read in respect of freight and all other conditions
whatsoever as if the voyage performed were that originally designated. In the event,
however, that the Vessel discharges the cargo at a port outside the range of discharging ports
established under the provisions of the CharterParty, freight shall be paid as for the voyage
originally designated and all extra expenses involved in reaching the actual port ofdischarge
and or discharging the cargo thereat shall be paid by theCharterers or Cargo Owners. In the
latter event the Owners shall have alien on the cargo for all such extra expenses.

¢) The Vessel shall have liberty to comply with any directions or recommendations as to
departure, arrival, routes, port sof call, stoppages, destinations. zones, waters, delivery or in
anyotherwise whatsoever given by the government of the nations under whose flag the
Vessel sails or any government or local authority including any de facto government or local
authority or by any person of body acting or purporting to act as or with the authority of any
such government or autherity or by any committee or person having under the terms of the
war risk insurance on the vessel the night to give any such directions or recommendations. If
by reason of or in compliance with any such directions or recommendations, anything is done
or is not done such shall not be deemed a deviation.

If by reason of or in compliance with any such direction or recommendation the Vessel does
not proceed to the port or ports of discharge originally designated or to which she may have
been ordered to the terms of the Bills of Lading, the Vessel may proceed to any safe port of
discharge which the Master or Onwners in his or their discretion may decide on and there
discharge the cargo. Such discharge shall be deemed to be due fulfillment of the confract or
the contracts of affreightment and the Owners shall be entitled to freight as if discharge has
been effected at the port or ports originally designated or to which the vessel may have been
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ordered pursuant to the terms ofthe Bills of Lading. All extra expenses involved in reaching
and discharging the cargo at any such other port of discharge shall be paid by Charterers and
[or Cargo Owners and the Owners shall have a lien on the cargo for freight and all such
EXPENSes.

(vii) DEVIATION CLAUSE

The Vessel shall have liberty to call at any ports in any order, to sail with or without pilots, to
tow o to be towed. to go to the assistance of vessels in distress, to deviate for the purpose of
saving life or property or of landing any ill or injured person onboard, and fo call for fuel at
any port of ports in o out of theregular course of the voyage. Any salvage shall be for the
sole benefit of the Owner.

21LIEN

The Owner shall have an absolute lien on the cargo for all freight. deadfreight. denmirrage
and costs, including attorney fees, of recovering the same, which lien shall contimue after
deliveryof the cargo into the possession of the Charterer. or of the holders of any Bills of
Lading covering the same or of any storageman.

23 AGENTS
The Crrner shall appoint Vessel's agents at all ports.
24 BREACH

Damages for breach of this Charter shall include all provable damages. and all costs of suit
and attornev fees incumred n any action hereunder.

24 ARBITRATION

Any and all difference and disputes of whatsoever nature arising out of this Charter shall be
put to arbitration in the City of New York or in the City of London whichever place is
specifiedin Part I of this charter pursuant to the laws relating to arbitration there in force,
before a board of three persons, consisting of one arbitrator to be appointed by the Owner,
one by the Charterer, and one by the two so chosen. The decision of any two of the three on
any poinfor points shall bd final Fither party hereto may call for such arbitration by service
upon any officer of the other. wherever he maybe found. of a written nofice specifying the
name and address of the arbitrator chosen by the first moving party and a brief description
ofthe disputes or differences which such party desires to put to arbitration. If the other party
shall not. by notice served upon anofficer of the first moving party within twenty days of the
service of such first notice, appoint its arbitrator to arbitrate the dispute or differences
specified, then the first moving party shall have the right without further notice to appoint a
second arbifrator, who shall be adis-interested person with precisely the same force and effect
as if said second arbitrator has been appointed by the other party. In the event that the two
arbitrators fail to appoint a third arbitrator within twenty davs of the appointment of the
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second arbitrator, either arbitrator may apply to a Judge of any court of maritime
jurisdictionin the city above-mentioned
25 SUBLET

Charterer shall have the right to sublet the Vessel However, Charterer shall always remain
responsible for the fulfillment of this Charter in all its terms and conditions.

26 OIL POLLUTION CLAUSE

Oramner agrees to participate in Charterer's program covering oil pollution avoidance. Such
program prohibits discharge overboard of all oily water, oily ballast or oil in any form of
apersistent nature, except under extreme circumstances whereby safety of the vessel, cargo or
life at sea would be imperiled Upon notice being given to the Owner that Oil Pollution
Avoidance controls are required, the Owmner will instruct theMaster to retain on board the
vessel all oily residues from consolidated tank washings, dirty ballast, efc.. in one
compartment, after separation of all possible water has taken place. All water separated to be
discharged overboard If the Charterer requires that demmilsifiers shall be used for the
separation of oil / water, such demuilsifiers shall be obtained by the Owwner and paid for by
the Charterer. The o1l residues will be pumped ashore at the loadingor discharging terminals,
either as segregated oil, dirty ballast orco-mingled with cargo as it is possible for Charterer's
to arrange.

If it is necessary to retain the residue on board co-mingled with or segregated from the cargo
to be loaded, Charterers shall pay for any deadfreight so incurred Should it be determined
that the residue is to beco-mingled or segregated on board, the Master shall arrange that the
quantity of tank washings be measured in conjunction with cargo suppliers and a note of the
quantity measured made i the vessel's ullage record The Charterer agrees to pay freight as
per the terms of the Charter Party on any consolidated tank washings, dirty ballast efc.,
retained on board on Charterer's instructions during the loaded portion of the voyvage up to a
maxinmm of 1% of the total deadweight of the vessel that could be legally carried for such
vovage. Any exira expenses incurred by the vessel at loading or discharging port in pumping
ashore oil residues shall be for Charterer's account. and extratime. if any, consumed for this
operation shall count as used laytime.
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ANNEX 3

Code word for this Charter Party

Issued March 2005, Version 1.1 Apr06 “SHELLVOY 6”

VOYAGE CHARTER PARTY
LONDON, 20
PREAMBLE

IT IS THIS DAY AGREED between

of (hereinafier referred to as "Owners"), being owners /disponent owners of the

motor/steam tank vessel called with an IMO number of

(hereinafter referred to as "the vessel")

and of

m Owners warrant that at the date hereof, and from the time when the obligation to proceed to the loadport(s) attaches, the

vessel

0] Is classed

(ii)(a)  Hasadeadweightof tonnes (1000 kg) on a salt-water draft on assigned summer frecboard of m. and if
applicable,

(b)  Hason board documentation showing the following additional drafls and deadweights

(iii) Has capacity for cargo of m’

(iv) Is fully fitted with heating systems for all cargo tanks capable of maintaining cargo at a temperature ofupto
degrees Celsius and can accept a cargo temperature on loading of up to a maximum of degrees Celcius.

(v) Has tanks coated as follows:

(vi) Is equipped with cranes/derricks capable of lifting to and supporting at the vessel's portand starboard manifolds submarine
hoses of up to tonnes (1000 kg) in weight.

(vii) Can discharge a full cargo (whether homogenous or multi grade) cither within 24 hours, or can maintain a back pressurc
of 100 PSI at the vessel's manifold and Owners warrant such minimum performance provided receiving facilities permit
and subject always to the obligation of utmost despatch set out in Part I, clouse 3 (1)

The discharge warranty shall only be applicable provided the kinematic viscosity does not exceed 600 centistokes at the
discharge temperature required by Charterers, 1 the kinematic viscosity only exceeds 600 centistokes on part of the cargo
or particular grade(s) then the discharge warranty shall continue to apply to all other cargo/grades.

(viii) Has or will have carried, for the named Charterers, the following three cargoes (all grades to be identified) immediately

ior to loading under this Charter:- I Y

(ix) Has a crude oil washing system complying with the requirements of the International Convention for the
Prevention of Pollution from Ships 1973 as modified by the Protocol of 1978 ("MARPOL 73/78").

(x) Has an operational inert gas system and is equipped for and able to cany out closed sampling/ullaging/loading and
discharging operations in full compliance with the Intemnational Safety Guide for Oil Tankers and Terminals (“ISGOTT™)
guidelines current at the date of this Charter.

{x1) Has on board all papers and certificates required by any applicable law, in force as at the date of this Charter, to enable the

vessel to perform the charter service without any delay.
per! ly Y.
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(i) Is entered in the P&I Club, being a member of the Intemational Group of P&I Clubs. 41
(xiii) Has in full force and effect Hull and Machinery insurance placed through reputable Brokers on Institute Time 42
Clauses-Hull dated for the value of s
(xiv) Complies with the latest edition of the Oil Companies Interational Marine Forum (“OCIMF”) standards for oil tankers’ 4
manifolds and associated equipment applicable to its size for cargo manifolds and vapour recovery systems. 45
(xv) Is equipped to comply with, and is operated in accordance with, and has on board, the latest edition of the International 46
Chamber of Shipping (“1CS”) andlor OCIMF guidelines / publications covering: 47
(a) Ship to Ship Operations 48
(b) ISGOTT 49
(c) Clean Seas Guide for Oil Tankers 50
(d) Bridge Procedure Guide 51
@M, Jhroughougthe charter service intaineg, or that they take all ste 52
Cha VE of wnthif At proy Qwnets. ¥ E .. 54
(1) Owners warrant that any information provided on any Questionnaire(s) requested by Charterers or any other vessel 55
information/details provided by Owners to Charferers is always complete and correct as at the date hereof, and from the time when 56
the obligation to proceed to the loadport attaches and throughout the charter service. This information is an integral part of this 57
Charter but if there is any conflict between the contents of the Questionnaire(s), or information provided by Owners, and any other 58
provisions of this Charter then such other provisions shall govern. 59
(B) Position/ Now Expected ready to load 60
Readiness
In addition o the above details on the position of the vessel Owners will advise Charterers of the known programme, including any 6l
contraciual options available to the Charterers in Part [ elause (ANT) (viii) above between current position up to expected ready to 62
load date at Charterers nominated or indicated first load port/arca. Owners will not, unless with Charterers’ prior consent, negotiate 63
or enter into any business or give current Charterers any further options that may affect or alter the programme of the vessel as given 64
:g in this clause. 65
;0_, (C) Laydays Commencing Noon Local Time on (Commencement Date) 66
=
% Terminating Noon Local Time on (Termination Date) 67
B
E (D)Loading 68
S por(sy
Range
(E) Discharging 69
port(sy
Range
() Cargo Charterers’ option 70
description
Owners warrant that where different grades of cargo are carried pursuant to this Part [ clause (F), they will be kept in complete i
segregation from each other during loading, transit, and discharge, to include the use of different pumps/lines for cach grade. 11, 72
however, Charterers so require i, the vessel may be required to: 73
sugh 5 (11 gthin he cargc ™
5 A [ i JOr 5
(¢) add dye to the cargo afler loading, andlor %
(d) carry out such other cargo operations as Charterers may reasonably require as long as the vessel is capable of such operations T
provided that the Charterers will indemnify Owners for any loss damage delay or expense caused by following Charterers’ %
instructions, except to the extent that such loss damage delay or expense could have been avoided by the exercise of due diligence "
by Owners. 80
(G) Freight At %% of the rate for the voyage as provided for in the New Worldwide Tanker Nominal Freight Scale current at the date of 1
rale commencement of loading (hereinafler referred to as " Worldscale") per ton (2240 Ibsytonne (1000 Kg)or, if agreed, the following, 82

N This document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or
( ) deletion to the form must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not
= clearly visible, the text of the original SHELLVOY 6 document shall apply. BIMCO assumes no responsibility for any loss, damage or
expense caused as a result of discrepancies between the original SHELLVOY 6 document and this computer generated document.
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lumpsum amount(s)/or freight per tonne for named load and discharge area(s)/port(s) combinations 83
(H) Freight 84
payable to
(T) Laytime running hours &5
(7) Demurrage 86
per day (or
pro rata)
(K) ETAs All radio/telex/e-mail messages sent by the master to Charterers shall be addressed to 87
All telexes must begin with the vessel name at the start of the subject line (no inverted commas, or use of MT /SS preceding the 88
vessel name) 89
(L) Speed The vessel shall perform the ballast passage with utmost despatch and the laden passage at knots weather and safe navigation 90
permitting at a consumption of tonnes of Fueloil (state grade ) per day. %
,-! s5ha cqhe jonytoa fsthe 1iu~ra_r_‘- A5t i i heyadditi 92
; P [l B% 3 9
L. . lader A 94
s ; demurrage, and the value of an 95
any demurrage claim Owners may have under this Charter with the value being calculated at original purchase price. 9%
Owners shall provide documentation to fully support the claims and calculations under this clause. 97
(M) Worldscale ~ Worldscale Terms and Conditions Bpply/do not appiy to this Charter. [delete as applicable] 9%
(N) Casualty/ In the event of an accident / marine casualty involving the vessel, Owners” technical managers can be contacted on a 24 hour basis 99
Accident as follows: 100
coniacts Company Full Name: 101
Contact Person: 102
Full Address: 103
Telephone Number: 104
= Fax Number: 105
3 Telex Number: 105
8 Email Address: 107
% 24 Hour Emergency Telephone number: 108
-y
B (0)Special 109
g provisions
a.
Signatures IN WITNESS WHEREOF, the parties have caused this Charter consisting of the Preamble, Parts 1, T and 11 to be executed as ofthe 110
day and year first above writlen. 1
By 12
By 13

ORKING COPY

) This document is a compulter generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or
(' deletion to the form must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not
y clearly visible, the text of the original SHELLVOY 6 document shall apply. BIMCO assumes no responsibility for any loss, damage or
expense caused as a result of discrepancies between the original SHELLVOY 6 document and this computer generated document,



128 ANNEX THREE - SHELL voy6

Issued March 2005, Version 1.1 Apr06 “SHELLVOY 6”

1 PART Il

" Condition of 1. Owners shall exercise due diligence to ensure that from the time when the obligation to proceed to the 1

vessel loading port(s) attaches and throughout the charter service - 2

(a) the vessel and her hull, machinery, boilers, tanks, equipment and facilities are in good order and 3

condition and in every way equipped and fit for the service required; and 4

(b) the vessel has a full and efficient complement of master, officers and crew and the senior officers shall 5

be fully conversant in spoken and written English language 6

and to ensure that before and at the commencement of any laden voyage the vessel is in all respects fit to carry the 7

cargo specified in Part I clause (F). For the avoidance of doubt, references to equipment in this Charter shall include 8

but not be limited to computers and computer systems, and such equipment shall (inter alia) be required to continue 9

to function, and not suffer a loss of functionality and accuracy (whether logical or mathematical) as a result of the 10

run date or dates being processed. 11

Cleanliness 2. Whilst loading, carrying and discharging the cargo the master shall at all times keep the tanks, lines and 12

of tanks pumps of the vessel always clean for the cargo. Unless otherwise agreed between Owners and Charterers the vessel 13

shall present for loading with cargo tanks ready and, subject to the following paragraphs, if vessel is fitted with Inert 14

Gas System (“1GS”™), fully inerted. 15

Charterers shall have the right to inspect vessel’s tanks prior to loading and the vessel shall abide by 16

Charterks’ oo yrclod Btal o N g5 requigfl oo iy for e \%/ s

inspecti EAtg fiedvith t aplinessof thefyessel's pnerssshall cl 18

them in af.ihéir expenseiogthe satisictipn oRChanagers* inspe vitled,dinit ngthing herein shall 19

affect the responsibilities and obligations of the master and Owners in respect of the loading, carriage and care of 20

cargo under this Charter nor prejudice the rights of Charterers, should any cont ination or damage subscquently be 21

found, to contend that the same was caused by inadequate cleaning and/or some breach of this or any other clause 22

of this Charter. 23

Notwithstanding that the vessel, if equipped with 1GS, shall present for loading with all cargo tanks fully 24

‘inerted, any time used for de-inerting (provided that such de-inerting takes place after laytime or demurrage time has 25

commenced or would, but for this clause, have commenced) and/or re-inerting those tanks that at Charterers 26

specific request were gas freed for inspection, shall count as laytime or if on demurrage as demurrage, provided the 27

tank or tanks inspected are found to be suitable. In such case Charterers will reimburse Owners for bunkers 28

consumed for de-inerting/re-inerting, at replacement cost. 29

If the vessel’s tanks are inspected and rejected, time used for de-inerting shall not count towards laytime or 30

demurrage, and laytime or demurrage time shall not commence or recommence, as the case may be, until the tanks 31

have been re-inspected, approved by Charterers’ inspector, and re-inerted. 32

Voyage 3. (1) Subject to the provisions of this Charter the vessel shall perform her service with utmost despatch and 33

shall proceed to such berths as Charterers may specify, in any port or ports within Part | clause (D) nominated by 34

Charterers, or so near thereunto as she may safely get and there, always safely afloat, load the cargo specilied in 35

Part I clause (F) of this Charter, but not in excess of the maximum quantity consistent with the | tional Load 36

Line Convention for the time being in force and, being so loaded, proceed as ordered on signing bills of lading to 37

such berths as Charterers may specify, in any port or ports within Part I clause () nominated by Charterers, or so 38

near thereunto as she may safely get and there, always safely afloat, discharge the cargo. 39

Charterers shall nominate loading and discharging ports, and shall specify loading and discharging berths 40

and, where loading or discharging is interrupted, shall provide fresh orders in relation thereto. 41

in addition Charterers shall have the option at any time of ordering the vessel to safe areas at sea for wircless orders. 41

Any delay or deviation arising as a result of the exercise of such option shall be compensated by Charterers in 43

accordance with the terms of Part 1l cla 26 (1) 44

(2) Owners shall be responsible for and indemnify Charlerers for any time, costs, delays or loss including but 45

not limited to use of laytime, demurrage, deviation expenses, replacement tonns associated 46

" e I-" A 3 ¥ B S i i - . H 47

3¢ iy adi e 49

Line Convention, for the time being in force, or for not leaving sufficient space for expansion of cargo or loading 50

more or less cargo than Charterers specified or for not loading/discharging in accordance with Charterers’ 51

instructions regarding the cargo quantity or drafi requirements. 52

This clause 3(2) shall have effect notwithstanding the provision of Part 11 ¢lau 53

defences under the Hague-Vishy Rules. 54

(3) Owners shall always employ pilots for berthing and unberthing of vesscls at all ports and/or berths under 55

this Charter unless prior exemption is given by correct and authorised personnel. Owners to confirm in writing i 56

they have been exempt from using a pilot and provide Charterers with the details, including but not limited to, the 57

authorising organisation with person’s name. 58

59

{4) Without prejudice to the provisions of sub-clause (2) of this clause, and unless a specific prior agreement
exists. il a conflict arises between terminal orders and Charterers’ voyage instructions, the master shall stop cargo 60
_ This document is a compuler generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
form must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not clearly visible, the text of
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operations, and/or other operations under dispute, and contact Charterers immediately. Terminal orders shall never 61
supersede Charterers’ voyage instructions and any conflict shall be resolved prior to resumption of cargo, or other, 62
operations in dispute. Where such a conflict arises the vessel shall not sail from the port or resume cargo operations, 63
and/or other operations under dispute, until Charterers have directed the vessel to do so. 64
Time spent resolving the vessel/terminal conflict will count as laytime or demurrrage except that failure of 65
Owners/master to comply with the procedure set forth above shall result in the deduction from laytime or 66
demurrage time of the time used in resolving the vessel/terminal instruction conflict 67
(5) In this Charter, "berth" means any berth, wharf, dock, anchorage, submarine line, a position alongside 68

any vessel or lighter or any other loading or discharging point whatsoever to which Charterers are entitled to order 69
the vessel hereunder, and "port” means any port or location at sea to which the vessel may proceed in accordance 70
with the terms of this Charter. 71
Safe berth 4. Charterers shall exercise due diligence to order the vessel only to ports and berths which are safe for 72
the vessel and to ensure that transhipment operations conform to standards not less than those set out in the latest 73
edition of ICS/OCIMF Ship-to-Ship Transfer Guide (Petroleum). Notwithstanding anything contained in this 74
Charter, Charterers do not warrant the safety of any port, berth or transhipment operation and Charterers shall 75
not be liable for loss or damage arising from any unsafety if they can prove that due dilig was exercised in the 76
giving of theirdeg ogfil rd as caused by 0 or ciwil nblion it@y 77
areas defined 11 ; i 78
:?_Freighl 5. (1) Freight shall be eamed concurrently with delivery of cargo at the nominated discharging port or ports 79
and shall be paid by Charterers to Owners without any deductions, except as may be required in the Singapore B0
Income Tax Act and/or under Part 11 clause 48 and/or under ¢lause 55 and/or under Part 111 clause 4(a), in United 81
States Dollars at the rate(s) specified in Part | clause (G) on the gross bill of lading quantity as furnished by the 82
shipper (subject to Part IT ¢lauses 8 and 40), upon receipt by Charterers of notice of completion of final discharge of 83
cargo, provided that no freight shall be payable on any quantity in excess of the maximum quantity consistent with 84
the Intemational Load Line Convention for the time being in force. 85
If the vessel is ordered to proceed on a voyage for which a fixed differential is provided in Worldscale, such 86
fixed differential shall be payable without applying the percentage referred to in Part [ clause (G). 87
If cargo is carried between ports and/or by an agreed route for which no freight rate is expressly quoted in 88
Worldscale, then the partics shall, in the absence of agreement as to the appropriate freight rate, apply to B9
Worldscale Association (London) Ltd., or Worldscale Association (NYC) Inc., for the determination of an 90
appropriate Worldscale freight rate. If Owners or master unilaterally elect to proceed by a route that is different to 91
that specified in Worldscale, or different to a route agreed between Owners and Charterers, freight shall always be 92
paid in accordance with the Worldscale rate as published or in accordance with any special rate applicable for the 93
agreed route. 94
Save in respect of the time when freight is carned, the location of any transhipment at sea pursuant to Part 11 95
clause 26(2) shall not be an additional nominated port, unless otherwise agreed, for the purposes of this Charter 96
(including this clause 5) and the freight rate for the voyage shall be the same as if such transhipment had not taken 97
place. 98
(2) If the freight in Part | clause (G) is a lumpsum amount and such lumpsum freight is connected with a 99
specific number of load and discharge ports given in Part 1 clause (L) and Owners agree that Charterers may order 100
the vessel to additional load and/or discharge ports not covered by the agreed lumpsum freight, the following shall 101
apply: 102
(a)  the first load port and the final discharge port shall be deemed to be the pori(s) that form the voyage and 103

on which the lumpsum freight included in Part [ clause (G) refers to; 104

(b) freight for such additional ports shall be calculated on basis of deviation. Deviation shall be caleulated 105

on the difference in distance between the specified voyage (for which freight is agreed) and the voyage 106

107

T y riac ghall be :;'@- th 108

: ion ! 5 T specily unkgLcaMsupption as p : 109
| clause(L.) of this Charter. 1o

Deviation time and time spent in port shall be charged at the demurrage rate in Part | clause (J) of this Charter 11
except that time used in port which would otherwise qualify for half rate laytime and/or demurrage under Part 11 12
clause (15) (2) of this Charter will be charged at half rate. Nk
Additional bunkers consumed shall be paid at replacement cost, and actual port costs shall be paid as incurred. 4
Such deviation costs shall be paid against Owners’ fully documented claim. s
lams, dues 6. (1) Dues and other charges upon the vessel, including those assessed by reference to the quantity of cargo 6
ind other loaded or discharged, and any taxes on freight whatsoever shall be paid by Owners, and dues and other charges 17
‘harges upon the cargo shall be paid by Charterers. However, notwithstanding the foregoing, where under a provision of 118
Worldseale a due or charge is expressly for the account of Owners or Charterers then such due or charge shall be 19
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payable in accordance with such provision. 120

(2) Any costs including those itemised under applicable “Worldscale” as being for Charterers’ account shall, 121

unless otherwise instructed by Charterers, be paid by Owners and reimbursed by Charterers against Owners’ fully 122

documented claim. 123

(3) Charterers shall be discharged and released from all liability in respect of any charges/claims (other than 124

demurrage and Worldscale charges/dues and indemnity claims) including but not limited to additional bunkers, 125

detention, deviation, shifting, heating, deadfreight, speed up, slow down, drifting, port costs, additional freight, 126

insurance, Owner may send to Charterers under this Charter unless any such charges/claims have been received by 127

Charterer in writing, fully and correctly documented, within ninety (90) days from completion of discharge of the 128

cargo concerned under this Charter, Part 11 cause 15 (3) of this Charter covers the notification and fully documented 129

claim procedure for demurrage. 130

(4) If, after disconnection of hoses, the vessel remains at berth for vessel's purposes, Owners shall be 131

responsible for all direct and indirect costs whether advised to Owners in advance or not, and including charges by 132

Terminal/Suppliers/Receivers. 133

Loading and 7. The cargo shall be loaded into the vessel at the expense of Charterers and, up to the vessel's permanent 134

:::cgloﬂrgmg hose connections, at Charterers risk. The ca.rgo shall be discharged from the ve 135

and, up to t fpe : ; 136

Chartere 137

mooring 138

Deadfreight 8. Charterers need not supply a full cargo, but if they do not freight shall nevertheless be paid as if the 139

vessel had been loaded with a full cargo. 140

The term "full cargo” as used throughout this Charter means a cargo which, together with any collected 141

washings (as defined in Part [l clause 40) retained on board pursuant to the requirements of MARPOL 73/78, fills 142

the vessel to either her applicable deadweight or her capacity stated in Part | clause (A) (1) (iii), whichever is less, 143

while leaving sufficient space in the tanks for the expansion of cargo. If under Parl | clause (F) vessel is chartered 144

for a minimum quantity and the vessel is unable to load such quantity due to having reached her capacity as stated in 145

Part I clause (A) (1) (iii), always leaving sufficient space for expansion of cargo, then without prejudice to any 146

claims which Charterers may have against Owners, no deadfreight between the quantity loaded and the quantity 147

shown in Part 1 clause (17) shall be due. 148

Shifting 9. Charterers shall have the right to require the vessel to shift at ports of loading and/or discharging from a 149

loading or discharging berth within port limits and/or to a waiting place inside or oulside port limits and back to the 150

same or to another such berth/place once or more often on payment of all additional expenses incurred. For the 151

purposes of freight payment and shifting the places grouped in Port and Terminal Combinations in Worldscale arc 152

to be considered as berths within a single port. If at any time before cargo operations are completed it becomes 153

dangerous for the vessel to remain at the specified berth as a result of wind or water conditions, Charterers shall pay 154

all additional expenses of shifting from any such berth and back to that or any other specified berth within port 155

limits (except to the extent that any fault of the vessel contributed to such danger). 156

Subject to Part 1 clause 14(a) and (¢) time spent shifting shall count against laytime or if the vessel is on 157

demurrage for demurrage. 158

Charterers' 10. If the vessel is delayed due to Charterers' breach of Part 1 clause 3 Charterers shall, subject to the terms 159

ailure to hereof, compensate Owners in accordance with Part 1l clause 15(1) and {2) as if such delay were time exceeding the 160
zive orders

& laytime. Such compensation shall be Owners’ sole remedy in respect of such delay. 161

The period of such delay shall be caleulated: 162

(i) from 6 hours afler 0wn(.rs notify C| h;l.l'k.l'Ll'b that the Vl.\b(.l is delayed awaiting nomination of loading or 163

r 164

501 165

166

) h i Lo WenkaP” Ay period of 167

delay in respect of which Cll.lm.n.r\ pay compensation pursuant ln this clause 10 shall be excluded from any 168

calculation of time for laytime or demurrage made under any other clause of this Charter. 169

Periods of delay hereunder shall be cumulative for each port, and Owners may demand compensation afier 170

the vessel has been delayed for a total of 20 running days, and thereafter after each succeeding 5 running days of 171

delay and at the end of any delay. Each such demand shall show the period in respect of which compensation is 172

claimed and the amount due. Charterers shall pay the full amount due within 14 days afier receipt of Owners' 173

demand. Should Charterers fail to make any such payments Owners shall have the right to terminate this Charter 174

by giving written notice to Charterers or their agents, without prejudice to any claims which Charterers or 175

Owners may have against cach other under this Charter or otherwise. 176

aydays/ 11, Should the vessel not be ready to load by noon local time on the termination date set out in Part | clanse 177
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l PART Il
" Termination  (C) Charterers shall have the option of terminating this Charter unless the vessel has been delayed due to Charterers' 178
change of orders pursuant to Part 11 clause 26, in which case the laydays shall be extended by the period of 179
such delay. 180
As soon as Owners become aware that the vessel will not be ready to load by noon on the termination date, 181
Owners will give notice to Charterers declaring a new readiness date and ask Charterers to elect whether or not to 182
terminate this Charter. 183
Within 4 days after such notice, Charterers shall either: 184
(i) declare this Charter terminated or 185
(ii) confirm a revised set of laydays which shall be amended such that the new readiness date stated shall 186
be the commencement date and the second day thereafter shall be the termination date or, 187
(iii)  agree anew set of laydays or an extension ta the laydays mutually acceptable to Owners and Charterers 188
The provisions of this clause and the exercise or non-exercise by Charterers of their option to terminate 189
shall not prejudice any claims which Charterers or Owners may have against each other. 190
Laytime 12. (1) The laytime for loading, discharging and all other Charterers' purposes whatsoever shall be the 191
number of running hours specified in Part | clause (I). Charterers shall have the right to load and discharge at all 192
times, including night, provided that they shall for all extra expenses incurred ashore. . 193
(2% s abl d § sgiin ct, the g#fessel%hall | 2 dhan the cgmmel enfof 194
of laydays 8 arf Ve sugh sgved ay df offset {rgm anyemuriige incired. 195
Such benefit shafl be thegine hotweeTi neqt of loadi he co! critniofhepriginal lagriays. 196
~ Matice of 13. (1) Subject to the provisions of Part Il clauses 13(3) and 14, 197
readiness/ (a) Time at each loading or discharging port shall 1ce to run 6 hours after the vessel is in 198
Running all respects ready to load or discharge and written notice thereof has been tendered by the 199
time master or Owners' agents to Charterers or their agents and the vessel is securely moored at 200
the specificd loading or discharging berth. However, if the vessel does not proceed 20
immediately to such berth time shall commence to run 6 hours after (i) the vessel is lying in 202
the area where she was ordered to wait or, in the absence of any such specific order, in a 203
usual waiting area and (ii) written notice of readiness has been tendered and (iii) the 204
specified berth is aceessible. A loading or discharging berth shall be deemed inaccessible 205
only for so long as the vessel is or would be prevented from proceeding to it by bad weather, 206
tidal conditions, ice, awaiting daylight, pilot or tugs, or port traffic control requirements 207
(except those requirements resulting from the unavailability of such berth or of the cargo). 208
If Charterers fail to specify a berth at any port, the first berth at which the vessel loads or 209
discharges the cargo or any part thereof shall be deemed to be the specificd berth at such 210
port for the purposes of this clause. 211
Notice shall not be tendered before commencement of laydays and notice tendered by radio 212
shall qualify as written notice provided it is confirmed in writing as soon as reasonably 213
possible. 214
Time shall never commence before six hours afier commencement of laydays unless loading 215
commences prior to this time as provided in clause 13 (3). 216
If Owners fail; 217
(i) to obtain Customs clearance; and/or 218
(ii)  to obtain free pratique unless this is not customary prior to berthing; and/or 219
(iii)  to have on board all papers/certificates required to perform this Charter, either within 220
the 6 hours after notice of readiness originally tendered or when time would otherwise 221
normally commence under this Charter, then the original notice of readiness shall not 22

be valid. A new notice of readiness may only be tendered when Customs clear 223

arje ~racertifighies Requiftd arg ingordemin geeqrds 224
! 3 amg or ddurrage, i Frag : 2125
-dar - NS s harte! mchepstf anfl expenses §s a 226

result of delays due to any of the foregoing shall be for Owners” account. 7

(b)  Time shall: 228

(i) continue to run until the cargo hoses have been disconnected. 29

(i) recommence two hours after disconnection of hoses if the vessel is delayed for Charterers’ 230

purposes and shall continue until the termination of such delay provided that if the vessel wails 231

at any place other than the berth, any time or part of the time on passage to such other place that 23z

oceurs after two hours from disconnection of hoses shall not count. 233

(2) If the vessel loads or discharges cargo by transhipment at sea time shall commence in accordance with 234

Part 11 clause 13 (1) (a), and run until transhipment has been completed and the vessels have separated, always 235
subject to Part 1l ¢ 14. 23¢
(3) Notwithstanding anything else in this clause 13, if Charterers start loading or discharging the FEY]
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vessel before time would otherwise start to run under this Charter, time shall run from commencement of such 238

loading or discharging. 239

(4) For the purposes of this clause 13 and of Part If clause 14 and Part I clause 15 "time" shall mean laytime 240

or time counting for demurrage, as the case may be. 241

Suspension 14. Time shall not count when: 242
of time (2) spenton inward passage from the vessel's waiting area to the loading or discharging berth 243
specified by Charterers, even if lightening occurred at such waiting area; or 244

(b}  spent in carrying out vessel operations, including but not limited to bunkering, discharging 245

slops and tank washings, and handling ballast, except to the extent that cargo operations are 246

carried on concurrently and are not delayed thereby; or 247

(c) lostasaresultof: 248

(i) breach of this Charter by Owners; or 24%

(ii)  any cause attributable to the vessel, {including but not limited to the warranties in Part | 250

(A) of this Charter) including breakdown or inefficicncy of the vessel; or 251

(iii)  strike, lock-out, stoppage or restraint of labour of master, officers or crew of the vessel or 252

tug boats or pilot. 253

Demurrage 15.%1 yedefurga £ raf: il . 254
If thi agy specified 4 quss (M is expre aged ! I@such percgptage 255

shall be applied to the demurrage rate applicable to vessels of a similar size to the vessel as provided in Worldscale 256

or, for the purpose of clause 10 and/or if this Charter is terminated prior to the commencement of loading, in 257

Waorldscale current at the termination date specified in Part 1 clause (C). 258

Demurrage shall be paid per running day or pro rata for part thercof for all time which, under the provisions 259

of this Charter, counts against laytime or for demurrage and which exceeds the laytime specified in Part | clause (1). 260

Charterers' liability for exceeding the laytime shall be absolute and shall not in any case be subject to the 261

provisions of Part Il clause 32. 262

(2) 1f, however, all or part of such demurrage arises out of or results from fire or explosion or strike or 263

failure/breakdown of plant and/or machinery at ports of loading and/or discharging in or about the plant of 264

Charterers, shippers or consignees of the cargo (not being a fire or explosion caused by the negligence or wilful act 265

or omission of Charterers, shippers or consignees of the cargo or their respective servants or agents), act of God, act 266

of war, riot, civil commotion, or arrest or restraint of princes, rulers or peoples, the laytime used andfor the rate of 267

demurrage shall be reduced by half for such laytime used and/or for such demurrage or such parts thereof. 268
(3) Owners shall notify Charterers within 60 days after completion of discharge if demurrage has 269
been incurred and any demurrage claim shall be fully and correctly documented, and received by Charterers, within 270

90 days after completion of discharge . If Owners fail to give notice of or to submit any such claim with 2
documentation, as required herein, within the limits aforesaid, Charterers' liability for such demurrage shall be M2
extinguished. 273

(4) If any part cargo for other charterers, shippers or consignees (as the case may be) is loaded or discharged 274

at the same berth, then any time used by the vessel waiting at or for such berth and in loading or discharging which 275

would otherwise count as laytime or if the vessel is on demurrage for demurrage, shall be pro-rated in the proportion 27

that Charterers’ cargo bears to the total cargo to be loaded or discharged at such berth. If however, the running of i

laytime or demurrage, if on demurrage, is solely attributable to other parties” cargo operations then such time shall 278

not count in calculating laytime or demurrage, if on demurrage, against Charterers under this Charter. 27e

Vessel 16. Charterers shall have the right, but no duty, to have a representative attend on board the vessel at any 281
inspeclion loading and/or discharging ports and the master and Owners shall co-operate to facilitate his inspection 281
of the vessel and observation of cargo operations. However, such right, and the exercise or non-exercise 282

thereol Bhalfin ngwadTClyce stefls opfwiier§iguthfirit o respeiGIoLLLy go™ 28

Charterels & d sal very dipect 8f Ber opgration, Ror increds te 28¢

responsi O Fthird piltyiegifor the sam 28:

Cargo 17. This elause 17 is without prejudice to Part 1] clause 2 hereof. Charterers shall have the right to require 28t
nspECiion inspeetion of the vessel's tanks at loading and/or discharging ports to ascertain the quantity and quality of the cargo, 28
water and residues on board. Depressurisation of the tanks to permit inspection and/or ullaging shall be carried out 28

in accordance with the recommendations in the latest edition of the ISGOTT guidelines. Charterers shall also have 28

the right to inspect and take samples from the bunker tanks and other non-cargo spices. Any delay to the vessel m

caused by such inspection and measurement or associated depressurising/repressurising of tanks shall count apainst 19

laytime, or if the vessel is on demurrage, for demurrage. i

Cargo 18. The master shall ascertain the contents of all tanks before and after loading and before and afier 29
measure- discharging, and shall prepare tank-by-tank ullage reports of the cargo, water and residues on board which shall 9
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““ ment be promptly made available to Charterers or their representative if requested. Each such ullage report shall show 295
actual vllage/dips, and densities at observed and standard temperature (15° Celsius). All quantities shall be 296
expressed in cubic metres at both observed and standard temperature. 297
Inert gas 19. The vessel's inert gas system (if any) shall comply with Regulation 62, Chapter 11-2 of the 1974 Safety of 293
Life at Sea Convention as modified by the Protocol of 1978, and any subsequent amendments, and Owners warrant 299
that such system shall be operated (subject to the provisions of Part Il clause 2), during loading, throughout the 300
voyage and during discharge, and in accordance with the guidance given in the IMO publication "Inert Gas System 301
(1983)". Should the inert gas system fail, Section 8 (Emergency Procedures) of the said IMO publication shall be 302
strictly adhered to and time lost as a consequence of such failure shall not count against laytime or, if the vessel is 303
on demurrage, for demurrage. 304
Crude oil 20. Ifthe vessel is equipped for crude oil washing Charterers shall have the right to require the vessel to 305
washing crude oil wash, concurrently with discharge, those tanks in which Charterers cargo is carried. If crude oil washing 306
is required by Charterers any additional discharge time thereby incurred, always subject to the next succeeding 307
sentences, shall count against laytime or, if the vessel is on demurrage, for demurrage. The number of hours 308
specified in Part | clause (A) (1) (vii} shall be increased by 0.6 hours per cargo tank washed, always subject 309
to a mafimuffiiincfEasé®oT s, Trggese] faif taiff 10 rou, e o 310
24 hour ange ajlo nd is cla 1 e an
demurragej'if ol aged This cldfige B0 diigs ot du s Jlabili § ppetform her sepvice 31z
( _ with utmost despatch as set out in Part 11, clause 3(1). The master shall provide rers with a crude oil washing log 313
identifying cach tank washed, and stating whether such tank has been washed to the MARPOL minimum standard 34
or has been the subject of additional crude oil washing and whether requested by Charlerers or otherwise. 315
Overage 21. Any additional insurance on the cargo required because of the age of the vessel shall be for Owners' 316
insurance account. 317
lee 22. The vessel shall not be required to force ice or to follow icebreakers. If the master finds that a 318
nominated port is inaccessible due to ice, the master shall immediately notify Charterers requesting revised 319
orders and shall remain outside the ice-bound area; and if after arrival at a nominated port there is danger of the 320
vessel being frozen in, the vessel shall proceed to the nearest safe and ice free position and at the sume time 321
request Charlerers to give revised orders. 322
In either case if the affected port is: 323
(i) the first or only loading port and no cargo has been loaded, Charterers shall either nominate 34
another port,or give notice cancelling this Charter in which case they shall pay at the demurrage 325
rate in Part | clause (J) for the time from the master's notification aforesaid or from notice 326
of readiness on arrival, as the case may be,until the time such cancellation notice is given; 327
(ii) aloading port and part of the cargo has been loaded, Charterers shall either nominate another R¥L]
port, or order the vessel to proceed on the voyage without completing loading in which case 329
Charterers shall pay for any deadfreight arising therefrom; 33
(i) a discharging port, Charterers shall either nominate another port or order the vessel to proceed to or 331
return to and discharge at the nominated port. If the vessel is ordered to proceed to or retum o a i3z
nominated port, Charterers shall bear the risk of the vessel being damaged whilst proceeding to or 333
returning to or at such port, and the whole period from the time when the master's request for revised 334
orders is received by Charterers until the vessel can safely depart after completion of discharge shall 338
count against laytime or, if the vessel is on demurrage, for demurrage. 33€
If, as a consequence of Charterers revising orders pursuant to this clause, the nominated port(s) or the 3%
number or rotation of ports is changed, freight shall nevertheless be paid for the voyage which the vessel would 338
visedy su ipht to bganggeascgdsonged: \ 336
e “ﬂ% RN
iting YElis shalp b, d'a@he demuri@ge rate 341
e ciil 34z
the bunkers consumed, at replacement cost and 34z
(¢} the port charges 34
for the voyage actually performed are greater or less than those that would have been incurred on the 34t
voyage which, but for the revised orders under this clause, the vessel would have performed. 3a¢
Quarantine 23, Time lost due to quarantine shall not count against laytime or for demurrage unless such quarantine KRS
was in force at the time when the affected port was nominated by Charterers. i
Ageney 24. The vessel's agents shall be nominated by Charterers at nominated ports of loading and discharging. 3a
35

Such agents, although nominated by Charterers, shall be emplayed and paid by Owners.
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- Charterers' 25.(1) If the vessel, with the quantity of cargo then on board, is unable due to inadequate depth of 351
:'::ug::"’dr_'r:; water in the port safely to reach any specified discharging berth and discharge the cargo there always safely afloat, 352
por/ Charterers shall specify a location within port limits where the vessel can discharge sufficient cargo into vessels or 353
Lightening lighters to cnable the vessel safely to reach and discharge cargo at such discharging berth, and the vessel shall 354
in port lighten at such location. 355
(2) 1f the vessel is lightened pursuant to clause 25(1) then, for the purposes of the calculation 356
of laytime and demurrage, the lightening place shall be treated as the first discharging berth within the port where 357
such lightening occurs. 358
Charterers’ 26. (1) If, after loading and/or discharging ports have been nominated, Charterers wish to vary such 359
%r;']::; " nominations or their rotation, Charterers may give revised orders subject to Part [ clause (1)) and/or (E), as the case 360
ord asgf;an may be. Charterers shall reimburse Owners at the demurrage rate provided in Part | clause ([} for any deviation or 361
cargo delay which may result therefrom and shall pay at replacement cost for any extra bunkers consumed. 362
transhipment  Charterers shall not be liable for any other loss or expense which is caused by such variation. 363
(2) Subject to Part II clause 33(6), Charterers may order the vessel to load and/or discharge any part of the 364
cargo by transhipment at sea in the vicinity of any nominated port or en route between two nominated ports, in 365
which case unless Charterers elect, (whi ( i lace of such transhipment as a load 366
or dischirgeiport (sublject 10} b : Tauses harten) ers 367
shall reifybyg if £ m me or 368
delay whigh maybe iNeymed ash config ; ; atsgasof such transhippnent 369
and, in addition, Charterers shall pay at replacement cost for any extra bunkers consumed. 370
(3) Owners warrant that the vessel, master, officers and crew are, and shall remain during this Charter, mn
capable of safely carrying out all the procedures in the current edition of the ICS/ OCIMF Ship to Ship Transfer n
Guide (Petroleum). Owners further warrant that when instructed to perform a ship to ship transfer the master, 373
officers and crew shall, at all times, comply with such procedures. Charterers shall provide, and pay for, 374
the necessary equipment and, if necessary, mooring master, for such ship to ship operation. 375
Heating of 27. If Charterers require cargo heating the vessel shall, on passage to and whilst at discharging port(s), 376
Cargo maintain the cargo at the loaded temperature or at the temperature stated in Part | clause (A) () (iv), whichever is 7
the lower. Charterers may request that the temperature of the cargo be raised above or lowered below that at which 378
it was loaded, in which event Owners shall use their best endeavours to comply with such request and Charterers 379
shall pay at replacement cost for any additional bunkers ¢ d and any consequential delay to the vesscl 380
shall count against laytime or, if the vessel is on demurrage, for demurrage. 381
ETA 28. (1) Owners shall give Charterers a time and date of expected arrival at the first load port or if the loading 382
range is in the Arabian Gulf, the time of her expected arrival off Quoin Island (hereinafier called"load port" 383
in this clause) at the date of this Charter. Owners shall further advise Charterers at any time between the 384
Charter date and arrival at load port of any variation of 6 hours or more in vessel's expected arrival 385
time/date at the load port. 386
(2) Owners undertake that, unless Charterers require otherwise, the master shall: 387
(a) advise Charterers immediately on leaving the final port of call on the previous voyage 188
of the time and date of the vessel's expecled arrival at the first loading port and shall further 389
advise Charterers 72, 48, 36, and 24 hours before the expected arrival time/date. 390
(b)  advise Charterers immediately after departure from the final loading port, of the vessel's kLl
expected time of arrival at the first discharging port or the area at sea to which the vessel has been 3oz
instructed to proceed for wireless orders, and confirm or amend such advice not later than 72, 48, 393
36 and 24 hours before the vessel is due at such port or arca; 394
(¢)  advise Charterers immediately of any variation of more than six hours from expected times of arrival 195
ald 5 Big arfinggort§ (Higin 1§ angr6F Sy Teno @HAMeper: 396
Rl s ccifg ; jausg (). kg
Owners #Ffofany GonEquépcegor@ddiy gies ari [ 5 f ] 398
9

with this clause.

{3} If at any time prior to the tender of notice of readiness at the first load port, the vessel ceases to comply 400

with the description set oul in Part | clause (A) and in any questionnaire(s), the Owners shall immediately notify 401

Charterers of the same, providing full particulars, and explaining what steps Owners are taking to ensure that the 402

vessel will so comply. Any silence or failure on the part of Charterers to respond to or any inaction taken in respect 403

of any such notice shall not amount to a waiver of any rights or remedies which Charterers may have in respeet of 404

the matters notified by Owners. 405

Packed 29, Charterers have the option of shipping products and/or general cargo in available dry cargo space, the 406
Cargo quantity being subject to the master's diseretion. Freight shall be payable at the bulk rate in accordance with 407
Part 11 clause 5 and Charterers shall pay in addition all expenses incurred solely as a result of the pucked cargo being 408

(_ ' This document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
= form must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not clearly visible, the text of
the original SHELLVOY 6 document shall apply. BIMCO assumes no responsibility for any loss, damage or expense caused as a resull of
discrepancies between the original SHELLVOY 6 document and this computer generated document.



ANNEX THREE - SHELL voy6 135

Issued March 2005, Version 1.1 Apr06 “SHELLVOY 6”
PART Il

3 carried. Delay occasioned to the vessel by the exercise of such option shall count against laytime or, if the vessel is 409
on demurrage, for demurrage. 410
Subletting/ 30. Charterers shall have the option of sub-chartering the vessel and/or of assigning this Charter to any 411
Assignment  person or persons, but Charterers shall always remain responsible for the due fulfilment of all the terms and 412
conditions of this Charter. Additionally Charterers may novate this charter to any company of the Royal Dutch/ 413
Shell Group of Companies. 414
Liberty 31. The vessel shall be at liberty to tow or be towed, to assist vessels in all positions of distress and to deviate 415
for the purpose of saving life or property. On the laden voyage the vessel shall not take on bunkers or deviate or 416
stop, except as allowed in this clause 31, without prior permission of Charterers , Cargo Insurers, and Owners’ P&I 417
Club. 418
Exceptions 32. (1) The vessel, her master and Owners shall not, unless otherwise in this Charter expressly provided, 419
be liable for any loss or damage or delay or failure arising or resulting from any act, neglect or default of the 420
master, pilots, mariners or other servants of Owners in the navigation or management of the vessel; fire, unless 421
ding; dangers and accident ofthe sea; explosion, 422

caused by the actual fault or pn\-'ll'y of Owmers; collision or str:

423

424

425

; : } ! 426

E” of public enemle.s. seizure under legal process, quarantine restrlctlons, strikes, lock-outs, restraints of labour, riots, 427
civil commotions or arrest or restraint of princes, rulers or people. 428

(2) Nothing in this Charter shall be construed as in any way restricting, excluding or waiving the right 429

of Owners or of any other relevant persons to limit their liability under any available legislation or law. 430

(3) Clause 32(1) shall not apply to or affect any liability of Owners or the vessel or any other relevant 431

person in respect of 432

(a)  loss or damage caused to any berth, jetty, dock, dolphin, buoy, mooring line, pipe or 433

cranc or other works or equipment whatsoever at or near any port to which the vessels 434

may proceed under this Charter, whether or not such works or equipment belong to Charterers, 435

or 436

(b)  any claim (whether brought by Charterers or any other person) arising out of any loss of or 437

damage 1o or in connection with the cargo. Any such claim shall be subject to the 438

Hague-Visby Rules or the Hague Rules, or the Hamburg Rules as the case may be, which 439

ought pursuant to Part 1 clause 37 hereof to have been incorporated in the relevant bill of lading 440

(whether or not such Rules were so incorporated) or, if no such bill of lading is issued, to the 441

Hague-Visby rules unless the Hamburg Rules compulsory apply in which case to the Hamburg 442

Rules. 443

Bills of 33. (1) Subject to the provisions of this clause Charterers may require the master to sign lawful bills of 444
lading lading for any cargo in such form as Charterers direct. 445
>, (2) The signing of bills of lading shall be without prejudice to this Charter and Charterers hereby 446
?.9' indemnify Owners against all liabilities that may arise from signing bills of lading to the extent that the same 447
impose liabilities upon Owners in excess of or beyond those imposed by this Charter. 448

(3) All bills of lading presented to the master for signature, in addition to complying with the 449

requirements of Part 11 clauses 33, 36 and 37, shall include or effectively incorporate clauses substantially similar to 450

the terms of Part 1 22, 33(7) and }4. 451

(4) All bills of lading prt..wnli.d for ﬁ:yt.llurl. hereunder shall show a rmmu! port of discharge. If 452

when b i forys i ! 453

dischargin 454

of such pi 455

lading mu$t be 456

presentation. 457

(5) Article I11 Rules 3 and 5 of the Hague-Visby Rules shall apply to the particulars included in the 458

bills of lading as if Charterers were the shippers, and the guarantee and indemnity therein contained shall apply to 459

the description of the cargo furnished by or on behalf of Charterers. 460

(6) Notwithstanding any other provisions of this Charter, Owners shall be obliged to comply with 461

any orders from Charterers to discharge all or part of the cargo provided that they have received from Charterers 462

writien confirmation of such orders. 463

If Charterers by telex, facsimile or other form of written communication that specifically refers to this clause request 464

Owners to discharge a quantity of cargo cither: 465

Abh

(a)  without bills of lading and/or
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(b)  atadischarge place other than that named in a bill of lading and/or 467

(c) thatis different from the bill of lading quantity 468

then Owners shall discharge such cargo in accordance with Charterers’ instructions in consideration of receiving the 469
following indemnity which shall be deemed to be given by Charterers on each and every such occasion and which is limited 470
in value to 200 per cent of the C.L.F. value of the cargo on board: 471
(i) Charterers shall indemnify Owners, and Owners’ servants and agents in respect of any liability loss or damage = 472

of whatsoever nature (including legal costs as between attorney or solicitor and client and associated expenses) 473

which Owners may sustain by reason of delivering such ecargo in accordance with Charterers’ request. 474

(ii) If any proceeding is commenced against Owners or any of Owners® servants or agents in connection with the 475

vessel having delivered cargo in accordance with such request, Charterers shall provide Owners or any of 476

Owners’ servants or agents from time to time on demand with sufficient funds to defend the said proceedings. 477

(iii) If the vessel or any other vessel or property belonging to Owners should be arrested or detained, or if the arrest 478

or detention thereof should be threatened, by reason of discharge in accordance with Charterers’ instructionas 479
aforesaid, Charterers shall provide on demand such bail or other security as may be required to prevent such arrest 480
or detention or to secure the release of such vessel or property and Charterers shall indemnify Owners in respect 481

of any loss, damage or expenses caused by such arrest or detention whether or not lhc same ma\)fr be justified. 482
iv) : : 483
484
485
A E . ; K oo arfe 486
produce and deliver the same to Owners, whereupnn Charterers’ ]1ab1|1ty hereunder shall cease. 487
Provided however, if Charterers have not received all such original bills of lading by 24.00 hours on the day 488
36 calendar months after the date of discharge, then this indemnity shall terminate at that time unless before 489
that time Charterers have received from Owners written notice that: 490
(a)  some person is making a claim in connection with Owners delivering cargo pursuant to Charterers’ 491
request or
(b)  legal proceedings have been commenced against Owners and/or carriers and/Charterers and/or 492
any of their respective servants or agents and/or the vessel for the same reason. 493
When Charterers have received such a notice, then this indemnity shall continue in force until such claim or legal 494
proceedings are settled. Termination of this indemnity shall not prejudice any legal rights a party may have 495
outside this indemnity. 496
(vi) Owmers shall promptly notify Charterers if any person (other than a person to whom Charlerers ordered 497
cargo to be delivered) claims to be entitled to such cargo and/or if the vessel or any other property belonging 498
to Owners is arrested by reason of any such discharge of cargo. 499
(wvii) This indemnity shall be governed and construed in accordance with the English law and each and any dispute 500
arising out of or in connection with this indemnity shall be subject to the jurisdiction of the High Court of 501
Justice of England. 502
(7) The master shall not be required or bound to sign bills of lading for any blockaded port or for any port which the 503
master or Owners in his or their discretion consider dangerous or impossible to enter or reach. 504
(8) Charterers hereby warrant that on each and every occasion that they issue orders under Part 1l ¢ 2,26, 34 505
or 38 they will have the authority of the holders of the bills of lading to give such orders, and that such bills of lading will not 506
be transferred to any person who does not concur therein. 507
(9) Owners hereby agree that original bill(s) of lading, if available, will be allowed to be placed on board. S08
If original bill(s) of lading are placed on board, Owners agree that vessel will discharge cargo against such bill(s) of lading 509
carried on board, on receipt of receivers” proof of identity. S0
isks 34.1) If 3L
a) an l(‘l:ldll"l r or dl‘:ch;lrL,ul port to which the vessel may properly be ordered uudu the provisions of this Charter 512
A 513
) Si4
e 1 515
LU]‘I‘sIdLI‘Ld by tht. master or Owners in his or their discretion d‘mbcmu‘. or pmhlbllul or (ll) it be t,{m'.ldt.rx.d slo
by the master or Owners in his or their discretion dangerous or impossible or prohibited for the vessel to reach 517
any such loading or discharging port, 518
Charterers shall have the right to order the cargo or such part of it as may be affected to be loaded or discharged at any other 519
loading or discharging port within the ranges specified in Part | clause (D) or () respectively (provided such other port is not 520

blockaded and that entry thereto or loading or discharging of cargo thereat or reaching the same is not in the master’s or Owners' 521

opinion dangerous or impossible or prohibited). 522
(2) If no orders be received from Charterers within 48 hours after they or their agents have received from Owners a 523

request for the nomination of a substitute port, then 524
(a) if the affected port is the first or only loading port and no cargo has been loaded, this Charter shall terminate 525

526

forthwith;
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(b)  ifthe affected port is a loading port and part of the cargo has already been loaded, the vessel may proceed on

passage and Charterers shall pay for any deadfreight so incurred;

(c) if the affected port is a discharging port, Owners shall be at liberty to discharge the cargo at any port which they

or the master may in their or his discretion decide on (whether within the range specified in Part I clause (I)
or not) and such discharging shall be deemed to be due fulfilment of the contract or contracts of affreightment
so far as cargo so discharged is concerned.

(3) Ifin accordance with clause 34(1) or (2) cargo is loaded or discharged at any such other port, freight shall be paid
as for the voyage originally nominated, such freight to be increased or reduced by the amount by which, as a result of loading
or discharging at such other port,

(a) the time on voyage including any time awaiting revised orders (which shall be valued at the demurrage rate in

Pari I clause (1)), and

(b)  the bunkers consumed, at replacement cost, and

(c)  the port charges
for the voyage actually performed are greater or less than those which would have been incurred on the voyage originally
nominated save as aforesaid, the voyage actually performed shall be treated for the purpose of this Charter as if it were the
voyage originally nominated.

(4) The vegsel sha ediberty t nply with any,diregtions or reco, datignsas X iyal, routes, ports
of call, stoppages detinati ] " deliyery 4 ingangt Wise whatsoeVerfg] 7 of the nation
under whipsé fldaithey s or'gpy o nipentiol Ffiprity jcluding ny de fdcto’l t or Jocal authority
or by any at a¥ or with th&avfority o uch Povérnmeént or authority or by any

committee or person having under the terms of the war risks insurance on the vessel the right to give any such directions

or recommendations. If by reason of or in compliance with any such directions or recommendations anything is done or is not
done, such shall not be deemed a deviation.

If, by reason of or in compliance with any such directions or recommendations as are mentioned in clause 34 (4), the vessel does
not proceed to the discharging port or ports originally nominated or to which she may have been properly ordered under the
provisions of this Charter or bills of lading issued pursuant to this Charter, the vesscl may proceed to any discharging port on
which the master or Owners in his or their discretion may decide and there discharge the cargo. Such discharging shall be
deemed to be due fulfilment of the contract or contracts of affreightment and Owners shall be entitled to freight as if discharging
had been effected at the port or ports originally nominated or to which the vessel may have been properly ordered under the
provisions of this Charter or bills of lading issued pursuant to this Charter. All extra expenses involved in reaching and
discharging the cargo at any such other discharging port shall be paid by Charterers and Owners shall have a lien on the cargo for
all such extra expenses.

(5) Owners shall pay for all additional war risk insurance premiums, both for annual periods and also for the specific
performance of this Charter, on the Hull and Machinery value, as per Part | clause (A) (1) (xiii) applicable at the date of this
Charter,or the date the vessel was fixed “on subjects” (whichever is the carlier), and all reasonable crew war bonus. The period
of voyage additional war risks premium shall commence when the vessel enters a war risk zone as designated by the London
insurance market and cease when the vessel leaves such zone. If the vessel is already in such a zone the period shall commence
on tendering notice of readiness under this Charter.

Any increase or decrease in voyage additional war risk premium and any period in excess of the first fourteen days shall be for
Charterers’ account and payable against proven documentation. Any discount or rebate refunded to Owners for whatever reason
shall be passed on to Charterers. Any premiums, and increase thereto, attributable to closure insurance (i.c. blocking and
trapping)shall be for Owners' account.

35. Ifthe liability for any collision in which the vessel is involved while performing this Charter falls to be determined in
accordance with the laws of the United States of America, the following clause, which shall be included in all bills of lading
issued pursuant to this Charter shall apply:

"If the vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, neglect or
j ier j . e the vgssel, the
wrrying vessel
owners of the said
: t off, recouped or
arrying vessel or the Carrier.

recovered by the other or non-carrying vessel or her owners as part of t
The foregoing provisions shall also apply where the owners, operators or those in charge of any vessel or vessels or objects
other than, or in addition to, the colliding vessels or objects are at fault in respect of a collision or contact.”

36. General average shall be payable according to the York/Antwerp Rules 1994, as amended from time to time, and shall
be adjusted in London. All disputes relating to General Average shall be resolved in London in accordance with English Law.
Without prejudice to the foregoing, should the adjustment be made in accordance with the Law and practice of the United States
of America, the following clause, which shall be included in all bills of lading issued pursuant to this Charter, shall apply:

“In the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any
cause whatsoever, whether due to negligence or not, for which, or for the consequence of which, the Carrier is not responsible,
by statute, contract or otherwise, the cargo, shippers, consignees or owners of the cargo shall contribute with the Carrier in

is document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
‘m must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not clearly visible, the text of
2 original SHELLVOY 6 document shall apply. BIMCO assumes no responsibility for any loss, damage or expense caused as a result of
icrepancies between the original SHELLVOY 6 document and this computer generated document.
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general average to the payment of any sacrifices, losses or expenses of a general average nature that may be made or incurred and
shall pay salvage and special charges incurred in respect of the cargo.

If a salving vessel is owned or operated by the Carrier, salvage shall be paid for as fully as if the said salving vessel or
vessels belonged to strangers. Such deposit as the Carrier or its agents may deem sufficient to cover the estimated contribution of
the cargo and any salvage and special charges thereon shall, if required, be made by the cargo, shippers, consignees or owners of
the cargo to the Carrier before delivery."

ause 37. The following clause shall be included in all bills of lading issued pursuant to this Charter:

ramount (1) Subject to sub-clauses (2) or (3) hereof, this bill of lading shall be governed by, and have effect subject to the rules
contained in the International Convention for the Unification of Certain Rules relating to bills of lading signed at Brussels on 25"
August 1924 (hereafter the “Hague Rules”) as amended by the Protocol signed at Brussels on 23" February 1968 (hereafter the
“Hague-Visby Rules™). Nothing contained herein shall be deemed to be either a surrender by the carrier of any of his rights or
immunities or any increase of any of his responsibilities or liabilities under the Hague-Visby Rules.

(2) If there is governing legislation which applies the Hague Rules compulsorily to this bill of lading, to the exclusion of

the Hague-Visby Rules, then this bill of lading shall have effect subject to the Hague Rules. Nothing herein contained shall be
deemed to be either a surrender by the carrier of any of his rights or immunities or an increase of any of his responsibilities or

liabilities under the Hag )
' the Barridpe of, Ggods By Sca 1978
e Vishy IM% this bill of
o be eitherip surrender by the

) erf i nng Tatibn which s fed NationsgFonventigh on
(hereafiéy the’ L 65" B et pulsdTijy isghi ading € exglusion of}
lading shall havigleffeBtgubiect fo the'ta p:RulesgNothing ip*Contain
(4) If any term of this bill of lading is repugnant to the Hague-Visby Rules, or Hague Rules or Hamburg Rules, if

carrier of any of his rig
applicable,such term shall be void to that extent but no further.

(5) Nothing in this bill of lading shall be construed as in any way restricting, excluding or waiving the right of any
relevant party or person to limit his liability under any available legislation and/or law.

wk loading 38. Charterers may order the vessel to discharge and/or backload a part or full cargo at any nominaled port within the
loading / discharging ranges specified within Part I clauses (D/E) and within the rotation of the ports previously nominated,
provided that any cargo loaded is of the description specified in Part I clause (I') and that the master in his reasonable discretion
determines that the cargo can be loaded, segregated and discharged without risk of contamination by, or of any other cargo.
Charterers shall pay in respect of loading, carrying and discharging such cargo as follows:
(a)  alumpsum freight calculated at the demurrage rate specified in Part 1 clause (1) on any additional port time used
by the vessel; and
(b)  any additional expenses, including bunkers consumed (at replacement cost) over above those required to load and
discharge one full cargo and port costs which included additional agency costs: and

voyage at the rate(s) specified in Part | clause (G) on the largest cargo quantity carried on any occan leg.

unkers 39, Owners shall give Charterers or any other company in the Royal Dutch/Shell Group of Companics first option to quote
for the supply of bunker requirements for the performance of this Charter.

il pollution 40.(1) Owners shall ensure that the master shall:
evention/ (a) comply with MARPOL 73/78 including any amendments thereof;
allast (b)  collect the drainings and any tank washings into a suitable tank or tanks and, afler maximum separation
anagement of free water, discharge the bulk of such water overboard, consistent with the above regulations; and
(c) thereafter notify Charterers promptly of the amounts of oil and free water so retained on board and details

of any other washings retained on board from carlier voyages (together called the "collected washings").
(d) not to load on top of such ‘collected washings™ without specific instructions from Charterers.
ovitle : with agtops certificdte t ade up ¢ i byethyc wdgan independent

Ongin afy ol 18 afi60 deg F.
(2} On being S0 erers, in accordance wi rights un is clatise (which shall include without
limitation the right to determine the disposal of the collected washings), shall before the vessel's arrival at the loading berth

(or if already arrived as soon as possible thereafter) give instructions as to how the collected washings shall be dealt with.
Owners shall ensure that the master on the vessel's arrival at the loading berth (or if already arrived as soon as possible thereafter)
shall arrange in conjunction with the cargo suppliers for the measurement of the quantity of the collected washings and shall
record the same in the vessel's ullage record.

(3) Charterers may require the collected washings to be discharged ashore at the loading port, in which case no freight
shall be payable on them.

(4) Alternatively Charterers may require cither that the cargo be loaded on top of the collected washings and the
collected washings be discharged with the cargo, or that they be kept separate from the cargo in which case Charterers shall pay
for any deadfreight incurred thereby in accordance with Part 11 clause 8 and shall, if practicable, accept discharge of the collected

This document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
‘orm must be clearly visible. In event of any modification being made to the pre-printed text of this document which is not clearly visible, the text of
he original SHELLVOY 6 document shall apply. BIMCO assumes no responsibility for any loss, damage or expense caused as a resull of
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washings at the discharging port or ports.
In either case, provided that the master has reduced the free water in the collected washings to a minimum consistent with the
retention on board of the oil residues in them and consistent with sub-clause (1)(a) above, freight in accordance with Part 11
clause 5 shall be payable on the quantity of the collected washings as if such quantity were included in a bill of lading and the
figure therefore furnished by the shipper provided, however, that
(i)  ifthere is a provision in this Charter for a lower freight rate to apply to cargo in excess of an agreed quantity,
freight on the collected washings shall be paid at such lower rate (provided such agreed quantity of cargo has been
loaded) and
(ii)  if there is provision in this Charter for a minimum cargo quantity which is less than a full cargo, then whether or
not such minimum cargo quantity is furnished, freight on the collected washings shall be paid as if such minimum
cargo quantity had been furnished, provided that no freight shall be payable in respect of any collected washings
which are kept separate from the cargo and not discharged at the discharge port.
(5) Whenever Charterers require the collected washings to be discharged ashore pursuant to this clause, Charterers shall
provide and pay for the reception facilities, and the cost of any shifting there for shall be for Charterers' account. Any time lost
discharging the collected washings and/or shifting therefore shall count against laytime or, if the vessel is on demurrage, for

demurrage.
6) ive,at theJoad with se ed by Annex I of
MARP 8 mcl
esponse 41. Q { dirafjon

f‘ioc“ and {i) owned or demise chartered by a member of the ‘Inlemahona] Tanker Owmers Pollution Federation
ance (ii)  Limited, and entered in the Protection and Indemnity (P&I) Club stated in Parl | clause (A} 1 (xii) .

(2) It is a condition of this Charter that Owners have in place insurance cover for oil pollution for the maximum on offer
through the International Group of P&I Clubs but always a minimum of United States Dollars1,000,000,000 (one thousand million).
If requested by Charterers, Owners shall immediately furnish to Charterers full and proper evidence of the coverage.

(3) Owners warrant that the vessel carries on board a certificate of insurance as required by the Civil Liability
Convention for Qil Pollution damage. Ovwmers further warrant that said certificate will be maintained effective throughout the
duration of performance under this Charter. All time, costs and expense as a result of Owners” failure to comply with the
foregoing shall be for Owners’ account.

(4) Owners warrant that where the vessel is a "Relevant Ship”, they are a "Participating Owner" as defined, as applicable,
in the Small Tanker Qil Pollution Indemnification Agreement ("STOPIA") or in the Tanker Qil Pollution Indemnification
Agreement (“TOPIA”™), and that the vessel is entered in STOPIA or TOPIA (as applicable) and shall so remain during the currency
of this Charter provided always that STOPIA or TOPIA (as applicable) is not terminated in accordance with its provisions.

42. Owners shall have an absolute lien upon the cargo and all subfreights for all amounts due under this
charter and the cost of recovery thereof including any expenses whatsoever arising from the exercise of such lien.

s and 43. Owners are aware of the problem of drug and alcohol abuse and warrant that they have a written policy in force,

iol covering the vessel, which meets or exceeds the standards set out in the “Guidelines for the Control of Drugs and Alcohol on
board Ship” as published by OCIMF dated June 1995.
Owners further warrant that this policy shall remain in force during the period of this Charter and such policy shall be adhered to
throughout this Charter.

44, Owners warrant that the terms of employment of the vessel’s stafl and crew will always remain acceptable to the
International Transport Workers Federation on a worldwide basis. All time, costs and expenses incurred as a result of Owners’
failure to comply with foregoing shall be for Owners’ account.

s of 45. It is a condition of this Charter that from the time the vessel sails to the first load port there will be no Letter(s) of
s Protest (“LOP™s) or deficiencies outstanding against the vessel. Th:s refers to LOP’s or deficiencies issued by Terminal
encies - . .

Qid Goyermunegl:
imen- .;‘ RK erlds
ch erth’ ¥
Notice of Readiness / Statement of Facts / Shell Form 19x (if (.h.!rl(,ru‘. nominate agents under Pa
[ LOPs/ Hourly pumping logs /crude oil washing performance logs by facsimile (to the number advised in the voyage
instructions). These documents to be faxed within 48 hours from sailing from each load or discharge port or transhipment area. 1f
the vessel does not have a facsimile machine on board the master shall advise Charterers, within 48 hours from sailing from each
port under this Charter, of the documents he has available and ensure copies of such documents are faxed by agents to Charterers
from the relevant port of call or at latest from the next port of call. Complying with this clause does not affect the terms of Part [1
clause 15(3) with regard to notification and submission of a fully documented claim for demurrage or a claim described in Part 1]
clause 6(3) of this Charter. Any documents to be faxed under this clause may be, alternatively, scanned and e-mailed to
Charterers.If any actions or facilities of Suppliers / Receivers / Terminal/ Transhipment vessels or Charterers, as applicable,
impinge on the vessel’s ability to perform the warranties and / or guarantees of performance under this Charter the master must
issue a LOP to such effect. 1f the master fails to issue such LOP then Owners shall be deemed to have waived any rights to claim.
3 document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
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Master and agents shall ensure that all documents concerning port/berth and cargo activities at all ports/berths and transhipment 701
at sea places are-signed by both an officer of the vessel and a representative of either Suppliers / Receivers / Terminal / 702
Transhipment vessels or Charterers, as applicable. 703
If such a signature from Suppliers / Receivers / Terminal/ Transhipment vessels or Charterers, as applicable, is not obtainable the 704
master or his agents should issue a LOP to such effect. 705

All LOP’s issued by master or his agents or received by master or his agents must be forwarded to Charterers as per the terms of this clause. 706

ninistra- 47, The agreed terms and conditions of this Charter shall be recorded and evidenced by the production of a fixture note sent 707
to both Charterers and Owners within 24 hours of the fixture being concluded. This fixture note shall state the name and date of 708
the standard pre-printed Charter Party Form, on which the Charter is based, along with all amendments / additions/ deletions to 709

such charter party form. All further additional clauses agreed shall be reproduced in the fixture note with full wording. This 710

fixture note shall be approved and acknowledged as correct by both Owners and Charterers to either the Ship Broker through 711

whom they negotiated or, if no Ship Broker was involved, to each other within two working days after fixture concluded. 712

No formal written and signed Charter Party will be produced unless specifically requested by Charterers or Owners or is required 713

by additional clauses of this Charler. 714

] 48. Ifon comp]et:on of dlschargc any liquid cargo of a pumpable nalu:c remains on boa:d (the presence and guantity of 715
phiom 20 hil 2] y ai ari¥f Ltk ntents of which do not 716
0 tcd han ers and Paid joigtly m:‘ erg@nd Charterers), 717

§shalli : g bn arfiglin Mg porfrvaliie of such gargo, cargo 718

insurance pius frmght thereon provlded however, that any action or lack of action hereunder shall be without prejudice to any 719

other rights or obligations of Charterers, under this Charter or otherwise, and provided further that if Owners are liable to any 720

third party in respect of failure to discharge such pumpable cargo, or any part thereof, Charterers shall indemnify Owners against 721

such liability up to the total amount deducted under this clause. 722

rogen 49. Owners shall comply with the requirements in ISGOTT (as amended from time to time) concerning Hydrogen Sulphide 723
hide and shall ensure that prior to arrival at the load port the Hydrogen Sulphide (ppm by volume in vapour) level in all 724
ballast and empty cargo spaces is below the Threshold Limit Value (“TLV™) - Time Weighted Average (“TWA™). 725

If on arrival al the loading terminal, the loading authorities, inspectors or other authorised and qualified personnel declare that 726

the Hydrogen Sulphide levels in the vessels® tanks exceed the TLV- TWA and request the vessel to reduce the said level to 727

within the TLV-TWA then the original notice of readiness shall not be valid. A valid notice of readiness can only be tendered 728

and laytime, or demurrage time, if on demurrage, can only start to run in accordance with Part Il clause 13 when the 729
TLV-TWA is acceptable to the relevant authorities. 730

If the vessel is unable to reduce the levels of Hydrogen Sulphide within a reasonable time Charterers shall have the option of 731

cancelling this Charter without penalty and without prejudice to any claims which Charterers may have against Owners under 732

this Charter. 733

_ 50. Owners warrant that the vessel will fully comply with all port and terminal regulations at any named port in this Charter, 734
lations and any ports to which Charterers may order the vessel to under this Charter in accordance with Part | clauses (D/L) provided 735
that Owners have a reasonable opportunity to acquaint themselves with the regulations at such ports. 736

le Point/ 51. (1) Owners warrant that: 131
y and (a)  the vessel complies with the OCIMF recommendations, current at the date of this Charter, 738
Eng for equipment employed in the mooring of ships at single point moorings in particular 739
for tongue type or hinged bar type chain stoppers and that the messenger from the Chain Stopper(s) 740

. is secured on a winch drum (not a drum end) and that the operation is totally hands free 741

(b)  the vessel complies and operates in accordance with the recommendations, current at the date 742

of this Charter, contained in the latest edition of OCIMF’s “Muurlng E qu1pm{.nl Pmu.dun.:. 743

. 744

Single 145

clean bal 746

cargo; thi h 2 : 747
demurrage, if on dcmurr.igf_ ‘auby,ct to Owners exereising due diligence in carrying out such an operation 748
Charterers hereby indemnify Owners for any cargo loss or contamination directly resulting from this request. 749

If master or Owners are approached by Suppliers/Receivers or Terminal Operators to undertake such an 750

operation Owners shall obtain Charterers” agreement before proceeding,. 751

IMTSA 52. (1) (a) From the date of coming into force of the International Code for the Security of Ships and of Port 152
Facilities and the relevant amendments to Chapter X1 of SOLAS (“ISPS Code™) and the US Maritime 753
Transportation Security Act 2002 (“MTSA") in relation to the vessel, and thereafter during the currency of 754

this Charter, Owners shall procure that both the vessel and "the Company” (as defined by the ISPS Code) 755

and the “owner™ (as defined by the MTSA) shall comply with the requirements of the I1SPS Code relating to 756

the vessel and “the Company” and the requirements of MTSA relating, to the vessel and the “owner™. 757

s document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
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) Upon request Owners shall provide a copy of the relevant International Ship Security Certificate to 758
Charterers. Owners shall provide documentary evidence of compliance with this clause 52 (1) (a). 759
(b) Except as otherwise provided in this Charter, loss, damage, expensc or delay caused by failure on the part 760
of Owners or “the Company”/”owner” to comply with the requirements of the ISPS Code/MTSA or this 761
clause shall be for Owners’ account. 762
(2) (a) Charterers shall provide the Owners with their full style contact details and other relevant information 763
reasonably required by Owners to comply with the requirements of the ISPS Code/MTSA. Additionally, 764
Charterers shall ensure that the contact details of any sub-charterers are likewise provided to Owners. 765
Furthermore, Charterers shall ensure that all sub-charter parties they enter into shall contain the following 766
provision: 767
“The Charterers shall provide the Owners with their full style contact details and, where sub-letting is permitted T68
under the terms of the charter party, shall ensure that contact details of all sub-charterers are likewise provided to the Owners”. 765
(b) Except as otherwise provided in this Charter, loss, damage, expense or delay caused by failure on the part Tic
of Charterers to comply with this sub clause (2) shall be for Charterers’ account. kel
(3) (a) Without prejudice to the foregoing, Owners right to tender notice of readiness and Charterers” liability 172
for demurrage in respect of any time delays caused by breaches of this clause 52 shall be dealt with in 773
accordapce Wi ae(Notjce of inggs/Rupgninggi 14, (Suspensiongfalime 774
15,(Demy t - g ¢ 3 77
(b) Excep  cdpsetih e e to § g 77€
clanses (1¥ 7 " 52, thi y délal ing ot re: from méasires i jtd b¥ a port m
facility or by any relevant authority, under the ISPS Code/MTSA, shall count as half rate laytime, or, if the 778
vessel is on demurrage, half rate demurrage. 77
(4) Except where the same are imposed as a cause of Owners and/or Charterers failure to comply, respectively, 780
with clauses (1) and (2) of this clause 52 , then any costs or expenses related to security regulations or 78!
measures required by the port facility or any relevant authority in accordance with the ISPS Code/MTSA 78
including, but not limited to, security guards, launch services, tug escorts, port security fees or taxes and T8
inspections, shall be shared cqually between Owners and Charterers. All measures required by the Owners to T8
78!

comply with the Ship Security Plan shall be for Owners’ account.
(5) If either party makes any payment which is for the other party’s account according to this clause, the other T8

party shall indemnify the paying party. ™

Business 53.  Owners will co-operate with Charterers to ensure that the “Business Principles”, as amended from time to 78
principles  time, of the Royal Dutch/Shell Group of Companies, which are posted on the Shell Worldwide Web i
(www.Shell.com), are complied with. ™

Law and 54. (a) This Charter shall be construed and the relations between the parties determined in accordance 4
litigation with the laws of England. 9.
Arbilration (b)  All disputes arising out of this Charter shall be referred to Arbitration in London in accordance L
with the Arbitration Act 1996 (or any re-enactment or modification thereof for the time being 79

in foree) subject to the following appointment procedure: 79

(i) The parties shall jointly appoint a sole arbitrator not later than 28 days afier service of a request by 79

in writing by either party to do so. 9

(ii)  Ifthe parties are unable or unwilling to agree the appointment of a sole arbitrator in accordance with (i) 79

then each party shall appoint one arbitrator, in any event not later than 14 days afler receipt of a further ™

request in writing by either party to do so. The two arbitrators so appointed shall appoint a third arbitrator 8
before any substantive hearing or forthwith if they cannot agree on a matter relating to the arbitration,

(iii)  If a party fails to appoint an arbitrator within the time specified in (ii) (the “Party in Default™), the 80

party who has duly appointed his arbitrator shall give notice in writing to the Party in Default that he &0

propgges w hjgfarb {fra®to agt agfSolcWbitratgh” P R0

i b gD oes) i 7igday: he nofiice giverfy pt ‘mak8&fthe required 80
bappeihtmint ang (otifyRe BthEr pary thitghighits don otRegpafly @ay appoinghis arbitrator as 80

sole arbitrator whose award shall be binding on both parties as if he had been so appointed by agrecment, Lt

(v} Any award of the arbitrator(s) shall be final and binding and not subject to appeal. 8L

(vi)  For the purposes of this clause 54 any requests or notices in writing shall be sent by fix, e-mail or BC

telex and shall be deemed received on the day of transmission. 8l

(c) It shall be a condition precedent to the right of any party to a stay of any legal proceedings in which 81
maritime property has been, or may be, arrested in connection with a dispute under this Charter, that that party 81
furnishes to the other party security to which that other party would have been entitled in such legal 81
proceedings in the absence of a stay. 81

Small claims (d)  In cases where neither the claim nor any counterclaim exceeds the sum of United States Dollars 50,000 81
(or such other sum as Owners/Charterers may agree) the arbitration shall be conducted in accordance with the 81
London Maritime Arbitrators” Association Small Claims Procedure current at the time when the arbitration 81
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proceedings are commenced.
Address 55, Charterers shall deduct address cc ission of 1.25% from all payments under this Charter.
commission
Construction 56. The side headings have been included in this Charter for convenience of reference and shall in no

way affect the construction hereof.
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i—- Australia (1) (a) The vessel shall not transit the Great Barrier Reef Inner Passage, whether in ballast en route to a 1
loadport or laden, between the Torres Strait and Cairns, Australia. If the vessel transits the Torres Strait, 2
the vessel shall use the outer reef passage as approved by the Australian Hydrographer. Owners shall 3
always employ a pilot, when transiting the Torres Strait and for entry and departure through the Reef 4
for ports north of Brisbane. 5
(b) The vessel shall discharge all ballast water on board the vessel and take on fresh ballast water, 6
always in accordance with safe operational procedures, prior to entering Australian waters. 7
(¢) Onentering, whilst within and whilst departing from the port of Sydney Owners and master shall 8
ensure that the water line to highest fixed point distance does not exceed 51.8 (fifty one point eight) metres. 9
(d) If Charterers or Terminal Operators instruct the vessel to slow the cargo operations down or stop 10
entirely the cargo operations in Sydney during the hours of darkness due to excessive noise caused by the 11
vessel then all additional time shall be for Owners’ account. 12
Goods Services (e) (i) Goods Services Tax ("GST") imposed in Australia has application to any supply made under 13
Tax this Charter, the parties agree that the Charterer shall account for GST in accordance with Division 14
83 of the GST Act even if the Owner becomes registered. The Owner acknowledges that it will not 15
recover from the Charterer an additional amount on account of GST. 16
£ make supplies through an 17
E’l‘ux&&ﬁt Act 1997. 18
r! is clause 19
i 20
Brazil (2) (a) Owners acknowledge the vessel will have, if Charlerers so require, to enter a port or place of 21
clearance within mainland Brazil, to obtain necessary clearance from the Brazilian authorities and/or to 2
pick-up personnel required to be on board during the loading of the cargo at Fluminense FPSO. 23
The vessel then proceeds to the Fluminense FPSO where she can tender her notice of readiness. 24
Time at the port of clearance, taken from arrival at pilot station to dropping outward pilot to be for 25
Charterers’ account and payable at the agrecd demurrage rate together with freight. 26
However this time not to count as laytime or demurrage if on demurrage. 27
(b) Freight payment under Part Il clause S of this Charter shall be made within 5 banking days of 28
receipt by Charterers of notice of completion of final discharge 29
Canada (3) Owners warrant that the vessel complies with all the Canadian Oil Spill response regulations currently ElY
in force and that the Owner is a member of a certified oil spill response organisation and that the 31
Owners/vessel shall continue to be members of such organisation and comply with the regulations and 32
requirements of such organisation throughout the period of this Charter. 33
Egypt (4) (a) Any costs incurred by Charterers for vessel garbage or in vessel deballasting at Sidi Kerir shall be 34
for Owners’ account and Charterers shall deduct such costs from freight 35
(b) Charterers shall have the option for the discharge range FEuromed and/or United Kingdom/ Continent 36
(Gibraltar Hamburg range) to instruct the vessel to transit via Suez Canal. In the event that Charterers 37
exercise this option the following shall apply: 38
Charterers option to part discharge Ain Sukhna and reload Sidi Kerir. 39
Charterers will pay the following with freight against Owners” fully documented claim: a0
(c) time incurred at the demurrage rate on the passage from the point at which the vessel deviates from the 41
direct sailing route between last loadport and Port Suez, till the tendering of notice of readiness at Ain 42
Sukhna, less any time lost by reason of delay beyond Charterers’ reasonable control; 43
(d) time incurred at the demurrage rate on the passage from disconnection of hoses at Sidi Kerir to the 44
point at which the vessel rejoins the direct sailing roule between Port Said and the first discharge port UK 45
i i ran desgganglimegos son of del by shartprersiyreagonable control; a6
: i ¢ r[c N ndering of ngice inessigt 47
1 - 5 48
[ It urragt rate betweth te ng of notiC@ ol re: s at Sidi Kerir afid 49
disconnection of hoses there. 50
(g)  all bunkers consumed during the periods (¢) to (f) above at replacement cost; 5l
{(h)  all port charges incurred at Ain Sukhna and Sidi Kerir. 52
Freight rate via Suez shall be based on the Suez/Suez flat rate without the fixed Suez rate differential, other 53
than as described below (the Worldscale rates in Part | clause (G) of this Charter to apply). All canal dues 54
related to Suez laden transit, including Suez Canal port costs, agency fees and expenses, including but not 55
limited to escort tugs and other expenses for canal laden transit, to be for Charterers” account and to be 56
settled directly by them. Charterers’ to pay Owners the 'ballast transit only' fixed rate differential as per 57
Worldscale together with freight. 58
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PART Il

India (5) (2) Inassessing the pumping efficiency under this Charter at ports in India, Owners agree to accept the
record of pressure maintained as stated in receiver's statement of facts signed by the ship’s representative,
(b) Owners shall be aware of and comply with the mooring requirements of Indian ports. All time,
costs and expenses as a result of Owners’ failure to comply with the foregoing shall be for Owners’
account.
(¢) Charterers shall not be liable for demurrage unless the following conditions arc satisfied:
()] the requirements of Part IT clause 15 (3) are met in full; and
(i)  acopy of this Charter signed by Owners is received by Charterers at least 2 (two) working days
prior to the vessel’s arrival in an Indian port.
Charterers undertake to pay agreed demurrage liabilities promptly if the above conditions have been
satisfied.
Japan (6) (@) Owners shall supply Charterers with copies of:-
(D General Arrangement/Capacity plan; and
(i)  Piping/Fire Fighting Diagrams
as soon as possible, but always within 4 working days afier subjects lified on this Charter.
(b) Ifrequested by Charterers, Owners shall ensure a Superintendent, fully authorised by Owners to
act on Owmers’ and/or master’s behalf, is available at all ports within Japan to attend safety mectings

i ssells arriyalfat sind be i ndance tl utgh e @-- during,
c) 5% ecdtd anfiprgnt o itiongvi me b; "Bsidip ysiem vessels

enters Japanese Territorial Waters (“ITW™) in order to perform vessel’s declaration of entering

JTW for crude oil stock piling purpose.

(d)  Ifunder Part | clause (E) of this Charter Japan, or in particular ports or berths in Tokyo Bay and/or
the SBM at UBE Refinery, are discharge options and if the vessel is over 220,000 metric tons
deadweight and has not previously discharged in Tokyo Bay or the SBM at UBE Refinery then:

(i) Owners shall submit an application of Safety Pledge Letter confirming that all safety
measures will be complied with; and

(ii)  Present relevant ship data to the Japanese Maritime Safety Agency.

Owners shall comply with the above requirements as soon as possible but always within 4 working days
after subjects lifted on this Charter.

(e)  If Charterers instruct the vessel to make adjustment to vessel’s arrival date/time at discharge pori(s)
in Japan, any adjustments shall be compensated in accordance with Part [ clause (L) of this Charter.
If vessel is ordered to drift off Japan, at a location in Owners’/masler’s option, then the following
shall apply:-

(i) Time from vessel's arrival at drifiing location to the time vessel departs, on receipt of
Charterers’instructions, from such location shall be for Charterers’ account at the
demurrage rate stipulated in Part | clause (J) of this Charter.

(i)  Bunkers consumed whilst drifting as defined in sub clause ()(i) above shall be for
Charterers’account at replacement cost.

Owners shall provide full documentation to support any claim under this clause.

New Zealand (7) (a) Owners of vessels carrying Persistent Oil - as defined by the International Group of P& Clubs -
which shall always incorporate Crude and Fuel Oil, Non Persistent Oil as defined by the Intemational
Group of P& Clubs - which shall always incorporate Petroleum Products; and Chemicals, warrant
that the vessel shall comply at all times with the Maritime Safety Authority of New Zealand's
Voluntary Routeing Code for Shipping whilst tr iting the New Zealand coast and / or en route to

or from ports in New Zealand and whether laden or in ballast.
Vﬂﬁ until

(b) the following voyage routing will apply:
#” vBysel Ree i | 5 mile; New 4
w it i h thesfpllow
d to pagg ¢ i 5 rast L
b) to pass a minimum of 5 miles to the east of Poor Knights Islands and High Peaks Rocks:
c) to pass a minimum of 3 miles from land when transiting the Colville or Jellicoe Channels.
If due to safe navigation and or other weather related reasons the vessel proceeds on a different route to
those set out above, the Owners and master shall immediately advise Charterers and Owner’s agents in
New Zealand of the route being followed and the reasons for such deviation from the above warranted route.

Thailand (8) IFr clause (17 of this Charter includes option to discharge at a port/berth in Thailand then the
following, which is consistent with industry practice for ships discharging in Thailand, shall apply
over and above any other terms contained within this Charter:-

(a) Laytime shall be 96 running hours
(b) Freight payment under Part 11 clause 5 of this Charter shall be made within 15 days

| This document is a computer generated SHELLVOY 6 form printed by BIMCO's idea with the permission of Shell. Any insertion or deletion to the
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PART Il
o \)
4 of receipt by Charterers of notice of completion of final discharge of cargo. 119
()  Cargo quantity and quality measurements shall be carried out at load and discharge 120

ports by mutually appointed independent surveyors, with costs to be shared equally between 121
Owners and Charterers.

This is additional to any independent surveyors used for the Cargo Retention clause 48 in Part IT of this 122

Charter. 123

United (9) (a) Itis a condition of this Charter that Owners ensure that the vessel fully complies with the latest 124
Kingdom Sullom Voe regulations, including but not limited to: 125
(i) current minimum bulk loading rates; and 126

(i)  pilot boarding ladder arrangements. 127

Owners shall also comply with Charterers’ instructions regarding the disposal of ballast from the vessel. 128

Charterers shall accept any deadfreight claim that may arise by complying with such instructions. 129

(b) Itis also a condition of this Charter that Owners ensure that the vessel fully complies with the 130

latest Tranmere and Shellhaven regulations, including but not limited to: 131

(i) being able to ballast concurrently with discharge ; or 132

(ii)  maintaining double valve segregation at all times between cargo and ballast if the vessel 133

5 s (o) ischihrgeg®toff tofballagt, thef oy 134

) @ g schalpe 8 It ) o 135

dfgpen gn behal e €o-orginary BC #who will sabmit 136

all bills to Owners direct, irrespective of wheth not. Owners warrant 137

they will put OBC in funds accordingly. 138

United (10)(2) It is a condition of this Charter that in accordance with U.S. Customs Regulations, 19 CFR 4.7a 139
States of and 178.2 as amended, Owners have obtained a Standard Carrier Alpha Code (SCAC) and shall 140
America include same in the Unique Identifier which they shall enter, in the form set out in the above Customs 141
Regulations,on all the bills of lading, Cargo manifest, Cargo declarations and other cargo documents 142

issued under this Charter allowing carriage of goods to ports in the U.S. 143

Owners shall be liable for all time, costs and expenses and shall indemnify Charterers against all 144

consequences whatsoever arising directly or indirectly from Owners’ failure to comply with the above 145

provisions of this clause. 146

Owners warrant that they are aware of the requirements of the U.S Bureau of Customs and Border 147

Protection ruling issued on December Sth 2003 under Federal Register Part 11 Department of 148

Homeland Security 19 CFR Parts 4, 103, et al. and will comply fully with these requirements for 149

entering 1.5 ports. 150

Coastguard (b)  Owners warrant that during the term of this Charter the vessel will comply with all 151
compliance applicable U.S. Coast Guard (USCG) Regulations in effect as of the date the vessel is tendered for 152
first loading hereunder. If waivers are held to any USCG regulation Owners to advise Charterers of 153

such waivers, including period of validation and reason(s) for waiver. All time costs and expense as a 154

result of Owners” failure to comply with the foregoing shall be for Owners” account. 155

(¢)  Owners warrant that they will 156

(i) comply with the U.S. Federal Water Pollution Control Act as amended, and any 157

dments or rs to said Act 158

Laws and (ii)  comply with all U.S. State Laws and regulations applicable during this Charter, as they apply 159
regulation to the U.S. States that Charterers may order vessel to under Part | clauses (1)/E) of this Charter. 160
(iii)  have secured, carry aboard the vessel, and keep current any certificates or other evidence of 161

financial responsibility required under applicable U.S. Federal or State Laws and regulations 162

and documentation recording pliance with the requirements of OPA 90, any amendments 163

! all cgnfirm 164

th u 165

W-8BEN d) BT e ent of thg fi : US, then $hich 166
recipienl shall complete an IKS F N ¢ iginal by mail to Charterers, attention 167

“Freight Payments”. Should this not be received in a timely manner, then Charterers shall not be liable 168

for interest on late payment of freight, or be in default of this Charter for such late payment. 169

Vapour Recovery Owners warrant that the vessel’s vapour recovery system complies with the requirements of the United 170
System States Coastguard. 17
Vietnam (1 If required by Charterers, when loading Bach Ho crude oil, Owners will instruct the master to start the 172
cargo heating system(s) prior to loading commencing. 173
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ANNEX 4

Comparison of Laytime exceptions

Asbatankvoy BP Voy3 Bp Voy4 Shellvoy5/6 ExxonMobil Voy

Delays 2000/2005
Adverse weather at anchorage * Ya Y2 n Y
Adverse weather at berth * Ya Y2 * Y
Adverse sea state conditions * Ya Ya * Y
Awaiting tide * - *1 N -
Awaiting daylight * - - n -
Awaiting pilot * - - A -
Awaiting tugs * - > A -
Awaiting documents O/B (hours) NS 2h 3h 1h/#2h 2h
Act of God/war/riot * Ya Ya Ya *
Ballasting/deballasting & slops o] + + + +
Breakdown of shore machinery Y Y2 Y2 *#Ys %
Breakdown of vessel 0 S - - -
Bunkering NS NS NS NS/#+ +
Crude oil wahing (additional pumping time) NS 6hr prorata  25% 0.75/tank TBI
Cleaning vessel's tanks/pumps/pipelines NS - - NS/#- -
ETA's 72/48/24 hour notices NS - - - -
Excessive pumping time NS >24h >24h >24h >24h
Fire/explosion in terminal Y% Y Y Y% %
Fire/explosion at port * Y2 Y Y Y%
Gangway in place * * - * -
Ice * * * N *1/2
Inadequate documentation NS - - - -
Other delays to berthing outside Charterer's i - - N Y,
control
Other delays outside Charterer's control * * * * Y
Port control requirements * * * N -
Shifting to berth o]
Shifting between berths * * * * *
Storm Yo Y Y NS Yo
Strike/lockout at shore Y Ya Ya * Y
Strike by tugs/pilots - - - - -
Strike by Master/crew - - - - -
Timebar for demurrage claims (days) NS 90d 90d 60d/90d 90d
KEY
& Counts as used laytime/demurrage
Does not count as used laytime/demurrage
0 Does not count as used laytime
A Preventing laytime to start/if already in laytime, same counts as used laytime/demurrage
Y Any delay will be treated at half-rate
*1 Any delay due to tide unpredicted counts at half-rate
+ Does not count as used laytime/demurrage unless concurrent with load/discharge
NS Not specified
TBI To be included
>Hr If the allowance is exceeded, laytime/demurrage shall count
25% Additional 25% pumping allowance (upon Charterers’ request)

# Only applicable for Shellvoy6
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ANNEX 5
Sample oil contract

A. Sales CIF contract

DATE:  /5/2010
S0M0

(MP/2010/2)
Tender For Gasoline and Gasoil Supply During The second Half of 2010 Via South — Khor
Al-Zubair Terminal By Vessels

SOMOy; as ome of Tragi Ministry OF Oil formations, located in Baghdad, Hay Al Mo utasim,
adjacent to Risafa Fun Fair, is pleased to invite companies to bid for the supplying of quantities
of Gasoline and Gasoil by vessels to Traq via Khor Al-Zubair terminal. Tnterested reputable
parties are invited to submit their bids that should be complied to the following conditions:-

15" - General Conditions

1- Bids submitted should be typed on the bidder’s correspondence format letters (full address,
Tel., Fax, e-mail and mobile numbers to be clearly mentioned) duly signed by the applicant;
whose name and official rank should be indicated.

2- Bids should be submitted to the tender’s box at SOMO's headquarter in sealed and stamped
envelope to be affixed with the tender title and code as mentioned herein above.

3- The following documents should be attached with the bid:-

- A deposit of 1% of the estimated value of the gquantity intended for contracting should be
made in favour of SOMO through an endorsed cheque or cash payment or unconditional and
valid bank guarantee issued either by an Iraqi state bank( Trade Bank Of Irag, Rafidein
Bank, Al-Rasheed Bank) or by banks authorized by (CBI) Central Bank of Trag (e.g.
Regional Cooperation Bank, Morth Bank, Al-Bilad Islamic Bank For Investment & Finance).

For calculating such deposits, the monthly average of Gasoline and Gasoil _price as

published in Platts related publication for April 2010 as stipulated below in Para (4

"Price" of each product. However, this deposit shall be confiscated if the awarded
company refuses to sign the contract after one week from the date of bid awarding
notification is made. Non-awarded companies will retrieve their deposits. As for the awarded
companies, the said deposits shall be changed to 3% of the estimated contractual value as a
performance bond,

- Recent, valid and authentic letter of authorization legalized by the Tragi embassy at the country
of registration it the application for bid is submitted by the company's representative (s).

- Companies’ profile for the new bidders that have not submitted their profile before.

= All Tragi / foreign companies that have a registered bureau in Trag should submit a certificate
issued by the Iragi General Committee of Taxation confirming the settlement of taxation
valid for 2009,

- All Traqgi / foreign companies should submit a certificate of their financial competency
issued by a reputable financial institutions / organizations.

4- Bids submitted by bidders, that failed to execute previous contracts with SOMO, shall be

neglected (SOMO’s Option).

3- Submission of bids shall commence on May 6, 2000 until May 26, 2010 at 12:00 BEaghdad
time, bids submitted after closing time shall be disregarded.

6- Final results will be announced at SOMO's headquarter.

7- Awarded bidder(s) shall bear costs (as a percentage of the contracted guantity) of
advertisement in newspapers and other media means,
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&- SOMO shall not be obliged to enter into discussions with unsuccessful bidders as to the
results of the bid evaluation.

9- SOMO reserves the right not to award the tender and such decision shall be final and binding
for the bidders.

10 Without prejudice SOMO i3 not obliged to award the tender to the lowest bidder.
I1- Bidding, awarding and all measures to the extent of contracting should be made in
accordance with valid Traqi laws and regulations exercise by SOMO.

2%": . Import Conditions
Qualitied bidders should observe the following conditions:

A-  Gasoline: -

1. Quality: Unleaded average 92 Research Octane Number Min. of the following guaranteed

speci fications:
Sp.gravity @ 15°C (0.750) *
Distilled @ 100°C Vol. % (30) Min.
Distilled @ 1453°C Vol. % {70) Min.
Final Boiling Point 'C 225 Max.
Residue Vol.% 2 Max.
Colour Red or Clear & Transparent
Sulphur Content oWt 0.1 Max.,
Methanol content& other oxygenates (vol. %) Nil
Ethanol and/or ETBE and/or MTBE content (vol. %) 10 %6 Max (even for the mixture)
Existent Gum {mg/100ml} 5.0 Max
Induction Period @ 100°C (Minute) 240 Min,
(Copper Strip Corrosion) 1 Max.
Lead content Nil
RV.P. [Kgnh’cm:] @ 378 C 0.45 - 0.84

* Indication and not a control specilication

Note: Samples taken should be clear free from water and any suspended matter.

2. Quantity:

- Total quantity of around (675000) M. Tons £10% (Subject to increase /decrease (Buyer’s
option),

- Monthly quantity of around (1125(0) M. Tons 105 (Subject to increase fdecrease (Buyer’s
option).

- Duration of contact :- 1* of July until 31* of December 2010.

- The above quantity will be awarded to the successful bidder(s).

- Seller(s) undertakes to commence delivery of the above quantities at the Tragi terminal as of
the 1™ of July 2010,

- Seller(s) undertakes 1o spread the said quantities as evenly as possible over the course of the
delivery period.

- Buyer (SOMO) has the right at his sole option to review the quantity (i.e. maintain, increase,
decrease and/or to consider contract to be expired on 31/12/2010 and/or to extend the validity
of the said contract ) . However, Buyer shall inform seller of such case within 15 days prior to
cach case,

3. Discharge Point: CIF Khor Al -Zubair Terminal.
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4. Price:

A, Please quote your best competitive price per M.T. of gasoline CIF Khor Al-Zubair based

on the average of the mean guotations for “Prem unl. 10ppm” as published by Platts
European Marketscan under the heading FOB Med (Italv).
Applicable Platts quotations shall be the five published quotations around the B/L date,
two preceding the B/L date, and two following B/L date. If no quotation on B/L date then
only four guotations shall apply two immediately preceding the B/L date and two
immediately following the B/L date.

B. Seller undertakes 1o pay (50) cents/M.T to cover monitoring cost at discharge port in Trag.

C. Seller shall bear the discharge fee levied by port authority (in Iragi dinar) prevailing at the
time of discharge.

D. The Seller & the Buyer shall appoint (on periodically basis) a mutually acceptable
independent inspector to determine the quantities of vessel's tanks on board before and
after discharging operation, and the costs of such inspection to be 50% for Seller’s account
& 50% for Buyer's account, The findings of the inspector shall be final and binding on
both parties.

5. Specifications Deviations:
If the delivered Gasoline product is found by our laboratories to be deviated from the
contracts” guaranteed specification stated in Para— 1. “Quality” above, the Buyer has the right
to take the following measures :
a- If the deviation found to be within the accepted limits, buyer has the right to impose a fine
(as shown in the under listed table) and Seller is obliged to pay the same upon receiving a
writlen notification from Buyer,

151

. . The measuring Acceptable Acceptable limits The amount of penalty
Specifications N L N )
umit limiis with penalty (% from cargos value)
Final boiling point Max, Deg C k] 230 (L0 % for each (] deg ) above 225
Residue Max, Vol, % 2 25 (L0249 for each (L1 vol.jabove 2.0
Sulphur content Max, Wi (.1 0.2 (L15% for each ((LOS5 wi, ) above 1.1
Octane Mo, Min. 92 BB 1% for each (1 deg.) less than 92

However, Seller undertakes to comply with contractual specification stipulated on Para 1.
“Quality™
b- The Buyer (SOMO) has the right to reject the said cargo if the deviation in specifications is
found to be out of the acceptable limits (as shown in the above table) and the Seller shall bear
all costs & damages resulted thereby. other consequences resulted thereof shall be dealt in
accordance with the Iraqi legal regulations.



152 ANNEX FIVE - SAMPLE OIL & CRUDE CONTRACT

B- Gasoil: -
1- Quality: according to the following guaranteed specification:

Sp.zravity at 15°C (0.85)*
Pour poim "C (-5 Max,
Flash point (Pm.) Deg ¢ 60 Min.
Sulphur Content wi 1 Max,
Ash wite 0.0 Max,
Cetane No. 50 Min.
Diesel index 52 Min
Rams-botom Carbon Residue

{on 10% Res. wi) 3.2 Max.
Colour (ASTM) 2 Max.
Wiscosity Cst @ 40°C 5.6 Max.
Distilled @ 350°C Vol. % 85 Min.

* Indication and not a control specification
Mote:- Samples taken should be clear free from water and any suspended matter.

2- Quantity:
- Total quantity of around (38250) M. Tons £10% (Subject to increase fdecrease (Buyer's
option).
- Monthly quantity of around (127500 M. Tons £10% (Subject to increase /decrease (Buyer’s
option).
- Duration of contact:- 17 of July until 30™ of September 2010,

- The above gquantity will be awarded 1o the successful bidder(s),

- Seller(s) undertakes to commence supply of the above quantities at the Traqgi terminal as of
the 1" of July 2010 (Buyers Option).

- Seller(s) undertakes to spread the said quantities as evenly as possible over the course of
delivery period.

- Buver (SOMO) has the right at his sole option to review the quantity (i.e. maintain, increase,
decrease and/or to consider contract to be expired on 30/%2010 and/or to extend the validity
of the said contract) . However, Buyer shall inform Seller of such case within 15 days prior to
each case,

3- Discharge Moint: CIF basis at Khor Al -Zubair Terminal.
4- Price:

A. Please quote vour best competitive price per M.T. of Gasoil CIF at Khor Al-Zubair based

on the average of the mean gquotations for “Gasoil” as published by Platts Asia-
Pacific/Arab Gulf Marketscan under the heading FOB Arab Gulf,
Applicable Platts quotations shall be the five published quotations around the B/L date, two
preceding the B/L date, and two following B/L date. If no quotation on B/L date then only
four quotations shall apply two immediately preceding the B/L date and two immediately
following the B/L date.

B. Seller undertakes to pay (50) cents/M.T to cover monitoring cost at discharge port in Trag
for CIF Basis.

C. Seller shall bear the discharge fee levied by port authority (in Iragi dinar) prevailing at the
time of discharge for CIF Basis.

D. The Seller & the Buyer shall appoint {on periodically basis) a mutually acceptable
independent inspector to determine the quantities of vessel's tanks on board before and after
discharging operation, and the costs of such inspection to be 50% for Seller's account &
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50% for Buyer's account. The findings of the inspector shall be final and binding on both
parties.

5- Specifications Deviations:
If the delivered Gasoil product is found by our laboratories to be deviated from the contracts’
guaranteed specification stated in Para — 1. “quality” above, the buyer has the right to take the
following measures ;
a- If the deviation found to be within the accepted limits, Buyer has the right to impose a fine
(as shown in the under listed table) and Seller is obliged to pay the same upon receiving a
written notification from Buyer.

the Measuring Acceplable Acceptable limits The amount of penalty

specifications umit limits with penalty (% from cargos value)
Flash pointPhiMin. Dep C [ull] | 55 0.2% for each 1deg. less than 60
Pour point Max. Dep C -9 -6 0L 1% for each 3 deg. above -4
Sulphur conent Max. Wi % 0.1 02 0,15 for each 0,01 wi. above 0.1
Color { ASTM) Max. 2 | 2.5 (1% for each (L1 deg, above 2,0
Efﬂ’::]m::’:m Max. Wi % 02 0.25 0.1% for each 0.01 wi. above 0.2
Digsel index Min. 52 51 1% foreach 1 deg. less than 52
Cetane No, Min. 50 49 15 for each 1 deg. less than 50

However, seller undertakes to comply with contractual specitication stipulated on paral.
“guality”

h- The Buyer (SOMO) has the right to reject the said cargo it the deviation in specifications is

found to be out of the acceptable limits {as shown in the above table) and the Seller shall bear

all costs & damages resulted thereby. Other consequences resulted thereof shall be dealt in
accordance with the Traqi legal regulations.

The following regulation shall be applied for each of the above petroleum products:-

1- Payment:
Payment shall be made by an irrevocable documentary letter of credit covering the monthly

quantities delivered at Tragi discharge terminal/depots according to SOMOYs standard payment
procedures.

2- Penalty:
If Seller's vessel, loaded with oil products, arrives Khor Al-Zubair terminal after her accepted
laycan range, penalty equivalent to the daily demurrage rate stipulated in the charter party shall
be imposed on the days of the delay and prorata for part of the day, However, Buyer reserves
the right to terminate the contract at his sole option if the Seller’s vessel Fails to deliver of oil
products within the agreed laycan range for three consecutive trips for CIF basis.

3- Monthly penalty:
If Seller fails to supply the monthly quantity according to Para (2-QUANTITY) of each

products , the Buyer has the right to impose a fine as shown in the below formula, and seller is
obliged to pay the same upon receiving a written notification from buyer:-

Value of penalty = Valoe of undelivered monthly quantity ©  x  0.02

* where in the “Value of undelivered monthly gquantity” = | 0.75 — (delivered monthly
percentage) x monthly contractual guantity ] x applicable weighted price for the month of
delivery

4- OFF-SPEC PRODUCT:
Seller undertakes to deliver Gasoline and Gasoil conforming to contractual specifications. In
case that Gasoline or Gasoil cargo is found to be off specs by buver representative at Khor Al-
Zubair Terminal, Buyer has the right to reject the said cargo & Seller shall bear all costs &

damages resulting thereby,_a fine equal to(10%) of the value of the said cargo shall be
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imposed on Seller. Amount of the said fine shall be deducted from Seller’s next invoice(s)
. Seller has no right to claim the fined amount under any circumstances. Other
consequences resulting thereof shall be dealt in accordance with the Traqi legal regulations.

5- Buyer has the nght to terminate the contract at his sole option if the Seller’s fails to supply 01l
products to the monthly contractual quantity for two consecwtive months and Seller has no
right to claim under any circumstances,

6- Final contract liquidation shall be made upon receiving a certificate issued by the Iragi General
Committee OF Taxation confirming the settlement of taxation,

7- All other terms and conditions as per SOMO’s standard terms and conditions.

Director General
SOMO

Source: http://www.docstoc.com/docs/82953409/Gasoline-Supply-Contract
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Sample crude contract

B. Sales FOB contract

< PDVSA

DN SUBSTANTIALLY AGREED FORM 3UBIECT IO REVIEW EY ILoOCAal COUNSEL.
INTERNAL APPROVALS OF EACH PARTY, AND ANY AMENDMENTS OF A MINOR OR

TYPOGRAPHIC AT NATURFE.

Wi Asdrabal Chavez T, Mr Zhao Yong

Wice President 3ice President

Eor and on hehalf of For and on behalf of

PEIROLEQS DEVENEZUELAS.A, CHINA NATIONAT TNITED OIT

CORPORATION

PETROLEUM SALES AND PURCHASE CONTRACT
CONTEACT RO.

1. ENTITIEE:

PURCHAEER : CHINA NATIONAL UNITED QIL CORPOBATICN

K5 DISTRICT, EEIJING,100033 C

SELLEER: POVEA FETROLED, S.A. OF EEEALF OF THE BOLIVARIAN EEFUELIC OF

BEECITALZE
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AGREEMENT™

PPODUCT TYPE:

.2 ADDITICHAL PRODUCT
.3 CRUDE OIL: AKX

2

.2.1 BAEE FRODUCT: IFo-2E0
2 -
2

DUFRATION:
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3.5 QUALITY:
3.5.1 IFQ-3H0

11._ 2 .
- - - -
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4. DEETINATICON:

IFD-380: SINGAFCORE AND/OF CHINA.

VENEEZUELAN CEUODE OIL: CHPC REFINERY SYETEM.

OTEEE. CEUDE OIL: MUITAL AGEEEMENT .

FUEL OIL AMUAY: DIESCUSEION CASE BY CASE BY MUTITAL AGREEMENT.
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IFD380: HEFD 380 4% SINGAPOEE FLATT S MID (USD/MT) PLUSE E (USD/MT) MINUS
FREIGHT (USD/MT).
WHEFE K = USD -2.50 PER METEIC TON (MINUS USD TWO DOLLARS AND FIFTY CENTE FER

METEIC TON)

FUEL OIL AMUAY: ZUSJECT

CRODE OIL: Z=1

5.1 PRICIKG PERICD:
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IFO-380
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9.

4

HOMIKNATION

IFD-380 PURCEASER SHALL INFORM SELLER EY TEE LATEST THE
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K PDVSA

1%. NON - COMPLIANCE:

. LATE ARRIVAL

22. WAIVER OF IMMUNITY
22.1
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X PDVSA
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CHINA NATIONAL UNITED OIL CORPORATION

HAME DEPARTMENT BHONE Fax E-MATIL

ME. ASDEUBALI. CHAVER, J. ME . ZHARD YOMG
VICE ERESIDENT VICE BEESIDENT
EOVSA PETROLED, S.A. CHINA WATTIONAL UNITED OIL CORPORATION

Source: http://www.scribd.com/doc/74100775/Qil-Contract-Agreed-Form-18Marl1
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ANNEX 6
Example of General Terms & Conditions

PART ONE - FOB deliveries

1. Delivery

The Product shall be delivered by the Seller to the Buyer, in bulk FOB at the Loading
Terminal on to Vessel(s) provided or procured by the Buyer.

2. Measurement and sampling, independent inspection and certification

2.1 Measurement and sampling

The quantity and quality of the Product delivered under the Agreement shall be determined by
measurement, sampling and testing in accordance with the standard practice at the Loading
Terminal at the time of shipment. Notwithstanding the provisions of Section 2.2, the
certificates of quantity and quality (or such other equivalent documents as may be issued at
the Loading Terminal) for the Product comprising the shipment issued in accordance with
such standard practice shall, except in cases of manifest error or fraud, be conclusive and
binding on both parties for invoicing purposes but without prejudice to the rights of either party
to make any claim pursuant to Section 31.

2.2 Independent inspection

2.2.1 Either party may appoint a mutually acceptable independent inspector at the Loading
Terminal, subject to any necessary prior agreement of the Loading Terminal operator having
been obtained. Such appointment shall be notified in writing to the other party. Unless
otherwise provided for in the Special Provisions, all charges in respect thereof shall be shared
equally between the parties and the inspector’s report shall be made available to both parties.
2.2.2 In addition to the independent inspector appointed pursuant to Section 2.2.1 or should
the parties fail to mutually agree upon an independent inspector, either party may, at its own
expense, appoint a representative at the Loading Terminal, subject to any necessary prior
agreement of the Loading Terminal operator.

2.3 Place of Certification

Should it not be customary practice at the Loading Terminal at the time of shipment for
measurement and sampling pursuant to Section 2.1 to take place at the Vessel's manifold
immediately prior to loading, or should the parties agree otherwise, then it is a condition of the
Agreement that the Seller shall be obliged to provide the same quantity and quality of the
Product at the Vessel's permanent hose connection as set out in the certificates of quantity
and quality so issued.

3. Risk and Property

3.1 Notwithstanding any right of the Seller to retain the documents referred to in Section 35
until payment, the risk and property in the Product delivered under the Agreement shall pass
to the Buyer as the Product passes the Vessel's permanent hose connection at the Loading
Terminal.

3.2 Any loss of or damage to the Product during loading, if caused by the Vessel or its officers
or crew, shall be for the account of the Buyer. Any claim made by the Seller's supplier(s)
against the Seller in respect of damage to any facilities at the Loading Terminal (or in the
event the facilities are operated by the Seller any claim by the Seller or by an Affiliate of the
Seller) caused by the Buyer’s Vessel shall be borne by the Buyer.

4. Laydays

4.1 The Laydays shall be the day or range of days (issued in accordance with standard
practice at the Loading Terminal) in which:

4.1.1 the Buyer’'s nominated Vessel must tender a valid NOR at the Loading Terminal
pursuant to Section 6.1; and 4.1.2 the Seller shall have a sufficient quantity of the Product
deliverable under the Agreement available at the Loading Terminal so as to enable loading to
commence and continue on an uninterrupted basis pursuant to Section 6.2.

4.2 The Laydays shall be either:

4.2.1 as specified in the Special Provisions; or

4.2.2 established in accordance with the procedure(s) specified in the Special Provisions; or
4.2.3 where such Laydays cannot be ascertained by reference to Sections 4.2.1 or 4.2.2, as
notified by the Seller to the Buyer by not later than either:
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(a) the date 12 days prior to the first day of the Laydays so notified; or

(b) the 20th day of the month preceding the first month in which the Laydays fall, whichever is
the later.

4.3 The Laydays established in accordance with Sections 4.2.2 or 4.2.3 shall, unless
otherwise specifically agreed between the parties, fall entirely within any delivery period
specified in the Special Provisions.

5. — Nomination of Vessels

5.1 Full and part cargo lots

Unless otherwise provided in the Special Provisions, delivery hereunder shall be given and
taken in one full cargo lot or a part cargo lot at the Buyer's option but subject always to the
prior agreement of the Loading Terminal operator.

5.2 Nomination of Vessel

5.2.1 Each Vessel shall be nominated in writing by the Buyer to the Seller. Such nomination
shall specify:

(a) the name of the Vessel, date built, summer deadweight, length and flag;

(b) the grade and approximate quantity to be loaded;

(c) the ETA of the Vessel;

(d) the destination(s) of the Vessel;

(e) such other information as may be required by the Loading Terminal operator from time to
time;

(f) full written instructions regarding the particulars and destination of the bills of lading and
such other customary Loading Terminal documentation which may be required by the Buyer;
(g) details of any cargo on board or to be laden on board if loading a part cargo; and

(h) confirmation that the Vessel complies with the requirements of Schedule E hereto.

5.2.2 The nomination shall not be effective unless it is received by the Seller not later than 5
days prior to the first day of the Laydays. Notwithstanding the foregoing, if the nomination is
received by the Seller after such 5th day and is accepted by the Seller, it shall be effective but
the Buyer shall be liable for all costs resulting from any delays in loading the Product under
the Agreement that are due directly to the failure by the Buyer to nominate in a timely manner
and any such delays shall not count as time allowed to the Seller for loading or if the Vessel is
on demurrage, as demurrage. In the event that the Agreement is entered into 5 days or less
prior to the first day of the Laydays then the nomination must be received, by the Seller, no
less than 2 days prior to the first day of the Laydays.

5.3 Substitution of Vessels

In respect of any nominated Vessel, the Buyer may, or if necessary to perform its obligations
under the Agreement must, substitute therefore another Vessel provided always that: 5.3.1
the size of the substitute Vessel and the quantity to be loaded shall not, without the prior
written consent of the Seller, differ materially from the size of the Vessel previously named
and the quantity specified in the nomination;

5.3.2 the Laydays which would have applied in respect of the Vessel originally nominated
shall apply to the substitute Vessel; and

5.3.3 the Buyer shall give to the Seller notice in writing of the name and the destination(s) of
the substitute Vessel as soon as practicably possible but in any event not later than the ETA
of the substitute Vessel or the ETA of the Vessel originally nominated, whichever is the
earlier.

5.4 ETA

The Buyer or its representative shall notify the Seller or its representative of any change(s) in
the ETA notified pursuant to Sections 5.2 or 5.3, but the Laydays shall be revised only with
the Seller's specific written agreement. The giving or withholding of such agreement shall be
at the absolute discretion of the Seller.

5.5 Rejection of nominations and Vessels

5.5.1 The Seller shall give notice accepting or rejecting any Vessel nhominated by the Buyer
within 1 Business Day of receipt of the Buyer's nomination.

5.5.2 Notwithstanding anything to the contrary express or implied elsewhere herein, the Seller
shall have the right:

(a) to reject any nomination made by the Buyer pursuant to Sections 5.2 or 5.3 on any
reasonable ground; and/or

(b) to refuse, on any reasonable ground, to accept for loading any Vessel named pursuant to
Sections 5.2 or 5.3; and/or



ANNEX SiX - ExAMPLE OF GENERAL TERMS & CONDITIONS 171

(c) to reject the Vessel in question, notwithstanding any prior acceptance of such Vessel
(whether named in the Special Provisions or nominated or substituted pursuant to Sections
5.2 or 5.3), on any reasonable ground if such Vessel is involved in any incident or more
recent information regarding such Vessel becomes available to the Seller which indicates that
the information relied upon by the Seller in previously accepting the Vessel was materially
incorrect or incomplete; and/or

(d) without derogating from any other reasonable grounds that may be available to the

Seller it shall be a reasonable ground for the Seller to reject or refuse a Vessel pursuant to
this Section if the Vessel, either at the time of nomination or subsequently at any time up to
the time of commencement of loading, is not approved by any internal ship vetting system
operated by the Seller or alternatively is determined by such internal ship vetting system to be
unacceptable under the Seller’s ship vetting policy.

5.6 Regulations at the Loading Terminal

5.6.1 All restrictions at the Loading Terminal with respect to maximum draft, length,
deadweight, displacement, age, flag and the like, the procedures relevant to health, safety
and Vessel operations and all applicable governmental, local and port authority regulations
and any other applicable requirements of whatever nature in force at the Loading Terminal
shall apply to the Buyer's Vessel (including without limitation the requirements set out in
Schedule E). Notwithstanding Section 5.6.2, the Buyer shall be deemed to be fully familiar
with such Loading Terminal requirements and shall nominate a Vessel that can comply with
such requirements at all times.

5.6.2 The Seller shall provide all information regarding restrictions at the Loading Terminal
and such other Loading Terminal requirements that are readily available to it, upon the
Buyer’s written request.

5.6.3 Notwithstanding anything to the contrary express or implied in this Section 5 or in
Sections 6 and 7, if any Vessel nominated by the Buyer does not comply with the foregoing
provisions or any of them, the Seller or the Seller's supplier may refuse to berth or load the
Vessel in question.

5.7 Changes in procedures

This Section 5 shall be subject to modification, by written notice from the Seller to the Buyer,
to take account of changes in the nomination and/or other procedures applicable from time to
time at the Loading Terminal.

5.8 Liability

The Seller shall not be liable for the consequences of rejection or delay (including but not
limited to demurrage) of the Vessel or other restriction suffered in respect of the Vessel by
virtue of the application of any regulations or other requirements of this Section 5 and/or of
Schedule E, and the Buyer shall be liable for any costs or damages incurred by the Seller
arising out of any such rejection of, delay to or restriction of the Vessel.

6. Arrival of Vessel/ Berthing.

6.1 Arrival of Vessel

6.1.1 The Buyer shall arrange for its Vessel to report its ETA to the Loading Terminal, with a
copy to the Seller, at least 72, 48 and 24 hours prior to its arrival and otherwise in accordance
with the standard reporting procedure applicable from time to time at the Loading Terminal in
question. If the Buyer’s Vessel fails, for any reason, to give at least 24 hours’ prior notice of
arrival at the Loading Terminal, the time allowed to the Seller for loading pursuant to Section
7.1 shall be extended by a period equal to the delay in giving such 24 hours’ notice, but in any
case not exceeding an additional 24 hours.

6.1.2 By no later than 2400 hours (local time) on the last day of the Laydays the Vessel must
have:

(a) arrived at the Loading Terminal in question (or the usual waiting place), and be in all
respects ready to commence loading the Product deliverable hereunder; and

(b) tendered a valid NOR.

6.1.3 Once a valid NOR has been tendered pursuant to Section 6.1.2, the Buyer shall be
obliged to receive delivery of the Product in accordance with Section 6.2.2.

6.2 Loading

6.2.1 Unless otherwise agreed in writing by the Seller, the Seller shall not be under any
obligation to commence loading hereunder prior to 0600 hours (local time) on the first day of
the Laydays.

6.2.2 After receipt of the NOR pursuant to Section 6.1.2, the Seller, having regard to the
requirements of the Loading Terminal, Loading Terminal procedures and the time when the
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Vessel has complied with the provisions of Section 6.1, shall commence loading as soon as
reasonably practicable, even if this means that loading is completed outside the Laydays or
outside any other period specified in the Special Provisions.

6.3 Berth

6.3.1 Subject to compliance by the Buyer's nominated Vessel with all other requirements of
the Loading Terminal at the time in question, the Seller shall provide or cause to be provided
free of charge to the Buyer (subject to the provisions of Section 34) a Berth to be indicated by
the Seller or its representative that the Vessel can safely reach and leave and where it can lie
and load always safely afloat.

6.3.2 The Seller shall at all material times and at no expense to the Buyer provide and
maintain or cause to be provided and maintained, in good working order, all necessary
flexible hoses, connections, pipelines, tank facilities necessary for the loading of the Buyer’'s
Vessel.

6.3.3 The Seller shall not be deemed to warrant the safety of any channel, fairway or other
waterway used in approaching or departing from the Berth designated by the Seller. The
Seller shall not be liable for any loss, damage, injury or delay to the Buyer's Vessel resulting
from the use of such waterways; or any damage to the Buyer’s Vessel caused by other users
of the waterway.

6.3.4 Notwithstanding Section 6.3.1 above, if the Berth in question requires the Buyer’'s
Vessel to be loaded from a floating storage facility, lighter or other Vessel by means of ship-
to-ship transfer, such Berth shall be subject to the Buyer's ship or Loading Terminal vetting
procedures and the Buyer may, on any reasonable ground and without liability, refuse the use
of such facility for the purpose of loading its nominated Vessel. Any ship-to-ship or lightering
operations shall be carried out in accordance with the procedures set out in the ICS/OCIMF
Ship-to-Ship transfer guides.

6.4 Vacation of Berth

The Buyer's Vessel shall vacate the Berth as soon as loading hoses have been disconnected,
provided that such Vessel’s departure is not delayed awaiting production of Loading Terminal
documents unless such documents can be delivered to the Vessel at a suitable anchorage or
where early departure procedure (“EDP”) is applied. If the Vessel fails to vacate the Berth due
to a cause within the control of the Vessel and/or the Buyer, any loss or damage suffered by
the Seller, or its supplier, resulting from such failure shall be paid by the Buyer to the Seller.
For the avoidance of doubt, it is agreed that for the purposes of this Section any technical
failure or breakdown on the part of the Vessel shall be a cause within the control of the Vessel
and the Buyer. The Buyer’s liability in such event shall be limited to no more than the excess
Berth utilisation charge actually incurred by the Seller pursuant to Section 6.5 and/or any
demurrage suffered by the next Vessel scheduled to load that had been delayed as a direct
result of such failure and such demurrage having actually been incurred by the Seller. The
Buyer’s liability for such demurrage shall be limited to no more than the excess time taken by
the Buyer’s vessel to vacate the Berth.

6.5 Berth utilisation

Notwithstanding the provisions of Section 7, if at the Loading Terminal the Seller's supplier or
any other agency (whether or not an Affiliate of the Seller) imposes on the Seller, in respect of
the Buyer's Vessel, an excess Berth utilisation charge in accordance with the Loading
Terminal regulations or a contractually agreed or otherwise established scale for any hours of
Berth utilisation in excess of a specified period of hours (as such scale may be advised by the
Seller to the Buyer from time to time), but does not impose such charge directly on the
Buyer's Vessel itself, such charge shall be for the Buyer's account, except where such excess
Berth utilisation is caused by the Loading Terminal, the Seller or the Seller’s supplier.

6.6 Shifting and Lightering

6.6.1 The Seller shall have the right to shift the Vessel from one Berth to another. All costs,
including but not limited to damages for delay, shall be for the Seller's account if such shifting
is for the Seller's purposes and otherwise shall be for the Buyer's account.

6.6.2 The Seller shall have the option to load the Vessel from lighters subject always to the
Buyer’s rights under Section 6.3.4, when the cost of such ligtherage (together with any
additional expense reasonably incurred by the Vessel in respect thereof) shall be for the
Seller's account. The Seller shall be obliged to notify the place of lightering to the Vessel
when NOR is tendered. The place of lightering so notified shall be deemed the Berth for the
purposes of Sections 6 and 7 and all references therein to the Berth shall be construed
accordingly.
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7. Time allowed, delays and demurrage

7.1 Time allowed

The time allowed to the Seller for the loading of the quantity of the Product deliverable
hereunder to each Vessel shall be:

7.1.1in the case of Vessels of 15,000 tons summer deadweight or less, 24 running hours; or
7.1.2 in all other cases, 36 running hours; all days and holidays included unless loading on
the day or holiday in question is prohibited by law or regulation at the Loading Terminal.

7.2 Running hours

7.2.1 Except as otherwise provided in the Special Provisions or in this Section 7.2, provided
always that the Buyer has complied with Section 6.1, running hours shall commence Berth or
no Berth either:

(a) 6 hours after a valid NOR is tendered to the Seller or its representative by the master of
the Vessel (or the master’s representative) after its arrival at the Loading Terminal, or

(b) if the Vessel moved directly to the Berth, when the Vessel is securely moored at the Berth,
whichever is the earlier.

7.2.2 If NOR is given for the Vessel before the first day of the Laydays, running hours shall
commence at 0600 hours (local time) on the first day of the Laydays or on commencement of
loading, whichever is the earlier. If NOR is given for the Vessel after the last day of the
Laydays and is accepted for loading by the Seller in its sole and absolute discretion, then,
without prejudice to any of the Seller’s other rights, running hours shall commence only on
commencement of loading.

7.2.3 Time shall cease to run upon final disconnection of loading hoses after completion of
loading of the cargo. However, time shall recommence 2 hours after disconnection of hoses if
the Vessel is delayed in its departure due to the Seller's or the Seller's supplier's purposes
and shall continue until the termination of such delay.

7.2.4 Any delay arising out of or in connection with any of the following situations shall not be
counted or included in calculating the time taken by the Seller to load the shipment or the time
in respect of which the Seller is liable for demurrage (whether or not the Vessel is already on
demurrage):

(a) awaiting tide, tugs, pilot, daylight, ice, moderation of weather or sea state prior to berthing;
(b) awaiting immigration, customs or pratique;

(c) on an inward passage until the Vessel is securely moored at the Berth;

(d) preparing for and handling ‘or shifting of ballast, bilges, slops or other substances or
bunkering unless concurrent with cargo operations;

(e) restrictions imposed by the owner, charterer or master of the Vessel,

(f) any breakdown of the Vessel's equipment or failure to comply with the requirements of the
Loading Terminal with respect to equipment aboard;

(g) cleaning and inspection of the Vessel's cargo tanks;

(h) time spent complying with any of the regulations and other requirements referred to in
Section 5;

(i) any other delay attributable to the Vessel, the Buyer or agents of the Buyer; or

()) any onboard strike, lockout, stoppage or restraint of labour by members of the crew.

7.3 Delays

In the event of any delay of any kind or from any cause whatsoever whether in connection
with the scheduling of the Vessel's turn to load (including any change in such scheduling),
provision of a Berth for the Vessel, berthing or loading of the Vessel or otherwise howsoever
without limitation, and provided always that the Vessel is eventually loaded pursuant to
Section 6.2.2, any rights of the Buyer against the Seller, however the same may arise and
whether or not arising under the Agreement, shall be limited in all circumstances whatsoever
to a claim for the payment of demurrage, and the Buyer shall not be entitled to complain
directly or indirectly of any delay except for the purpose of founding a claim to such
demurrage.

7.4 Demurrage

7.4.1 If the shipment is not loaded within the time allowed in accordance with Section 7.1, the
time so allowed shall be extended by the excess time but (subject always to Section 5.2.2 and
6.1.1) the Seller shall pay to the Buyer demurrage, in the same currency as is prescribed for
payment for the Product delivered under the Agreement, in respect of the excess time at the
appropriate rate per day (or pro rata for part of a day) as hereinafter specified. The Seller's
liability for demurrage shall be absolute and not be subject to the provisions of Section 37, but
in the event of delay directly attributable to fire or explosion or the breakdown or failure of
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equipment, plant or machinery at the Loading Terminal (not resulting from want of due
diligence by the Seller), act of war, civil commotion, or arrest or restraint of princes, rulers or
peoples, the rate of demurrage shall be reduced by one half for the period of such delay.

7.4.2 The appropriate rate of demurrage shall be either:

(a) the rate, if any, specified in the Special Provisions; or

(b) the applicable single voyage charter party rate; or

(c) where there is no single voyage charter party rate or, in the Seller’s sole opinion the single
voyage charter party rate is not representative of the market rate, the market rate current on
the date running hours commence as aforesaid for a Vessel of the size and type used for a
single voyage charter from the Loading Terminal to the Discharge Port. If the parties fail to
agree within 30 days upon such rate, then at the request of either party, such rate shall be
determined by The London Tanker Brokers Panel Ltd. (or its successors in title), whose
decision thereon shall be final and binding and whose costs shall be paid for by the applicant;
7.4.3 Any demurrage claim must be notified to the Seller in writing within 45 days of the date
of disconnection of loading hoses, with full supporting documentation (including, but not
exclusively, the time computation, NOR, Vessel's port log, statement of facts and, where
applicable, evidence of the charter party rate), together with any other documentation that the
Seller may reasonably require. Any such documentation not then available shall be provided
to the Seller within 180 days of the disconnection of loading hoses. If the Buyer fails to give
such notice or provide such documentation within the above respective time limits, then the
Buyer's claim shall be deemed to have been waived and any liability of the Seller for
demurrage shall be extinguished.

7.4.4 Notwithstanding the provisions of this Section 7 or the charter party (where the Special
Provisions specify that laytime and demurrage shall be determined in accordance with the
charter party terms and conditions), the Buyer shall not be entitled to recover demurrage from
the Seller except to the extent that the Seller is able to recover and does recover such
demurrage from the Seller’s supplier and the Seller shall not be obliged to pay any amounts in
excess thereof.

7.4.5 The Seller may only rely on Section 7.4.4 if, and to the extent that:

(8) the Seller's acquisition terms with Seller’'s supplier include laytime and demurrage
provisions so as to allow the recovery of demurrage on terms that are no worse than the
Loading Terminal's usual terms; and

(b) the Seller has exercised reasonable endeavours to recover from the Seller’'s supplier any
demurrage for which the Buyer has presented a claim.

7.5 Part cargo lots

If the delivery hereunder is co-loaded with the Product being delivered to the Buyer by
another supplier at the same Berth, the Seller shall only be liable for that proportion of the
demurrage equal to the ratio of the volume delivered by the Seller to the total volume loaded
onto the Vessel at that Berth.

PART TWO — CFR/CIF /DES deliveries

8. Delivery

8.1 CFR & CIF deliveries

The Product shall be delivered by the Seller to the Buyer, in bulk at the Loading Terminal and
shipped by the Seller CFR or CIF (as applicable) to the agreed Discharge Port(s).

8.2 DES deliveries

The Product shall be delivered by the Seller to the Buyer, in bulk DES at the Discharge
Port(s).

9. Measurement and sampling, independent inspection and certification

9.1 CFR & CIF deliveries

9.1.1 Measurement and sampling

The quantity and quality of the Product delivered under the Agreement shall be determined by
measurement, sampling and testing in accordance with the standard practice at the Loading
Terminal at the time of shipment. Notwithstanding the provisions of Section 9.1.2, the
certificates of quantity and quality (or such other equivalent documents as may be issued at
the Loading Terminal) for the Product comprising the shipment issued in accordance with
such standard practice shall, except in cases of manifest error or fraud, be conclusive and
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binding on both parties for invoicing purposes but without prejudice to the rights of either party
to make any claim pursuant to Section 31.

9.1.2 Independent inspection

(a) Either party may appoint a mutually acceptable independent inspector at the Loading
Terminal, subject to any necessary prior agreement of the Loading Terminal operator having
been obtained. Such appointment shall be notified in writing to the other party.

Unless otherwise provided for in the Special Provisions, all charges in respect thereof shall be
shared equally between the parties and the inspector's report shall be made available to both
parties.

(b) In addition to the independent inspector appointed pursuant to Section 9.1.2(a) or should
the parties fail to mutually agree upon an independent inspector, either party may, at its own
expense, appoint a representative at the Loading Terminal, subject to any necessary prior
agreement of the Loading Terminal operator.

(c) Notwithstanding the provisions of Sections 9.1.2(a) and 9.1.2(b), if an independent
inspector has already been appointed by the Seller or any third party in respect of the
shipment prior to the nomination of such shipment by the Seller to the Buyer pursuant to
Section 14 or if such inspection has already been carried out, then both parties shall be
bound by the results of such measurement of quantity, sampling and analysis thereof as
carried out by such independent inspector, provided always the certificates of quantity and
quality (or such other equivalent documents as may be issued at the Loading Terminal) of th<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>