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.  (hire) 

, . 

, 

Porter, Tankexpress v. Compagnie Financière Belge des Pétroles,

«.. ,  (

) ..».

 (Off-Hire clause). 

Off-Hire . 

/ 

 Off-Hire , 

, 

. ,

. 

The Mareva AS, Hogarth v. Miller (Westfalia), The

Doric Pride, The Nafri . , 

.

 Off-Hire . 

 Off-Hire 

.

: , ,  , ,
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Abstract

n a time charter, the shipowner lets his ship to the charterer in consideration of hire

payment. The payment is done in advance and usually every fortnight. The charterer’s

primary obligation  is the payment of hire and it is an absolute one. Lord Porter states

in Tankexpress v. Compagnie Financière Belge des Pétroles, that "..apart from some

special circumstances that are justified, the non-payment (of hire) is a breach of

contract..". The only exception to this absolute obligation is the Off-Hire Clause. Off-

Hire clauses exist in almost all the standard time charterparties. Although there is a

detailed description of the events which trigger the Off-Hire clause and the term is

quite explanatory, there are still interpretative problems that are refered to arbitrators

and/ or judges to solve. The decisions and explanations produced from the cases that

have been refered to the English Courts clear the picture a bit. Some of the important

cases, which are detailed below, are the The Mareva AS, Hogarth v. Miller

(Westfalia), The Doric Pride, The Nafri and others. Nevertheless, some elements still

confuse shipowners and charterers and lead to conflicts. Depending on the time

charterparty used and the exact wording of the Off-Hire clause, its function can

change. Therefore, the perusal and understanding of the Off-Hire clause is of utmost

importance for both parties.

Keywords:  Hire, Off-Hire, Time Charter
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,

 (Off-Hire clause). 

. 

 Off-Hire, 

, 

.

, 

. 

.

. 

.

 1

. 

. , , 

.

 2  Off-Hire, 

, 

. 

. 

-  off-hire 
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 off-hire  " " 

(net loss of time  (period off-hire clauses). ,

 off-hire.

 3 , 

 (Cooke et al. 2014). 

 off-hire 

- 

 off-hire.

 off-hire 

.
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1

1.1. 

.

, 

 ( , 2005: 266). 

. 

,  (hire) 

.

, ,  

, , 

 (Williams, 1999). 

, 

 ( ), 

 (Carr, 2014: 155).

, 

, 

, . 

 (Coghlin  et  al.  ,  2008).  

 Diplock Port Line v. Ben Line, 

 NYPE , 
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, 

. ,  26,  NYPE

93,  «  ( ) 

». (BIMCO, 'NYPE 1993',

 281, “Nothing herein stated is to be construed as a demise of the Vessel to

the Time Charterers.”)

 (Coghlin et al. , 2008),

,

,  ("let", "hire", "delivery, "redelivery"). The London

Explorer,   Reid  

. ' 

.

,  Reid,  " " 

.  (("let", "hire", "delivery, "redelivery") 

(Bareboat/ Demise charter). 

.

O  Mackinnon, Sea & Land Securities Ltd. v. William

Dickinson & Co. Ltd.,  " "  " " 

, 

, 

. , 

. 

    

. , 

. 
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, , , 

.

1.2. 

, 

 NYPE (New York

Produce Exchange Charterparty)  Baltime  BIMCO (Baltic and

International Maritime Conference) (Carr, 2014: 155).

 NYPE  1913  (Todd,

2016: 14).  1913 , 

 1946  1993 (Baatz, 2014).

 NYPE 46 

 (arbitration) 

,  NYPE  1946. 

 NYPE  2015, 

  BIMCO, 

 (Association of Shipbrokers and Agents, ASBA) 

 (Singapore Maritime Foundation,

SMF). ,  57 

. 

.  NYPE 2015 

.

 Baltime, 

 1939,  NYPE ( ,

2000: 227).  Baltime  2001.
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1.3. 

 (BIMCO, 'NYPE 1993',  81-82,

"..shall maintain the Vessel's class and keep her in a thoroughly efficient state in hull,

machinery and equipment for and during the service, and have a full complement of

officers and crew. "), , 

, 

. 

, , 

, 

, .

, 2000: 149), 

. , . 

, , , ,

,    (BIMCO, 'NYPE 1993',  84-87,

"The Charterers' while the Vessel is on hire, shall provide and pay for all the bunkers

except as otherwise agreed, shall pay for port charges(including compulsory

watchmen and cargo watchmen and compulsory garbage disposal), all

communication expenses pertaining to the Charterers' business at cost, pilotages,

towages, agencies, commissions, consular charges (except those pertaining to

individual crew members or flag of the Vessel) and all other usual expenses except

those stated in Clause 6.. ").
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 (hire) 

 (Eder et al., 2011). 

, 

 (BIMCO, 'NYPE 1993',  149-151, "Failing the

punctual and regular payment of the hire, ... the Owners shall be at liberty to

withdraw the Vessel from the service of the Charterers without any prejudice to any

claims they (the Owners may otherwise have on Charterers.").

, . , 

 (Holman,

1977). , , 

. 

,  (voyage estimation) 

. 

, 

.
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1.4.  (Hire)

 ( , 2011). 

.11  NYPE 93, .4 .5  NYPE 46  .6 

Baltime 2001 

.  ( ) . 

,

(Baughen, 2012: 185).  , 

 (BIMCO, 'NYPE 1993',  129-130,

"..commencing on and from the day of her delivery, as aforesaid, and at and after the

same rate for any part of the month; hire shall continue until the hour of the day of

her delivery.."), 

 ( , 2000: 247). 

, ,

. 

, 

 ( , 2000: 247). 

, 

, 

, 

 (BIMCO, 'NYPE 1993',  168-174, "Last Hire

Payment. Should the Vessel be towards port of redelivery at the time the last and/or

penultimate payment of hire is/are due, said payment(s) is/are to be made for such

leghth of time as the Owners and the Charterers may agree upon as being the

estimated time necessary to complete the voyage, and taking into account bunkers

actually on board to be taken over by the owners and estimated disbursements for the

Owners' account before delivery, Should same not cover the actual timehire is to be

paid for the balance, day by day, as it becomes due. When the vessel has been
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redelivered any deference is to be refunded by the Owners or paid by the Charterers,

as the case may be.").

 Porter Tankexpress v. Compagnie

Financière Belge des Pétroles, "..

,  ( ) 

,  ( ) 

) .." ("Apart from

some special circumstances excusing performance, it is enough to constitute default

that payment has not in fact been made: neither deliberate nonperformance nor

negligence in performing the contract is required."). , 

. 

 (Coghlin et al, 2008).
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2

2.1.  (Off-Hire)

 (Coghlin  et  al.  ,  2008).   The Marev ,  

 Kerr , "..

. 

, .

 , 

 ( ), 

".  

. 

, 

, 

. , 

 (Coghlin et al. , 2008).

 17  NYPE 93,  15  NYPE 46, 

, "  ( )

 ( ) / /    

, , ,

, 

, ,  (

, , 

), 

, , 

/ , 

, , 

, ( ) ,
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, "

(BIMCO, 'NYPE 1993',  220-226, " n  the   event   of   loss   of   time   from

deficiency  and/or  default  and/or  strike  of  officers  or  crew,  or  deficiency of

stores,  fire,  breakdown  of,  or  damages  to  hull,  machinery  or  equipment,

grounding, detention by the arrest of the vessel,(unless such arrest is caused by the

events for which the Charterers, their servants, agens or subcontractors are

responsible), or detention by average accidents to the Vessel or Cargo unless

resulting from inherent vice, quality or defect of the cargo, drydocking for the

purpose of examination or painting bottom, or by any other similar cause, preventing

the full working of the Vessel, the payment of hire an overtime, if any, shall cease for

the time thereby lost.").

, 

.

 ".. 

..", 

. ,  "

" 

. 

.

 off-hire  Baltime , 

.  «

, 

, , 

,  

, 

. 

» (BIMCO, 'Baltime 1939, As

Revised in 2001',  143-152, «In the event of dry docking or any other
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necessary measures to maintain the efficiency of the Vessel, deficiency of men or

Owners stores, breakdown of machinery, damage to hull or other accident, either

hindering or preventing the working of the Vessel and continuing for more than

twenty-four consecutive hours no hire shall be paid in respect of any time lost thereby

during the period in which the vessel is unable to perform the service immediately

required. Any hire paid in advance shall be adjusted accordingly.»).  

, 

. 

 off-hire, 

. (Coghlin et al. , 2008)

 Kerr, The Marev ,  off-

hire , 

. ,  Kerr 

, 

off-hire, , 

.

 Kerr, ,

.

 off-hire, 

 off-hire .

, , 

, 

, 

 (Wilson, 2010: 97). , 

 " "  off-hire. , 

,  off-hire.
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Sea & Land Securities Ltd. v. William Dickinson & Co. Ltd.,  

 Mackinnon 

. 

,  ,

. , 

. , , 

.

,   off-hire 

/ , 

.

 off-hire  Bingham 

. The

Lutetian,  NYPE, o  Bingham,

.15,   "..

..", 

 off-hire.  Bingham 

. 

 off-hire, 

 off-hire. 

 off-hire .15 , 

 (Coghlin et al. , 2008).
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2.2.  Off-Hire

(Coghlin et al. , 2008).  (burden of proof), 

.  off-hire  (“no

fault” clause), 

 (Wilson, 2010: 96).  o

 off-hire 

. 

 Bucknill Royal Greek Government v. Minister of Transport,

The Ann Stathatos  Baltime, 

"..  (...) , 

, 

  . 

 (

).  (  off-

hire), 

".

 Rix Doric Pride,

  

. 

, 

 "  off-hire".  ,  

,  

off-hire .

The Ioanna,  Staughton 

 off-hire events 

 (breach of contract).  off-hire
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 (Coghlin  et  al.,  2008).  

Staughton  off-hire 

.

2.3.  Off-Hire

 off-hire, . 

, . 

 off-hire, 

, . , 

.

, / 

 off-hire.  ,  

 (Baughen, 2012: 240). 

 off-hire .

2.3.1. ¨ ¨

.  off-hire 

NYPE 93 , "..

..", 

 off-hire.  off-hire  Baltime 2001,  

 "..

" (BIMCO, 'Baltime 1939, As Revised in 2001',

 149-151, "..no hire shall be paid in respect of any time lost thereby during
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the period in which the vessel is unable to perform the service immediately

required..").

, 

, 

.  

 ' ', . 

 off-hire  Baltime 2001 , 

 ;" 

. ,

 ( ), 

. , 

, .

, 

. The Berge Sund, 

 Staughton 

. 

, , 

. 

, 

.

The Berge Sund,

, 

. 

, 

.  

 off-hire, 
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, ".. , 

.. ".

 off-hire. 

 (Commercial Court), 

Steyn 

, 

.  (Court of Appeal), 

 Staughton . 

, 

. 

, 

. 

. 

, 

,  off-hire

.

The Berge Sund

. 

, , 

 "

".  (bunkering), 

 (ballast operation) 

 (lightering) 

. .

The Aquacharm,  NYPE 

. 

, . 
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. . 

, 

 (lightering). 

, Aquacharm. 

 off-hire  

.

 (Court of Appeal) 

 Denning M.R. 

 (lightering) . 

, 

.

,  (Court of

Appeal) , 

.

The Mareva,  NYPE

. 

, 

. 

 15 . O

 Kerr , 

, , 

. , 

, 

 15 ,  off-hire.
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, The Mareva,

, 

 off-hire 

,   .

, 

, 

.

, The Hermosa, 

. 

, 

, 

.

, 

 (Coghlin  et  al.,  2008).   Rix,  

The Laconian Confidence,  "

 off-hire ,

, 

".

, 

.

The Clipper Sao Luis,

. 

. 

, 

. , 

. 
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 off-hire. 

 off-hire 

, , 

, . 

 David Steel, 

 " "!

Hogarth v. Miller,   Westfalia  

, 

off-hire «

, , , , 

 48 

,  ( ) 

».  Westfalia 

. , 

. 

. , 

, 

.  ,  

.  off-

hire  ,   off-hire   

.

, 

 (House of Lords  Supreme Court), 

 off-hire  

. 

, 

 off-hire .  off-hire 

 «..  (

) ». 
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, 

 «  ( ) ».

, , 

off-hire 

. 

, , 

. 

Halsbury, 

 on-hire,  

 «..

, 

, 

, 

».

The TS Singapore, 

. 

 Hong Kong  Quangzhou, 

,  Shanghai. 

.

, 

, 

.

The Laconian Confidence, 

NYPE . 

, 
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 18

.  Rix  18 

off-hire 

,  off-hire, 

, 

.  Rix 

 «.. , 

’ . 

, (

)  ( )».

The Mastro Giorgis,

. ,  NYPE ,

.  off-hire, 

 98  " " (“whatsoever”). 

Barletta.  Barletta, 

. 

 Barletta .

 Lloyd ,  " "

(“whatsoever”)  off-hire,  off-hire 

 Barletta.  «.. ,  (

),  ‘ ’, 

 off-hire,  ( ) , 

 ( )  ( ) 

..», 

, ». 

 off-hire, 

.
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2.3.2. 

 «

» / 

.  off-hire 

, 

, 

 off-hire (Coghlin et al. , 2008).

Hogarth v. Miller, , 

.

, 

  .

Tynedale v. Anglo-Soviet, 

 Baltime, : «

 (dry-docking) 

 ... 

 24 , 

 ..». 

,  (foremast)

.

, 

. 

. , 
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 off-hire . , 

, 

, .

 (Court of Appeal) 

 off-hire.

 Roche   "..  ( )   (foremast)

,  ».

 off-hire  «..

 24 .. »,  24 

 off-hire,  24 

 off-hire. (Coghlin et al. , 2008)

2.4.  Off-Hire

 off-hire, 

, 

 off-

hire.

 off-hire  NYPE 93 / 

 « ... /    , 

, , 

, , , 

 (

, , 

), , 

, / 
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, , 

.. » (BIMCO, 'NYPE 1993',  220-225

“..deficiency  and/or  default  and/or  strike  of  officers  or  crew,  or  deficiency of

stores,  fire,  breakdown  of,  or  damages  to  hull,  machinery  or  equipment,

grounding, detention by the arrest of the vessel,(unless such arrest is caused by the

events for which the Charterers, their servants, agents or subcontractors are

responsible), or detention by average accidents to the Vessel or Cargo unless

resulting from inherent vice, quality or defect of the cargo, drydocking for the

purpose of examination or painting bottom, or by any other similar cause..”).

 off-

hire. ,  off-hire

, . 

 off-hire 

 off-hire  (Wilson,  2010:  96).  

.

2.4.1.   

 « ..

», («..deficiency  and/or  default  and/or  strike  of  officers  or  crew..» ).

.

(Coghlin et al. , 2008)

Royal Greek Government  v. Minister of Transport,  1943, 

 Ilissos 

 Newcastle , 



38

, . 

 off-

hire,  «

 ».  (Court of Appeal) 

, .

,  off-hire  «..

..»,  .  ,  

.

 (Court of Appeal) 

 «.. / 

 »  off-hire 

.

, 

,  off-hire .

(Baatz 2014)

 off-hire 

, 

.

(Coghlin et al. , 2008) , 

,

.
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2.4.2. 

, 

. ,

,    («.. breakdown  of,  or  damages  to

hull,  machinery  or  equipment ..»). 

. 

. 

off-hire , 

.

The Afrapearl,  Clarke 

. 

,  «..  (

) , , 

». 

.   

.

, 

.

The Bauta, 

off-hire,  «..    (…) 

».  Jaffa 

, 
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. 

 Jaffa . 

 Jaffa,

.

.  

 Andrell  

.

2.4.3. 

, 

. (Baughen 2012)

 Rijn  NYPE . 

, 

, 

(fouled by marine growth).  off-hire

 off-hire  «..  

..». 

 («..by defect in  (…)  her hull..»). 

 Mustill 

 off-hire 

,

. 

. , ,  
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. , 

  , 

.

,  Mustill 

 off-hire. 

 Berge Sund 

 off-hire .

 off-hire, 

.

The Laconian Connfidence, 

 18 ,  Rix , 

. 

  

,  Rix 

 off-hire. 

 off-hire  «..

..»  (‘any  other  cause   whatsoever

preventing the full working of the vessel’)  off-hire 

.

, , 

, 

. , 

. 

 (Coghlin  et  al.  ,  2008).  

 off-hire, 
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. 

 off-hire 

.

The Doric Pride 

.  off-hire

 off-hire 

, 

) 

) 

. 

, 

, , 

. 

. 

,  Rix  Hoffman 

, 

. , 

, , 

off-hire.

 off-hire  Doric Pride,  Rix, 

, . 

 Rix,  (Court of Appeal) 

, 

 off-hire.

 The  Essex  Envoy  
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 (grounding) . 

 Bateson  (off-hire) 

, 

, . 

, 

.

The Apollonius. 

 Fukiyama   Ensenada.  ,  

 Whampoa 

(fouling). ,  Ensenada 

.  (fouling) , 

 Mocatta   11  «

» , 

.
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2.4.4. « »

 off-hire  «..

..» (or by any other similar cause’), 

.

, , 

 ejusdem generis,  « »

(Shipping Law, 2012: 242). ,  « » 

 off-

hire. 

«« », 

.

The Saldanha,  2008  NYPE

.  2009,  

 2009  Eyl. , 

, 

.  Gross, 

off-hire,  «.. ..». 

, ,  Gross 

 « , (..) 

 ».

 Gross 

 « »  off-hire,

 « » (‘any other cause whatsoever’).

 Mastro Giorgi 
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,  Lloyd 

" (“whatsoever”)  off-hire, 

 off-hire  

.

2.5.  - 

. 

 2 

 off-hire 

.  ,  

. , 

 off-hire. (Baughen, 2012) 

.  , 

, 

 off-hire.

.   off-hire  

,  

. The Athena,   

 Tomlinson 

/ , 

.
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2.5.1.  " "  (Net Loss of Time)

&  (Period Off-Hire)

 off-hire  NYPE 

 " "  (net loss of time clause). 

 («..payment of hire shall

cease for the time thereby lost..»). H  off-hire  Baltime 

 " " , 

/  («..any time lost thereby during the period in

which the vessel is unable to perform the service immediately required..»).

,  off-hire  (period off-hire clause) 

/ 

. (Baughen, 2012: 240) , 

, , 

.  

, 

. Hogarth v. Miller,

 off-hire ,  off-hire

, 

. 

.

(partial inefficiency).  off-hire , 
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 (Baughen, 2012: 243). , 

,  off-hire 

  

. Hogarth v.

Miller, , 

, ,  off-hire.

 off-hire , -

. , 

" ,  off-hire 

, 

.

 off-hire 

. The HR Macmillan, , 

,  8  NYPE. 

. , , 

 off-hire 

NYPE .15, 

, .38.  Tilbury 

.1 . 

.2 .3 . 

, . 

.  Tilbury 

.1  31,2

.
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, 

.  .38  

.  Denning  off-

hire  off-

hire  NYPE. ,  Denning 

.  ,  

,  " " .

.1 .

 off-hire 38. 

, 

, 

.   off-hire  

.

,  off-hire 

.1 , 

.

off-hire . 

off-hire .1

 off-hire. 

,  off-hire 

, 

.1.  off-

hire .
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2.6. 

 17  NYPE 93,  «

-

». 

.  

 Baltime .

,  

. 

.

Owner of "Arild" v. Societe Anonyme de Navigation Hovrani,  

 McCardie  off-hire, 

. 

, 

.

, , 

. 

.7  NYPE 93, ,

 «.. » (“while on hire”).

.4  Baltime

. (Coghlin et al. , 2008)

, 

 off-hire, .17 

NYPE 93 

. 

.
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3

3.1. 

, , 

,  

 off-hire . (Wilson, 2010).

. 

. , 

. 

, 

. 

. , 

. 

, .

, 

   off-hire,

, 

 off-hire. 

 off-hire, , 

, 

 off-hire.
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 off-hire  

. 

. , 

, . ,

, 

, 

.

,  ,  

, .

. 

, .

, 

,

.

The "Brede"  1973,

(voyage charter),  Mocatta 

. , 

Donaldson, Seven Seas Transportation v Atlantic Shipping  1975

,

. 

Donaldson  « » 

 « » 

, 

.

 1977 The Teno  Parker 

. O  Parker  «
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,  (breach of contract) 

 ( ) ». O  Parker

 ‘ ’  (equitable  right  of

set-off). , 

  

 off-hire .

, 

.

The Nafri  1978, 

, 

. 

.  Mocatta, 

,  Denning 

  

. 

 (right of set-off), 

(cross claim) , 

 (cross claim) , 

, 

 (“..and it’s only cross-claims

which go directly to impeach the plaintiff’s demand, that is, so closely connected with

his demands that it would be manifestly unjust to allow him to enforce payment

without taking into account the cross-claim..”).

,  

.   Denning   «



54

, 

». 

 Mocatta , The

"Chrysovaladou Dyo"

.  

Denning , 

. 

. 

The Lutetian, 

 off-hire.

 Denning 

 (in good faith). 

, 

, 

 (breach of contract). 

.

.

The Ioanna, Staughton 

. The Ioanna

.  The Aditya Vaibav, 

.

The Lutetian  The Nafri, 

off-hire. 

 The Li Hai, 
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. 

. 

. ,  Jonathan Hirst 

. 

. 

, 

.

 Denning, The Nafri, 

 (reasonable assessment) 

, . 

. 

 / ,

.

3.2. 

 off-hire  NYPE 93  «.. .. 

,  ,   (

)  

». (BIMCO, 'NYPE 1993',  233-236, "..if..the

speed be reduced by defect  in, or breakdown of, any part of her hull, machinery  or
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equipment, the time so lost, and the cost of any extra bunkers consumed in

consequence thereof, and all extra proven expenses may be deducted from the hire".)

. 

(eco speed & consumption figures), . 

.  

. , 

 “wog”,  « » (without

guarantee) . 

, 

.

, 

(underperformance)   

 (claim for damages). 

 off-hire  NYPE, 

, 

 off-hire.  ,  

 off-hire. 

.
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 off-hire 

. The Ioanna,  

Staughton 

 off-hire, 

.  

(off-hire) 

.

 The Pearl C, 

.   off-hire 

 « ».

,  

 (slow steaming). 

  Popplewell 

, . 

Popplewell  off-hire 

 " "   (net  loss  of  time).  

, .

, The Ioanna,  Staughton 

. 

.

The Rijn   Mustill 

 (bottom fouling) 

,  off-hire. 
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 Rijn 

, 

. 

,     Mustill   (bottom fouling)  

.

 Staughton , The Ioanna,

 Mustill  (bottom

fouling) 

.  «..  (..) 

, 

 (…)  « » (‘defect’) 

 (…) 

 ..».

The Apollonius,   Mocatta  

 off-hire 

, .

 Mocatta 

 Whampoa, , 

.
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3.3. 

, 

. , 

 (underconsumption) 

 (saving) , 

 (overconsumption) , .

(Coghlin T. et al., 2008) , 

off-hire, , ,

. 

 (set off)  (claims for

damages). 

, 

(underconsumption)  (underperformance).

The Ioanna,  

. 

 « , 

» (‘..hull

machinery and equipment in a thoroughly efficient state and appearance’).  , 

 off-hire  «

,

, 

, 

» (‘and if upon the

voyage the speed be reduced by defect in . . . any part of her hull machinery or

equipment the time so lost  and the cost  of any extra fuel consumed .  .  .  and all  extra

expenses are to be for owners' account and may be deducted from the hire’).  

 ‘ ’  (bottom fouling),

 ‘ ’ 
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. 

 (fuel oil) . 

. , ,

. 

, 

, .  Staughton

. ,  Staughton 

 (claim for damages), 

. 

 off-hire, 

.  

 off-hire, 

, 

, 

51 . ,  Staughton 

, 

, 

.
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, 

. 

. . 

 off-hire.

, 

.  

. ,  off-hire 

.  

.

 off-hire, .

, . 

 off-hire, 

, 

 off-hire 

. 

 off-hire. , 

 " "  (net loss of time clause) 

 (period clause).

, 

 off-hire, 

.  Kerr, The Marev ,  

 off-hire 

. 
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, 

.

, 

, . 

, , 

. 

off-hire, 

. 

,

.
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